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ABSTRACT

The European Union (EU) is a multinational and multilingual entity with 28
Member States and 24 official languages enjoying equal status as a reflection of
safeguarding the Union citizens' equality before law in the sense that all EU citizens
have the right to access the Union legislation in their own official languages. In this
regard, translation is an indispensable means for ensuring proper functioning of
institutional multilingualism within the Union structures and borders. In literature,
translation of acquis communautaire texts has been analyzed particularly within the
scope of institutional translation in which case target texts are shaped by specific
constraints arising from certain requirements of an institutional setting. In the pre-
accession process of Turkey to the EU, the coordination of translation, revision, and
terminology studies are conducted by Directorate of Translation Coordination (DTC) of
Turkish Ministry for EU Affairs. In this study, the related coordination process was
analyzed mainly based on first-hand data collected through interviews with three
personnel from DTC, and it was concluded that the most important issue in the case of
acquis communautaire texts’ translation from English into Turkish is about correct and
appropriate use of field-specific technical terminology by ensuring inter- and intra-
textual consistency in the target texts. Elaborating on the studies carried out by DTC in
addressing this problem to provide terminological consistency and linguistic unity in
translations, this study also includes an analysis on three sample translations within the

scope of textual conventions and terminological considerations.

Key Words: European Union, Acquis Communautaire, Institutional Multilingualism,
Institutional Translation, Directorate of Translation Coordination, Terminological

Consistency, TermAB



OZET

Avrupa Birligi (AB), 28 Uye Devlet ve 24 resmi dile sahip ¢ok uluslu ve gok
dilli bir yapidir. Tim AB vatandaslarinin, Birlik mevzuatina kendi dillerinde erigim
hakkina sahip olmasi dolayisiyla, Birlik vatandaglarinin hukuk o6niinde esitligini
korumanin bir gostergesi olarak biitiin resmi diller esit statiiye sahiptir. Bu baglamda,
Birlik biinyesi ve smirlar1 dahilinde kurumsal ¢ok dilliligin diizgiin bi¢imde isleyisinin
saglanmas1 agisindan ceviri vazgecilmez bir aractir. AB miiktesebati metinleri gevirisi
literatiirde Ozellikle, hedef metinlerin kurumsal ortama ait gerekliliklerden kaynakli
belli bir takim sinirlamalar ile sekillendigi kurumsal ¢eviri kapsaminda ele alinmistir.
Tiurkiye'de AB katilim Oncesi siiregte c¢eviri, revizyon ve terminoloji ¢alismalarmin
koordinasyonu, Avrupa Birligi Bakanligi Ceviri Esgiidiim Baskanligi (CEB) tarafindan
yuriitiilmektedir. Bu ¢alismada, ilgili koordinasyon siireci temel olarak bu birimden {i¢
personel ile yapilan roportajlar yoluyla toplanmis birinci elden verilere dayanilarak
analiz edilmis ve miiktesebat metinlerinin Ingilizceden Tiirk¢eye cevirisinde en 6nemli
sorunun, hedef metinlerde alana 6zgii teknik terminolojinin metin i¢i ve metinler arasi
tutarliligl saglayacak sekilde dogru ve uygun kullanimi konusunda oldugu sonucuna
vartlmistir. Cevirilerde terminolojik tutarlilik ve dilsel birligin saglanmas1 amaciyla
CEB tarafindan yiiriitiilen calismalarin incelendigi bu calismada ayrica secilmis ¢
ornek metne ait g¢evirilerin, metin gelenekleri ve terminolojik hususlar agisindan

analizine de yer verilmistir.

Anahtar Kelimeler: Avrupa Birligi, Topluluk Miiktesebati, Kurumsal Cok Dillilik,
Kurumsal Ceviri, Ceviri Esgiidiim Baskanligi, Terminolojik Tutarlilik, TermAB
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1. INTRODUCTION

The European Union (EU) is a multinational and thus multilingual entity evolved
from a Community of 6 to a Union of 28 Member States with 24 official languages. The
unique characteristic of the EU, in terms of the functioning of institutional
multilingualism within its structures, results from the recognition of all 24 languages
added by the acceding countries as official languages of the Union. Considering the EU
citizens' right to have access to the Union legislation in their own language as a matter
of equality before law, the EU legislation is to be available in all 24 official languages,
which makes translation a must. In the case of the acquis communautaire translations,
the acknowledgment of the equal status for all official languages is reflected by the
adoption of equal authenticity and validity of all language versions of the acquis

communautaire.

The Republic of Turkey holds the candidacy status for full membership to the EU
and together with this possible full membership perspective of Turkey to the EU in the
future, Turkish language will also be included in the official languages of the Union.
This brings about the requirement for Turkey to complete Turkish translations of the
acquis communautaire timely before accession. In the pre-accession period of Turkey to
the EU, the coordination of the translation, revision, and terminology studies is assigned
to the Directorate of Translation Coordination (DTC) of Turkish Ministry for EU
Affairs.

This master's thesis study aims at analyzing the translation process of acquis
communautaire texts from English into Turkish, based on the hypothesis that the most
important problem observed in the translations of these texts is about correct and
appropriate use of field-specific technical terms to ensure terminological consistency in

the target texts.

Following this introduction, in the second chapter, the EU integration process is
explained in general terms, and the EU enlargement process is mentioned with specific
reference to the official languages added by the Member States following their

accessions, and also to the special status of some languages. The main point in this



chapter is the fact that the issue of institutional multilingualism has become more
prominent as a result of the enlargement waves, and the basic information provided
about the successive treaties in the history of the EU mainly aims at being reference to

the excerpts from these official documents included in the following chapters.

In the third chapter, the concept of institutional multilingualism is analyzed based
on its legal basis as enshrined in the official documents of the EU from the very
beginning on. The main focus in this chapter is on the fact that while all the statements
in the related official documents emphasize the equivalence of all different official
language versions of the EU instruments by referring to them not as "translations" but as
“language versions”, “several originals” or “drafts in different languages”, in practice,
there is one source text as the first original draft and all the other versions are target

texts serving as translations.

The fourth chapter focuses on the brief history of the EU path of Turkey. As a
result of the fact that all of the candidate countries have to accept the acquis
communautaire and integrate it into their own national legislation, Turkey, as a country
holding the candidacy status for the EU membership, is also required to complete
Turkish translations of the EU acquis communautaire timely before accession as laid

down in the Negotiating Framework Document for Turkey dated 3 October 2005.

In the following fifth chapter, first, a general insight to the scope of the EU acquis
communautaire is provided, and secondly, drafting principles of the acquis
communautaire texts are explained based on the ‘Joint Practical Guide of the European
Parliament, the Council and the Commission for persons involved in the drafting of EU

legislation’ (JPG).

The sixth chapter provides a general literature review on translation of EU acquis
communautaire texts analyzed by some scholars within the scope of institutional
translation. It is observed that the studies on translation of EU instruments generally
focus on the fact that the translations are shaped by specific constraints arising from the
requirements of an institutional setting. The main points discussed in this sense are

about the visibility of translator in general terms; equal authenticity of the texts and the
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concept of equivalence considered from a different point of view in this sense; and the
maintenance of standardization and consistency in translations, particularly in terms of
terminology use, for which terminology databases and Computer-Aided Translation
(CAT) Tools, as well as style guides, revision practices and professional training in the

related field are defined as useful means to be benefited from.

The seventh chapter includes a brief introduction of DTC unit of the Turkish
Ministry for EU Affairs. Acquis communautaire translation, revision of these
translations, and terminology studies conducted under the coordination of this unit are
explained in this chapter, based on the data collected through interviews with three

personnel from this unit.

Finally in the eighth chapter, elaborating on Nord's classification of translation
problems in four categories, which are (i) pragmatic translation problems, (ii)
convention-related translation problems, (ii1) linguistic translation problems, and (iv)
text-specific translation problems, sample English-Turkish translations of acquis
communautaire texts are analyzed under the second and third categories; because the
translation problems which are likely to come up in acquis communautaire texts are

mostly related to textual conventions and terminological considerations.



2. THE EUROPEAN UNION

The EU, which currently has 28 Member States' and 24 official languages’, is a
sui generis supranational organization established on the core values of “respect for
human dignity, freedom, democracy, equality, the rule of law and respect for human
rights including the rights of persons belonging to minorities" (TEU, 26/10/2012
consolidated version, Article 2). This unique kind of organization evolved from a
Community of 6 founding members, who laid the foundations of an economic
integration, into a Union of 28 Member States, who now stand together as part of not

only an economic, but also a political integration.

In this part, first of all, the deepening process of the EU from its establishment as
a Community in 1950s until today is analyzed in general, depending on the successive
treaties in the history of the EU; and secondly, the widening process of the EU is
explained with specific reference to the official languages added by each enlargement

wave, as well as to the special status of some languages.

2.1. Brief History of the EU Integration

The roots of the EU project can be traced back to the aftermath of the World
War II, which caused serious social, economic and also political destruction in Europe.
In the face of this devastation, what the founding fathers had in mind was to remove the

traces of war by bringing solidarity and long-term peace to the continent, and providing

" Current 28 EU Member States are Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia,
Lithuania, Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovakia,
Slovenia, Spain, Sweden and the United Kingdom.

According to the results of the Brexit (Britain-Exit) referendum held on 23 June 2016, the
United Kingdom took the decision of withdrawal from the EU, the process of which is expected
to take several years. While the referendum turnout was 72.21 %, leave won by 51.89 % to
48.11 %.

> The EU’s 24 official languages are Bulgarian, Croatian, Czech, Danish, Dutch, English,
Estonian, Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish.
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favorable conditions for economic growth and recovery. So, the main motivation behind
this kind of an integration project was to make any other war between European
countries ‘“not merely unthinkable, but materially impossible” in the words of French

foreign minister Robert Schuman.

The first concrete reflection of this motivation appeared in 1950 when
Schuman presented the Schuman Declaration® on 9 May, which is now annually
celebrated as Europe Day as a representation of peace and unity in Europe. Schuman
Plan aimed at establishing an independent supranational High Authority under which
the production in two industrial sectors coal and steel — the basic materials of war by

then — would be pooled.

What was planned by the Schuman Declaration resulted in the establishment of
the European Coal and Steel Community (ECSC) which would ultimately evolve into
the EU of the modern-day. On 18 April 1951, the founding 6 states — France, Germany,
Italy, and Belgium, the Netherlands, and Luxembourg (BENELUX countries) — signed
the Treaty of Paris® establishing the ECSC. Together with the Treaty of Paris, which
entered into force on 25 July 1952, the 6 signatory states transferred some part of their
national sovereignty to a supranational body. In terms of its technical nature, the ECSC
was based on (i) free movement of goods, specifically coal and steel; (ii) limited free
movement of services; and (iii) limited free movement of people (workers and their
immediate families). Considering its institutional structure, the ECSC was initially

composed of the High Authority’, the Council of Ministers and the Court of Justice.

? The Schuman Declaration was originally formulated by high-ranking French bureaucrat Jean
Monnet.

* The Treaty of Paris, the validity period of which was limited to 50 years, expired on 23 July
2002.

> As an important point which proves the then Community's not only sensitiveness, but also
awareness about choosing words that serve its purposes, the High Authority — which sounded
disturbing in terms of national interests — was later renamed as Commission in order not to give
rise to fear of supranationalism among the existing and potential Member States.
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On 25 March 1957, the Treaties of Rome® — officially the Treaty Establishing
the European Economic Community (EEC) and the Treaty Establishing the European
Atomic Energy Community (EURATOM) — were signed among the original 6 states
with the aim of establishing economic integration in sectors other than coal and steel,
too. Together with the entry into force of the Treaties of Rome on 1 January 1958, the
EEC and the EURATOM were established in Brussels, Belgium. The EEC aimed at
developing common economic policies and gathering the Member States' national
markets under a single market to enable free movement of goods, people, capital and
services (the four free movements), while the EURATOM aimed at ensuring the use of
nuclear energy for peaceful purposes through coordination of the research programs

planned or run by the Member States (Archick and Morelli, 2014, p. 2).

Due to budgetary reasons, all of the three Communities shared one
Parliamentary Assembly, which decided to call itself the European Parliament from 30
March 1962 on, and one Court of Justice; however, each of them had their own
Commission and Council of Ministers. These three Communities were later united by
the Merger Treaty which was signed on 8 April 1965. The Merger Treaty took effect on
1 July 1967 and from this date on, the Communities had a single Council of Ministers, a
single Commission, as well as a single Parliament and they started to be called the

European Communities (EC).

As an important development, with the aim of paving the way for the gradual

completion of the single market until 31 December 19927, the Single European Act

® When used in singular form as the Treaty of Rome, it refers only to the Treaty establishing the
European Economic Community.

” The European integration aimed at the creation of a common market based on the free
movement of goods, people, capital and services. As the first step of this aim, the Customs
Union which included the free movement of goods was completed on 1 July 1968; however, a
common market which would enable the full free movement of goods, people, services and
capital couldn't be established due to problems in decision-making process in 1970s and 1980s,
and also Member States' adoption of protective policies because of economic recession. The
problem was about the customs control against free movement, physical obstacles related to the
borders, and technical and financial obstacles arising from the differences between national
legislations of the Member States. Together with the SEA, the necessary legal, institutional and
political bases for the creation of a developed European Single Market were laid, furthering a
deeper European integration.
6



(SEA) amending the Treaty of Rome was signed in Luxembourg in February 1986.
Together with the entry into force of the SEA on 1 July 1987, the common market
objective was redefined under the name of Single Market and some adjustments were
called for in order to eliminate physical, technical and financial obstacles before the
Single Market. It was stated that these adjustments were to be completed until 31
December 1992 so as to create an economic area without any borders among the
Member States. Technically, together with the SEA, (i) qualified majority voting
(QMV)® was introduced for single market measures; (ii) the legislative powers of the
European Parliament were extended in areas where QMV applied; (iii) European
Political Cooperation was for the first time incorporated into a treaty text; (iv) the
objective of an economic and monetary union was incorporated in the Preamble; and (v)
Member States' commitment to transform relations as a whole among their States into a
European Union was also incorporated in the Preamble (Bache, George and Bulmer,

2011, p. 154).

On 7 February 1992, the Member States signed the Treaty of Maastricht,
officially the Treaty on European Union (TEU). We can say the Treaty of Maastricht
marked an important step towards a deeper political integration which was based on
specific reforms in the institutional structure and the areas falling under the Union’s
competences and actions. The most important development brought by the Treaty of
Maastricht was that the economic integration consisting of the European Communities
was extended to the areas of Common Foreign and Security Policy (CFSP) and Justice
and Home Affairs (JHA) which aimed for political integration. And this new structure
was named the European Union. So, together with the entry into force of the Treaty of
Maastricht on 1 November 1993, the EU was established on a three-pillar structure, as

shown in Figure 1 below:

¥ Under the rule of QMV, each Member State has voting weights in accordance with the size of
its population. According to the most recent procedure, which is also called double majority, for
a decision to pass, 55% of the Member States are supposed to vote in favor and the votes in
favor are supposed to represent at least 65% of the total EU population.

7



European Union (EU)

European Communities Common Foreign and Justice and Home Affairs
(EC) Security Policy (CFSP) (JHA)

Figure 1: Three Pillars of the European Union

The first pillar European Communities — also known as the Community Pillar —
was composed of the European Community (EC)’, the ECSC, and the EURATOM. This
first pillar covered economic integration related actions and remained as an area of
pooled sovereignty, which meant that decisions falling under the areas covered in this
pillar would be taken by QMYV rather than unanimity. So, this pillar had a supranational

character.

Actions related to political integration were covered under the second pillar
CFSP and the third pillar JHA. The second pillar allowed Member States to get
involved in intergovernmental cooperation in the field of foreign policy, acting on the

basis of intergovernmental decision making method, namely unanimity'® while the third

° It should be noted that the European Economic Community was renamed as the European
Community and the Treaty establishing the European Economic Community was renamed as
the Treaty establishing the European Community. When used in plural form as the European
Communities, this term refers to all of the three Communities: the ECSC, the EC and the
EURATOM.

' Under the rule of unanimity voting, each Member State has only one vote. In line with this,
for a decision to be taken, all of the Member States are to vote in favor. Even if one Member
State uses its veto right, the related decision cannot pass. Unanimity applies to important and
sensitive areas.
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pillar covered cooperation in the field of justice and home affairs and was also based on

intergovernmental decision making process (Bache, George and Bulmer, 2011, p. 161).

It is an important point that together with the Treaty of Maastricht, the terms
and conditions, timetable, and mechanisms for an economic and monetary union based
on a single currency (Euro) and common monetary policies were also defined.
Considering the changes with regard to the institutional structure and the functioning of
the Union, it should be underlined that the co-decision procedure, which gave the
European Parliament the right to have equal say in some areas together with the
Council, was introduced. Furthermore, it was decided that through vote of confidence,
the European Parliament would get involved in the appointment of the Commission.
The number of the areas subject to QMV in the Council was increased. A European
Central Bank which would be the responsible and authorized body for the single
currency, a Committee of the Regions and a European Ombudsman were decided to be

included in the institutional structures of the Union.

As another development, the principle of subsidiarity was introduced which
means that if it 1s more efficient, any action which can be involved in both by the EU
and by the Member States should be taken at the lowest level possible. It was stated, in
the case that any issue cannot be accomplished by the Member States on their own or
collective action bears more efficient results, then the EU would get involved.
Accordingly, it was determined that, if it was possible to get more efficient results at
territorial or regional level, then the actions were to be taken at the related level. This
shows that the Member States’ sensitiveness in specific issues was taken into
consideration by the EU who made it clear that it does not necessarily take action in

areas falling under its competences.

It is also an important detail that the Treaty of Maastricht introduced the
concept of European citizenship, defining that the citizens of the Member States would
also have the European citizenship status. The rights of European citizens were defined
as (i) free movement and residence in all of the EU Member States; (ii) participation in
the European Parliament elections as voters or candidates; (ii1) ask for diplomatic
protection from all of the Member States’ consulates in the third countries; (iv) applying

9



to the European ombudsman; and (v) petition. This shows that the EU took an important
step towards creating a European identity in political terms, by establishing both legal

and political bonds between itself and its citizens.

On 2 October 1997, the Treaty of Amsterdam amending the Treaty on
European Union, the Treaties establishing the European Communities and certain
related acts was signed among the then 15 EU Member States. The Treaty of
Amsterdam, which came into effect on 1 May 1997, also had an important role with
regard to political integration of the EU. The changes brought by the Treaty of
Amsterdam were aimed at preparing the EU for future periods and enlargement. The
policy areas falling under the EU’s competences were increased and some changes were
made in the institutional structure of the Union. Moreover, the previously made
amendments in the founding treaties were reviewed and the invalid articles were

abolished. As a result, the rest of the articles were renumbered.

In general, considering the changes brought by the Treaty of Amsterdam, the
concept of enhanced cooperation which allowed two or more Member States to take
joint decisions and develop policies without the involvement of the other Member
States was incorporated into the treaties; some of the third pillar (JHA) areas related to
visa, migration, asylum and free movement of people were transferred to the EC Treaty
and the third pillar was renamed as Police and Judicial Cooperation in Criminal Matters;
the Schengen Protocol was included in the EU acquis, without prejudice to the border
control rights of Ireland and the United Kingdom; the EU’s competences in

coordination of the Member States’ employment policies were increased.

Together with the Treaty of Amsterdam, the values on which the EU is
founded were clearly defined in the treaties for the first time as “liberty, democracy,
respect for human rights and fundamental freedoms, and the rule of law” (Treaty of
Amsterdam, Article 1, 8(a)). In the Treaty of Amsterdam, under the part of substantive
amendments, it was also stated that European states who adopt these values can apply

for the EU membership (Treaty of Amsterdam, Article 1(15)).
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Considering the forthcoming enlargement wave, on the other hand, it was
claimed that the Treaty of Amsterdam failed to fully satisfy the needs in terms of the
required reforms in the institutional structure and decision-making mechanisms of the

Union (Craig and De Burca, 2008, p. 25).

On 26 February 2001, the Treaty of Nice amending the Treaty on European
Union, the Treaties establishing the European Communities and certain related acts was
signed among the EU Member States and it entered into force on 1 January 2003. The
main aim was to prepare the decision-making mechanisms for the enlargement of the
Union towards Central and Eastern European countries. Accordingly, the institutional
structure required for a Union of 27 Member States, numbers of the seats in the
European Parliament, the structure of the Commission and voting weights in the

Council were revised.

On 13 December 2007, the Treaty of Lisbon amending the Treaty on European
Union and the Treaty establishing the European Community was signed and it took
effect on 1 December 2009. With the aim of providing a more democratic, transparent
and efficiently functioning structure for the Union, some important changes with regard
to both economic and political integration were incorporated into the Treaty of Lisbon
under the provisions related to the institutional structure, competences and actions of the

EU.

Together with the Treaty of Lisbon, first of all, the three-pillar structure
introduced by the Treaty of Maastricht was abolished and the EU gained the status of
one single entity with legal personality. Accordingly, the name of the Treaty
establishing the European Community was changed as the Treaty on the Functioning of
the European Union (TFEU), the term "Community" leaving its place to the term
"Union" throughout the treaties. While the Treaty on European Union (TEU) regulated
the main objectives, basic values and the fundamental structure of the Union, as well as
the basic principles of its external actions and the CFSP, the Treaty on the Functioning
of the European Union included details about the institutional structure, policies and

decision-making procedures.
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Considering the main provisions, in general, a restructured model of
governance was proposed in order to make CFSP a more integral part of the EU and
also to make JHA subject to the Community method; the European Council became an
institution of the Union; two new high-ranking posts were introduced: a permanent
President of the European Council and a High Representative of the Union for Foreign
Affairs and Security Policy; new policy areas became subject to QMV and double
majority voting as of 2014 was agreed; the powers of the European Parliament in
budgetary issues were decided to be enhanced through expanding its co-decision
powers; the Charter of Fundamental Rights, which was officially declared at Nice
Summit in December 2000, became an officially binding resort to be applied in
interpretation and implementation of the EU law (Bache, George and Bulmer, 2011, p.

221).

The Treaty of Lisbon played an important role in terms of establishing a more
democratic and more transparent European Union with more efficiently functioning
institutions. It laid the legal bases to enable the EU to get more involved in foreign
politics, guard the rule of law in each and every action, and act more cooperatively with
the national systems of the Member States. So, it tried to speed up both economic and

political integration process of the EU.

2.2. Brief History of the EU Enlargement

At the very beginning, the ECSC had 6 founding Member States, which were
France, Germany, Italy, Belgium, the Netherlands, and Luxembourg, as mentioned in
the previous part. The official languages of the ECSC were set to be four as French,
German, Dutch and Italian. The reason why Luxembourgish was neither included in the
list of the official Community languages, nor accepted as an authentic Treaty language
although it is Luxembourg's official language is the fact that Luxembourg has not
applied for it. In addition to Luxembourgish, Luxembourg has two more official
languages, namely French and German, which are already among the official languages

of the EU. Under Luxembourg law, legislation is drafted only in French, while all of the

12



three official languages can be used for court proceedings and administrative purposes
(Athanassiou, 2006, p. 15). So, this decision by Luxembourg is based on the following
statement laid down in the Council Regulation No. 1/58 determining the languages to be

used by the EEC:

"If a Member State has more than one official language, the language to be
used shall, at the request of such State, be governed by the general rules of

its law." (Council Regulation 1/58, Article 8)

Until today, there have been six waves of enlargement in the history of the EU,
which occurred in the years 1973, 1981, 1986, 1995, 2004 and 2007“, and 2013, in a

chronological order.

The first enlargement wave took place on 1 January 1973 when Denmark,
Ireland and the United Kingdom acceded to the EC, adding Danish and English to the
list of the Community's official languages. The reason why Irish is not included here is
that in 1971 the Presidency of the European Council and Ireland — who has two official
languages; English and Irish — signed an agreement between themselves stating that
only primary legislation of the Community would be drawn up in Irish language, which

means Irish was accepted as a Treaty language (Athanassiou, 2006, p. 14).

On 1 January 1981, Greece became a member of the EC, bringing the number
of the Member States to 10, and the number of the official languages to 7 by adding
Greek language. Greece was followed by Spain and Portugal who were accepted as
members to the EC on 1 January 1986 and together with this enlargement, Spanish and

Portuguese were also accepted as official languages of the Community.

On 1 January 1995, following the official membership of three states, Austria,
Finland and Sweden to the Union, the EU-15 now had 11 official languages, together

with Finnish and Swedish.

" The fifth enlargement wave was completed in two phases which took place in 2004 and 2007,
respectively.
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On 1 May 2004, the fifth enlargement wave — also known as the Big Bang
since it is the largest one ever in the history of the EU — took place, when the EU
accepted 10 new Member States; Cyprus, Czech Republic, Estonia, Hungary, Latvia,
Lithuania, Malta, Poland, Slovakia and Slovenia. And the new 9 official languages of
the EU as a result of this enlargement were Czech, Estonian, Hungarian, Latvian,

Lithuanian, Maltese, Polish, Slovak and Slovenian.

With regard to the status of Maltese, it should be noted that both English and
Maltese are the official languages of Malta; however, due to technical reasons, the
drafting of all acts adopted by the EU institutions in Maltese couldn't be guaranteed
(Athanassiou, 2006, p. 14). Therefore, at the request of the Maltese government, the
following partial and temporary derogation decision was taken. This derogation lasted

for a period of 3 years and came to an end in 2007:

"By way of derogation from Regulation No 1 and for a period of three years
beginning on 1 May 2004, the institutions of the European Union shall not
be bound by the obligation to draft all acts in Maltese and to publish them in
that language in the Official Journal of the European Union.

This Article shall not apply to Regulations adopted jointly by the European
Parliament and the Council." (Council Regulation (EC) No 930/2004 of 1
May 2004, Article 1)

The case of Cyprus in terms of the official languages should also be mentioned.
Cyprus also has two official languages which are Greek and Turkish. When Cyprus
acceded to the EU, Greek was already included in the official languages as a result of
Greece's accession in 1981. Athanassiou (2006, p. 15) puts that if the then United
Nations Secretary General Kofi Annan’s Plan'? of 31 March 2004 for the peaceful

settlement of the Cyprus dispute and the unification of the island had been accepted in

? While 64.9% of the Turkish Cypriots voted in favor, an overwhelming 75.8% of the Greek
Cypriots voted against the Annan Plan.
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the referendum held in April 2004, Turkish language could have gained an official and

working language status."

On 1 January 2007, Bulgaria and Romania acceded to the EU, completing the
second phase of the fifth enlargement wave and adding Bulgarian and Romanian as the
new two official languages. It is an important point that this year, Irish language also
gained a full official language status, with a temporary derogation for a renewable

period of 5 years:

"By way of derogation from Regulation No 1 and for a renewable period of
five years beginning on the day on which this Regulation applies, the
institutions of the European Union shall not be bound by the obligation to
draft all acts in Irish and to publish them in that language in the Official

Journal of the European Union.

This Article shall not apply to Regulations adopted jointly by the European
Parliament and the Council." (Council Regulation (EC) No 920/2005 of 13
June 2005, Article 2)

This decision of derogation was later extended until 31 December 2016:

"The derogation provided for in the first paragraph of Article 2 of
Regulation (EC) No 920/2005 is hereby extended for a period of 5 years
from 1 January 2012.

" Most recently, Greek-Cypriot President Nicos Anastasiades’s call to make Turkish the EU’s
25th official language was welcomed in Article 51 of the European Parliament Resolution of 14
April 2016 on the 2015 Report on Turkey (2015/2898(RSP)) which reads as follows: “The
European Parliament welcomes the initiative of the President of the Republic of Cyprus, Mr.
Nicos Anastasiades, to make Turkish an official language of the EU, and urges the parties to
accelerate this process; notes that the implementation of the EU acquis in the future Turkish
Cypriot constituent state upon entry into force of the settlement agreement must already be well
prepared; welcomes, in this connection, the establishment of the bicommunal ad hoc committee
on EU preparation; encourages both the European Parliament and the Commission to intensify
their efforts to engage with Turkish Cypriots in preparation to fully integrate into the EU;
encourages the President of the European Parliament to take the necessary steps in the event of
a settlement.”
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This Article shall not apply to Regulations adopted jointly by the European
Parliament and the Council." (Council Regulation (EU) No 1257/2010 of 20
December 2010, Article 1).

On 1 July 2013, the EU welcomed the accession of Croatia, who is its most

recent Member State and Croatian is the latest added official language of the EU-28.

Currently, there are 5 EU candidate countries, which are Albania, Montenegro,
Serbia, the former Yugoslav Republic of Macedonia and Turkey. And Bosnia and

Herzegovina and Kosovo are the two potential candidates of the EU.

In this introductory chapter, the deepening and widening process of the EU was
briefly explained. The basic information given in this chapter with regard to the
successive treaties in the history of the EU provides an insight for the next chapter in
the sense that it serves as reference to the excerpts from these official documents
included in the next chapter which focuses on the concept of institutional
multilingualism. As a result of the abovementioned enlargement waves of the EU, new
official languages were added, making the issue of institutional multilingualism more

prominent, which will be discussed in the next chapter.
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3. PRINCIPLE OF INSTITUTIONAL MULTILINGUALISM
IN THE EU

Within the context of the EU, the concept of multilingualism refers to, first, (1)
individual multilingualism which stands for the personal ability to have command of
more than one language, and secondly, (ii) institutional multilingualism which denotes
the coexistence of all official languages within the EU, each and every one of them

enjoying equal treatment (Wagner, Bech and Martinez, 2014, p. 1).

In the European Commission’s document titled A New Framework Strategy for
Multilingualism, “to give citizens access to EU legislation, procedures and information
in their own languages” — which is directly related to institutional multilingualism — is
defined as one of the three aims of the Commission’s multilingualism policy
(COM/2005/0596, p. 3). Centering upon the Union’s motto “United in Diversity”, it is
clearly emphasized that rather than being a "melting pot" in which languages, as well as
cultures and identities belonging to different nationalities lose their uniqueness, the EU
welcomes linguistic diversity as a reflection of “a source of wealth and a bridge to
greater solidarity and mutual understanding”™ (/bid., p. 2). With reference to Article 22
of the Charter of Fundamental Rights of the EU which reads as “The Union shall
respect cultural, religious and linguistic diversity”, linguistic diversity is defined as a

core value of the EU (/bid., pp. 2-3).

As underlined in the previous parts, through a long and deep integration
process, the EU evolved from an economic Community of 6 founding members into a
full-fledged economic and political supranational Union of 28 Member States with 24
official languages. So, the EU is — as commonly referred — a sui generis multinational
and thus multilingual entity. Accordingly, all official languages of the Member States
are accepted as the Union's official languages which have equal status. This is — within
the context of how institutional multilingualism functions — what makes the EU unique
and different from other kind of organizations such as, for example, North Atlantic
Treaty Organization which has 28 members and two official languages; English and
French, or the United Nations which has 193 members and six official languages;

Arabic, Chinese, English, French, Russian and Spanish.
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This chapter focuses on the concept of institutional multilingualism,
particularly analyzing the legal basis of it as enshrined in the official documents of the

EU from the very beginning on.

3.1. Legal Basis of Institutional Multilingualism

First of all, considering in a historical perspective, the very first statement
which had reference to the languages of the then Community institutions appeared in
the following articles of the Treaties of Rome, officially the Treaty Establishing the
European Economic Community and the Treaty Establishing the European Atomic

Energy Community:

“The rules governing the languages of the institutions of the Community
shall, without prejudice to the provisions contained in the rules of procedure
of the Court of Justice, be determined by the Council, acting unanimously.”
(Treaty Establishing the EEC, Article 217; Treaty Establishing the
EURATOM, Article 190)

Here, we can say the main point is the emphasis on the fact that any kind of
decision which has effect on the languages of the institutions requires unanimous voting

in the Council of Ministers, namely the highest legislative body of the EU.

Referring to the equal status of all official languages for the first time, it is laid
down under the final provisions, Article 248 of the Treaty Establishing the EEC and
Article 225 of the Treaty Establishing the EURATOM that:

“This Treaty, drawn up in a single original in the Dutch, French, German
and Italian languages, all four texts being equally authentic, shall be
deposited in the archives of the Government of the Italian Republic, which
shall transmit a certified copy to each of the Governments of the other
signatory States.” (Treaty Establishing the EEC, Article 248; Treaty
Establishing the EURATOM, Article 225)
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As an important document, Council Regulation No. 1/58 determining the
languages to be used by the EEC, which is defined as the EU’s "language charter" by
Wagner et al. (2014, p. 7), includes important points with regard to institutional
multilingualism. In Article 1 of the original version of the Council Regulation No. 1/58,
the official languages and the working languages of the Community institutions were

defined as follows:

“The official languages and the working languages of the institutions of the
Community shall be Dutch, French, German and Italian.” (Council

Regulation 1/58, Article 1)

It should be noted that this article is amended following any new accession so
as to include the official language(s) of the new acceding state(s). As laid down in the
final consolidated version of the Council Regulation No. 1/58, the EU currently has 24
official languages:

“The official languages and the working languages of the institutions of the
Union shall be Bulgarian, Croatian, Czech, Danish, Dutch, English,
Estonian, Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian,
Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian,
Spanish and Swedish.” (Council Regulation 1/58, consolidated version

01/07/2013, Article 1)

In the Council Regulation 1/58, the rules of language use in official documents
for communication between Member States or their citizens and the Community

institutions were governed by Article 2 and Article 3:

“Documents which a Member State or a person subject to the jurisdiction of
a Member State sends to institutions of the Community may be drafted in
any one of the official languages selected by the sender. The reply shall be
drafted in the same language.” (Council Regulation 1/58, Article 2)

“Documents which an institution of the Community sends to a Member State
or to a person subject to the jurisdiction of a Member State shall be drafted

in the language of such State.” (Council Regulation 1/58, Article 3)
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Here, the fact that private persons as the citizens of the Member States, as well
as the Member States themselves as legal entities representing their citizens enjoy the
right to use any one of the then Community’s official languages in documents addressed
to the Community institutions and to be replied back in that specific language denotes
there is no lingua franca dominating over the other official languages but all of the
official languages have equal status. Likewise, the Community is to address a Member
State or any citizen of its Member States not in any language it randomly chooses but in
that specific official language, which is also a sign for its respect for institutional

multilingualism.

Furthermore, Article 4 of the Council Regulation 1/58 calls for drafting of
regulations and other documents of general application in all of the official languages,
while Article 5 states that the Official Journal is also to be published in all official

languages of the Community.

Above mentioned equal status of all official languages was, in a way, featured
in the SEA, which was signed on 17 February 1986 and took effect on 1 July 1987. The
SEA made emphasis on the equal authenticity of its versions drafted in 10 official
languages, in line with the official languages of all the then Member States, but in a

single original:

“This Act, drawn up in single original in the Danish, Dutch, English, French,
German, Greek, Irish, Italian, Portuguese and Spanish languages, the texts in
each of these languages being equally authentic, will be deposited in the
archives of the Government of the Italian Republic, which will remit
certified copy to each of the Governments of the other Signatory States.”

(SEA, Article 34)

Likewise, in a similar wording with necessary minor changes, Article S under
the final provisions of the Maastricht Treaty, officially the Treaty on European Union,
signed on 7 February 1992 and entered into force on 1 November 1993, reads as

follows:

“This Treaty, drawn up in a single original in the Danish, Dutch, English,
French, German, Greek, Irish, Italian, Portuguese and Spanish languages, the
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texts in each of these languages being equally authentic, shall be deposited in
the archives of the government of the Italian Republic, which will transmit a
certified copy to each of the governments of the other signatory States.”

(TEU, Article S)

In Article 15 under the general and final provisions of the Treaty of
Amsterdam, which was signed on 2 October 1997 and entered into force on 1 May
1999, and also in Article 13 under the transitional and final provisions of the Treaty of
Nice, which was signed on 26 February 2001 and entered into force on 1 February
2003, we see the same statement, together with the added official languages of the

Union:

“This Treaty, drawn up in a single original in the Danish, Dutch, English,
Finnish, French, German, Greek, Irish, Italian, Portuguese, Spanish and
Swedish languages, the texts in each of these languages being equally
authentic, shall be deposited in the archives of the Government of the Italian
Republic, which will transmit a certified copy to each of the governments of
the other signatory States.” (Treaty of Amsterdam, Article 15 & Treaty of
Nice, Article 13)

Furthermore, In Article 8d of the Treaty on European Union (TEU) it was
stated that:

“Every citizen of the Union shall have the right to petition the European

Parliament in accordance with Article 138d.

Every citizen of the Union may apply to the Ombudsman established in
accordance with Article 138¢.” (TEU, Article 8d)

Together with the Treaty of Amsterdam, the paragraph below was added to the

related article:

“Every citizen of the Union may write to any of the institutions or bodies
referred to in this Article or in Article 4 in one of the languages mentioned in
Article 248 and have an answer in the same language.” (Treaty of

Amsterdam, Article 2(11))
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This article, which defines citizens’ right to use any one of the official
languages in correspondence with the institutions and to receive reply in the same
language, finds its roots in Article 2 and Article 3 of the Council Regulation 1/58

mentioned before.

The statement regarding the requirement for unanimous voting in issues related
to the institutions’ languages also appeared in Article 3, point 24, under substantive
amendments in the Treaty of Nice, which replaced Article 190 of the Treaty
Establishing the EURATOM as:

“The rules governing the languages of the institutions of the Community
shall, without prejudice to the provisions contained in the Statute of the
Court of Justice, be determined by the Council, acting unanimously.” (Treaty

of Nice, Article 3(24))

It is also useful to consider the amendments in language related articles
together with the Treaty of Lisbon and the Treaty on the Functioning of the European

Union.

The paragraph, “It shall respect its rich cultural and linguistic diversity, and
shall ensure that Europe's cultural heritage is safeguarded and enhanced” was added to
Article 2 TEU by The Treaty of Lisbon, while paragraph 2(d) of Article 17 was

amended as follows:

“Citizens of the Union shall enjoy the rights and be subject to the duties

provided for in the Treaties. They shall have, inter alia:

(d) the right to petition the European Parliament, to apply to the European
Ombudsman, and to address the institutions and advisory bodies of the
Union in any of the Treaty languages and to obtain a reply in the same

language.”

Together with the Treaty of Lisbon, the following new paragraph, as paragraph
2, was added to Article 53, which became Article 55 under the first paragraph of which

all treaty languages are listed:
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“This Treaty may also be translated into any other languages as determined
by Member States among those which, in accordance with their
constitutional order, enjoy official status in all or part of their territory. A
certified copy of such translations shall be provided by the Member States

concerned to be deposited in the archives of the Council.”
Considering this new paragraph, Piris (2010, p. 136) states that:

“The translations into these languages would therefore not be ‘authentic
texts’ within the meaning of the first paragraph of Article 55 TEU, which
concerns only the official languages of the EU, but rather unofficial
translations for the information of those EU citizens who use these

languages.”

Although Piris’s point here is actually about the status of minority languages,
considering the issue of euphemism, we can see how the term “translation” is associated
with the status of being “unofficial” simply because the others — which are actually

translations as well — are referred to as authentic texts.

The articles with a reference to languages in the consolidated version of the

TFEU are (i) Article 20, (ii) Article 24, and (iii) Article 342.

Pursuant to Article 20(d) of TFEU, the citizenship of the EU provides the

citizens with:

“The right to petition the European Parliament, to apply to the European
Ombudsman, and to address the institutions and advisory bodies of the
Union in any of the Treaty languages and to obtain a reply in the same

language.”
Furthermore, it is stated in Article 24 of TFEU that:

“Every citizen of the Union may write to any of the institutions or bodies
referred to in this Article or in Article 13 of the Treaty on European Union in
one of the languages mentioned in Article 55(1) of the Treaty on European

Union and have an answer in the same language.”
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And Article 342 TFEU reads as follows:

“The rules governing the languages of the institutions of the Union shall,
without prejudice to the provisions contained in the Statute of the Court of
Justice of the European Union, be determined by the Council, acting

unanimously by means of regulations.”

The reason why any decision with regard to the institutions’ languages
necessitates unanimous voting by the Council is the simple fact that Member States are

the key decision makers in language related issues.

Moreover, it is ensured under Article 41(3) of Charter of Fundamental Rights
of the EU that:

“Every person may write to the institutions of the Union in one of the

languages of the Treaties and must have an answer in the same language.”

The legal basis for institutional multilingualism resulting from linguistic
diversity within the Union and its structures, mainly rests on all of these restatements in
the official documents of the EU since the Treaties of Rome and the first Council
Regulation No. 1/58. The EU, whose motto is "United in Diversity", encourages
protection and promotion of multilingualism both within its borders and also within its
institutional structures by placing strong emphasis on the fact that there is no dominance

of any language over the others within the Union.

On the other hand, considering these statements in the official documents, it
would be relevant and also useful to mention that one may observe an effort by the EU
to use the term “language versions”, ‘“several originals” or “drafts in different
languages” instead of the word “translation(s)”. On the side of the EU, this tendency
may be regarded as a clear reflection of underlining the aforementioned equal
authenticity of all official languages. On the other hand, Wagner (2000, URL) puts that
considering the word meaning of “authentic”, there can only be one authentic text, and
this authentic version is the Source Text which is drafted first. Accordingly, all the other
versions are translations. So, it can be concluded that the EU’s use of the term

“language versions”, for instance, can be regarded as an example of euphemism for
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“translation(s)”’; thereby eliminating any kind of negative connotation arising from this

term.

As a result, although these statements, within the scope of institutional
multilingualism, lay basis for equivalence of all different official language versions, this
approach does not rule out the fact that there is always a Source Text in hand as the
original draft, which makes the other versions Target Texts serving as translations, in
practice. Therefore in our case, while English is the Source Language, Turkish is the

Target Language in translations which will be analyzed in following chapters.
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4. HISTORICAL BACKGROUND OF THE EU-TURKEY
RELATIONS

As a state holding candidacy status for the EU membership, Turkey is required
to complete translating the EU acquis communautaire into Turkish. In this chapter,
Turkey’s road to the EU candidacy, which involves the translation process, and the

current situation in accession negotiations are briefly explained.

Turkey's first application to the EEC took place in 1959 on the legal basis of
Article 238 of the Rome Treaty, which regulates the Union's association relations with

non-member countries and reads as follows:

"The Community may conclude with a third State, a union of States or an
international organization, agreements establishing an association involving

reciprocal rights and obligations, common action and special procedures."

Rather than a full membership application, this first attempt by Turkey was an
association membership application, which was actually neither accepted nor rejected
by the EEC. After a negotiation process of four years, the Ankara Agreement was
signed between the EEC and Turkey as an association agreement in 1963. The Ankara
Agreement aimed at establishing a customs union and then integrating Turkish economy
into the EEC's one. It should be noted that in spite of being an association agreement,

the Ankara Agreement had a full membership perspective.

1987 is the year in which Turkey applied for full membership to the EC. Upon
this full membership application, the European Commission issued its opinion which
actually didn't reject Turkey's full membership application; however it can be argued
that it generally had a negative approach towards it. The process was, in a way, delayed
due to some internal problems of the EC, which was focused on its internal reform

process and couldn't deal with such a complicated enlargement process.

On 10-11 December 1999, at Helsinki European Council Summit, Turkey was

officially declared as a candidate country for full membership to the EU:
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"The European Council welcomes recent positive developments in Turkey as
noted in the Commission's progress report, as well as its intention to
continue its reforms towards complying with the Copenhagen criteria.
Turkey is a candidate State destined to join the Union on the basis of the
same criteria as applied to the other candidate States." (Helsinki European

Council Presidency Conclusions, Article 12)

After the adoption of Negotiating Framework Document, which defines the
principles governing the negotiations, accession negotiations between Turkey and the
EU started on 3 October 2005, on the basis of the fact that Turkey sufficiently complied

with the Copenhagen political criteria in order to start accession negotiations.

In line with Negotiating Framework Document, the accession process of
Turkey to the EU is conducted in 35 acquis chapters, each one of which covers a
specific policy area. The last two of these chapters — 34. Institutions and 35. Other

Issues — are the ones to be addressed at the final stage of accession negotiations.

For the negotiations to be concluded, every chapter must first be opened based
on the opening benchmarks if there are any defined by the Commission, and then be
closed providing that the progress of the candidate country in meeting all the conditions
required in each policy field are deemed satisfactory by the EU and so the closing

benchmarks are met.

Considering the current situation in Turkey's accession negotiations, 16
chapters, one of which was provisionally closed, were opened.'* On the other hand, as a

result of the General Affairs and External Relations Council decision dated 11

'* Opened chapters are 25. Science and Research (provisionally closed), 20. Enterprise and
Industrial Policy, 18. Statistics, 32. Financial Control, 21. Trans-European Networks, 28.
Consumer and Health Protection, 6. Company Law, 7. Intellectual Property Law, 10.
Information Society and Media, 4. Free Movement of Capital, 16. Taxation, 27. Environment,
12. Food Safety, Veterinary and Phytosanitary Policy, 22. Regional Policy and Coordination of
Structural Instruments, 17. Economic and Monetary Policy, 33. Financial and Budgetary
Provisions.
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December 2006, negotiations on 8 chapters were suspended'® based on the following

statement:

"The Council decided in particular to suspend negotiations on eight chapters
relevant to Turkey's restrictions with regard to the Republic of Cyprus, and
will not close the other chapters until Turkey fulfils its commitments under
the additional protocol to the EU-Turkey association agreement, which
extended the EU-Turkey customs union to the ten member states, including
Cyprus, that joined the EU in May 2004." (Council of the EU, Press Release
16289/06 (Presse 352), 2006)

Furthermore, there are 6 chapters unilaterally blocked by Southern Cyprus.'®
So, in total, 14 chapters are blocked due to political decisions by the EU Council and
Southern Cyprus. It should be noted that due to the above mentioned decision by the
Council regarding the Additional Protocol, none of the chapters can be provisionally

closed.

Most recently, on 24 November 2016, the European Parliament called on the
Commission and the Member States to initiate a temporary freeze of the ongoing
accession negotiations with Turkey. While this advisory recommendation was rejected
by the EU foreign ministers ahead of the 15 December 2016 European Council, it was
also stated that no new negotiating chapters would be opened in the near future.
Following this summit, it was also stated that the EU plans a 28+1 summit meeting with

Turkey, the date hasn't been set yet, though.

Together with the possible full membership of Turkey to the EU in the future,
Turkish will also be included in the official languages of the Union which currently has
24 official languages in total. As laid down in Article 10 of the Negotiating Framework
Document for Turkey dated 3 October 2005 which reads as "Turkey will need to

" These chapters are 1. Free Movement of Goods, 3. Right of Establishment and Freedom to
Provide Services, 9. Financial Services, 11. Agriculture and Rural Development, 13. Fisheries,
14. Transport Policy, 29. Customs Union, 30. External Relations.

'® Chapters unilaterally blocked by Southern Cyprus are 2. Free Movement of Workers, 15.
Energy, 23. Judiciary and Fundamental Rights, 24. Justice, Freedom and Security, 26.
Education and Culture, 31. Foreign, Security and Defence Policy.
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produce translations of the acquis into Turkish in good time before accession, and will
need to train a sufficient number of translators and interpreters required for the proper
functioning of the EU institutions upon its accession", this brings about the requirement
for Turkey to complete Turkish translations of the acquis communautaire timely before

accession.

Before analyzing the studies conducted by the related bodies in this translation
process, a general insight to the EU acquis communautaire is provided in the next

chapter, with reference to its scope and drafting principles.
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5. THE EU ACQUIS COMMUNAUTAIRE: DEFINITIONS
AND DRAFTING PRINCIPLES

It is a must for all the candidate countries to accept the acquis communautaire
and integrate it into their own national legislation before accession to the Union. The
fact that acquis communautaire is translated into all of the official languages of the EU,
thereby existing as parallel texts in the EU official languages, clearly denotes the
promotion of institutional multilingualism by the Union by placing strong emphasis on
the equal status of all official languages. The texts included in the acquis
communautaire are highly legal texts drafted by the EU as an institution addressing in
24 different languages but in a single style. As the main point here is to ensure unity in
the language of the EU, it can be said that first and foremost drafting should be
managed well considering that these drafts are in practice the Source Texts to be

translated into the other official languages of the Union.

This chapter focuses on drafting principles of the acquis communautaire texts
basing on the ‘Joint Practical Guide of the European Parliament, the Council and the
Commission for persons involved in the drafting of EU legislation’, after providing a

general insight to what is included in the acquis.

5.1. Definitions

Acquis meaning “acquired” and communautaire meaning “belonging to the
community”, acquis communautaire is a term of French origin (Vaughne, 2011, p. 2)
referring to (i) all the content, principles and political objectives of the EU Treaties; (ii)
legislation adopted pursuant to the Treaties and the case law of the Court of Justice; (iii)
declarations and resolutions adopted by the EU; (iv) instruments under the CFSP; (v)
international agreements concluded by the EU and those entered into by the Member
States among themselves within the sphere of the Union’s activities, as defined on the
official website of the European Commission. While the primary legislation includes

the founding treaties, amending treaties, protocols annexed to the founding treaties and
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to the amending treaties, and the treaties on new Member States' accession to the EU,
the secondary legislation includes regulations, directives, decisions, opinions and
recommendations as listed in Article 288 of TFEU (Sources of European Union Law,

URL) which reads as follows:

"To exercise the Union's competences, the institutions shall adopt
regulations, directives, decisions, recommendations and opinions.

A regulation shall have general application. It shall be binding in its entirety
and directly applicable in all Member States.

A directive shall be binding, as to the result to be achieved, upon each
Member State to which it is addressed, but shall leave to the national
authorities the choice of form and methods.

A decision shall be binding in its entirety. A decision which specifies those
to whom it is addressed shall be binding only on them.

Recommendations and opinions shall have no binding force."

Accordingly, there is no need to transpose regulations into national law as they
are directly applicable in all Member States once they enter into force. Directives are to
be transposed into national law so as to bring them in line with the defined objectives,
only then they are binding on the individual citizens; however, considering specific
national circumstances, Member States are given the right to choose their own form and
methods for this. Decisions are binding in their entirety but only on whom they are
addressed to. Recommendations and opinions are not binding on those to whom they are
addressed but they are of help in providing guidance about interpretation and content of

the Union law (Sources and Scope of European Union Law, URL).

The acquis communautaire is an ever evolving dynamic body in parallel with
the evolution of the EU itself since late 1950s up to date. Currently, the acquis
communautaire covers 35 policy areas called chapters which are listed below in Table

1.
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Table 1

Chapters of the Acquis Communautaire

Chapter 1:
Chapter 2:
Chapter 3:
Chapter 4:
Chapter 5:
Chapter 6:
Chapter 7:
Chapter 8:
Chapter 9:

Chapter 10:
Chapter 11:
Chapter 12:
Chapter 13:
Chapter 14:
Chapter 15:
Chapter 16:
Chapter 17:
Chapter 18:
Chapter 19:
Chapter 20:
Chapter 21:
Chapter 22:
Chapter 23:
Chapter 24:
Chapter 25:
Chapter 26:
Chapter 27:
Chapter 28:
Chapter 29:
Chapter 30:
Chapter 31:
Chapter 32:
Chapter 33:
Chapter 34:
Chapter 35:

Free Movement of Goods

Freedom of Movement for Workers
Right of Establishment and Freedom to Provide Services
Free Movement of Capital

Public Procurement

Company Law

Intellectual Property Law

Competition Policy

Financial Services

Information Society and Media
Agriculture and Rural Development
Food Safety, Veterinary and Phytosanitary Policy
Fisheries

Transport Policy

Energy

Taxation

Economic and Monetary Policy
Statistics

Social Policy and Employment
Enterprise and Industrial Policy
Trans-European Networks

Regional Policy and Coordination of Structural Instruments
Judiciary and Fundamental Rights
Justice, Freedom and Security
Science and Research

Education and Culture

Environment

Consumer and Health Protection
Customs Union

External Relations

Foreign, Security and Defence Policy
Financial Control

Financial and Budgetary Provisions
Institutions

Other Issues

Source: Eu

ropean Commission, Chapters of the Acquis (URL)
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The current number of pages of the acquis communautaire is 180.000."” And
according to information obtained through interviews, as well as terminology studies,
the Directorate of the Turkish Ministry for EU Affairs mainly works on translation and
revision of the abovementioned secondary legislation — namely regulations, directives,
decisions and recommendations and opinions — adopted pursuant to the founding
treaties; and the secondary legislation constitutes nearly 160.000 pages of the acquis

communautaire.

5.2. Drafting Principles

First and foremost, it should be underlined that legal language has always been
associated with some specific features. It has a sophisticated and complicated nature; it
uses sentence structures which are too long and hard to be understood by ordinary
people; it can only be easily decoded by experts from the field who are mostly lawyers,
lawyer-linguists, and so forth. In short, we can conclude that the legal language can be
considered as an alienating factor. While all these features negatively affect the
communicative function of the drafted texts, they may also lead to translation problems.
And, this is quite an important problem to be taken seriously for an entity with

multinational and thus multilingual characteristics like the EU.

As a step to address this problem, the Declaration No. 39 included in the Treaty

of Amsterdam called for quality in legal drafting in following words:

“The Conference notes that the quality of the drafting of Community
legislation is crucial if it is to be properly implemented by the competent

national authorities and better understood by the public and business circles.

(..)

“The Conference considers that the three institutions involved in the

procedure for adopting Community legislation, the European Parliament, the

'" Total number of pages by November, 2016 according to data provided by the DTC of the
Turkish Ministry for EU Affairs.
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Council and the Commission, should lay down guidelines on the quality of

drafting of the said legislation. (...)”

“Therefore, the Conference declares that the European Parliament, the

Council and the Commission ought to:

- establish by common accord guidelines for improving the quality of the
drafting of Community legislation and follow those guidelines when
considering proposals for Community legislation or draft legislation, taking
the internal organizational measures they deem necessary to ensure that

these guidelines are properly applied; (...)”

Upon this call, the three institutions of the Union signed the Interinstitutional
Agreement of 22 December 1998 on common guidelines for the quality of drafting of
Community legislation which was published in the Official Journal No. C 73, dated
17.3.1999:1. However, as Wagner et al. (2014, p. 72) put, while this agreement set out
the general principles of legislative drafting, it remained lacking in suggesting any
radical changes, and it had no mention of the word "translation". But it ultimately paved
the way for the production of the ‘Joint Practical Guide of the European Parliament, the

Council and the Commission for persons involved in the drafting of EU legislation’.

In order to minimize the challenges in legislative drafting mainly stemming
from the above mentioned unique features of legal language, the JPG serves as a useful
resort with regard to drafting principles. It underlines the importance of specific points
in drafting, which directly shape expressive, structural and functional elements of the

source texts to be translated.

Under the general principles, first of all, it lays emphasis on clear, simple and
precise drafting, with the aim of avoiding incomprehensibility, ambiguity, unnecessary

elements and uncertainty in the source texts:

"Legal acts of the Union shall be drafted clearly, simply and precisely."
(JPG, Guideline 1)

While it is emphasized that this guideline also serves as a general principle of

law in the sense that all citizens are equal before the law and they have right to access
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and understand what is told by the law, it is also underlined that this guideline is of high
importance for the legal drafting of a multilingual EU. It is also stated as part of this
guideline that grammatically correct drafting complying with punctuation rules helps
not only understanding the text more easily in the source language but also translating it

into target languages.

JPG encourages using short sentences in order not to give rise to redundancy in

wording:

"(...) Overly long articles and sentences, unnecessarily convoluted wording

(...) should be avoided." (JPG, Guideline 4)

It is stated that for the sake of producing a text which can be easily understood
and translated, complicated sentences should be avoided; and in order to achieve clear

wording, the content should be summarized as much as possible.

With regard to institutional multilingualism and thus translation, JPG makes it
clear that the EU lays great emphasis on considering the multilingual characteristic of

the Union in the process of legislative drafting:

"Throughout the process leading to their adoption, draft acts shall be framed
in terms and sentence structures which respect the multilingual nature of
Union legislation; concepts or terminology specific to any one national legal

system are to be used with care." (JPG, Guideline 5)

This excerpt from the JPG clearly shows the effort of the Union, first, to draw
attention to the possibility of facing grammar and terminology related translation
problems; and secondly, to avoid any future mistranslations in any one of the Union
languages, accordingly. As part of this guideline, it is once more underlined that the
person responsible for drafting acts of general application must keep in mind that the
final product is to satisfy the requirements of before mentioned Council Regulation No
1 which requires the adoption of such acts in all official languages. It is stated that over-
complexity and ambiguity — no matter how minor it is — may lead to inaccuracies,
approximations or even complete mistranslations, and that is exactly the reason why the

source text must be simple, clear and direct. While this guideline calls for avoiding
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overly complicated sentences formed by using several phrases, subordinate clauses or
parentheses, it also underlines the importance of clarity of grammatical relationships
between different elements of the sentence. For example, it instructs using public parks

and public hospitals instead of public parks and hospitals for reasons of clarity.

Furthermore, it is underlined that expressions and phrases, particularly legal
terms too specific to a particular language or national legal system should also be

avoided as they give rise to translation problems:

"Certain expressions which are quite common in the language in which the
text is drafted may not necessarily have an equivalent in other Union
languages. In those languages, they can therefore only be translated using
circumlocutions and approximations, which result in semantic divergences
between the various language versions. Expressions which are too specific to
a particular language should therefore be avoided, as far as possible." (JPG,

Guideline 5.3.1.)

"As regards legal terminology, terms which are too closely linked to a
particular national legal system should be avoided.

Example:

The concept of ‘faute’, which is well known in French law, has no direct
equivalent in other legal systems (in particular, English and German law);
depending on the context, terms such as ‘illégalité¢’ and ‘manquement’ (in
relation to an obligation) etc., which can easily be translated into other
languages (‘illegality’, ‘breach’, etc.), should be used instead." (JPG,
Guideline 5.3.2.)

It is stated that the EU aims these texts, which are considered to be equally
authentic, to fit into a certain legislative style so as to produce the image that the Union
itself directly speaks in many languages, and not to be perceived as translations in a
negative sense. As a result, borrowings, literal translations or jargon in texts are to be

avoided since they are criticized for making them alien.

Under the Guideline 5, two points with regard to the relationship between the

source texts and target texts are explained as useful comments. First, if any already
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existing wording from a treaty, regulation, directive and so forth is used in the source
text, then this must be clear so that the translator will be able to identify the related
sources and thus free translation will be avoided. Secondly, feedback from translators in
the process of linguistic check can be useful for identification of any errors or
ambiguities in the source texts; relying on such comments of the translators, the related
wording in the source text may be altered not to give rise to mistranslation. (JPG,

Guideline 5.5.)

As Sar&evié (2015, p. 199) underlines, preserving terminological consistency is
a quite essential criterion in formation of EU terms to be used in the acquis
communautaire, which inarguably constitutes a bulky translation work. And it can be

seen that this point is also emphasized in the JPG:

"The terminology used in a given act shall be consistent both internally and

with acts already in force, especially in the same field.

Identical concepts shall be expressed in the same terms, as far as possible
without departing from their meaning in ordinary, legal or technical

language." (JPG, Guideline 6)

Elaborating on this guideline, the JPG makes a distinction between the
concepts of formal consistency and substantive consistency, separately defining what is

aimed under the scope of these two concepts:
Formal Consistency

"Consistency of terminology means that the same terms are to be used to
express the same concepts and that identical terms must not be used to
express different concepts. The aim is to leave no ambiguities, contradictions
or doubts as to the meaning of a term. Any given term is therefore to be used
in a uniform manner to refer to the same thing, and another term must be

chosen to express a different concept." (JPG, Guideline 6.2.)
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Substantive Consistency

"Consistency of terminology must also be checked with regard to the content
of the act itself. There must be no contradictions inherent in the act. (JPG,

Guideline 6.3.)

Definitions must be respected throughout the act. Defined terms must be
used in a uniform manner and their content must not diverge from the

definitions given." (JPG, Guideline 6.4.)

It can be concluded from this statement that with the aim of ensuring
terminological consistency as a whole, while formal consistency is to be considered at

term level, substantive consistency is to be considered at concept level.

Considering the highlighted points in the JPG, it can be concluded that there is
an effort to eliminate possible translation problems which seem to be mainly about the
use of language, grammar, and particularly terminology. And we see that this is also
valid for the translation of acquis communautaire texts from English into Turkish which
is analyzed in the following chapters after providing literature review on translation of

these texts within the frame of institutional translation.
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6. LITERATURE REVIEW ON TRANSLATION OF EU ACQUIS
COMMUNAUTAIRE TEXTS AS INSTITUTIONAL TRANSLATION

"At the heart of multilingualism we find translation" (Maylearts, 2013, p. 519).
Translation is an indispensable need and means of multilingual communication the
features of which are shaped by specific requirements in the case of translating
institutions, in particular. Considering multilingual institutions’ reliance on translation
for communication, Pym (2008, pp. 8-9) mentions three strategies which are (i)
language learning; (ii) multilateral translation; and (iii) translation from a central
language. While the first one of these strategies obliges the speakers of other languages
within the institution to learn the admitted official language(s) and operate in them, the
second one requires all official languages to be translated into the other ones, in which
case each and every participant taking part in multilingual communication may produce
texts in their first language. The third strategy, on the other hand, requires the members
of the institution to operate in one or two languages; however, translation is limited to
communication between the members of the institution and its clients only when it is
needed. It is clear that the EU adopts the second one of these three strategies, because,
as also stated by Wagner et. al (2014, p. 9), legislation adopted by the EU institutions is
directly applicable to all citizens of the Member States who therefore have the right to
access it in their own official languages, based on the principal of institutional
multilingualism. Therefore, all laws and many outgoing documents of general

application are translated into all of the official languages of the Union.

In translation studies, translation of EU instruments have mostly been analyzed
within the scope of institutional translation. In broad sense, institutional translation is
defined as "any translation carried out in the name, on behalf of, and for the benefit of
institutions" by Gouadec (2010, p. 36). In a similar manner, based on her personal
experience as a translator at the European Commission, Koskinen (2008, p. 22) defines
institutional translation as follows: "We are dealing with institutional translation in
those cases when an official body (government agency, multinational organization or a
private company, etc.; also an individual person acting in an official status) uses

translation as a means of 'speaking' to a particular audience", adding that this is the
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reason why institutional translation bears the signature of the translating institution,
rather than the translator; so in translations the voice to be heard is not that of the
translator but that of the institution itself. And, within this context, she elaborates on her

claim as such:

"Now, in the European Commission, the whole situation is quite different.
There, language is not individual but quite heavily controlled, and translation
is not a personal act but a collective process, where I, as an individual
translator, can only assume a limited responsibility for what I say, to whom
and how. The translated text is not mine, nor does it have my name on it: it
belongs to the institution, and it bears the name of the institution on it. It is
not my trustworthiness but the trustworthiness of the translating institution
that will be maintained, enhanced or harmed by my translation. In the
Commission, my words are not mine; I am a spokesperson for the institution.

The institution speaks through me." (Koskinen, 2008, p. 24)

In line with this view, Koskinen (2000, p. 56; 2008, p. 24) suggests that
translation of EU legislation is to be considered as "a special case setting unique
constraints on the translator", and institutional translation is actually self-translation
which means the institution is perceived not only as the producer of the source text but

also the translations of it.

Sharing a similar view with Koskinen in this sense, Saréevié (1997, p. 64)
claims that having been produced in a multilingual environment in line with the
principle of equal authenticity, all language versions are equally authoritative and valid,
carrying the same meaning; and all of them actually form a single legal instrument.
Accordingly, they ultimately aim at the interpretation and application of the EU law in a
uniform manner in all of the Member States (Saréevi¢, 1997, p. 73). On the other hand,
Biel (2007, p. 146) notes that it is a debatable issue whether or not the same meaning
can be achieved in all of the official languages. Wagner (2000, URL) calls this a legal
fiction necessary for the sake of safeguarding linguistic equality, though. In a similar
way, it was defined by Wright as "admirable in its idealism and concern to maintain
equality between groups, but utopian" (qtd. in Biel, 2007, p. 146). In this regard, it is

argued by Sargevi¢ (1997, p. 112) that multilingualism brings about the need for
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considering equivalence from a different point of view: "the principle of fidelity to the
source text is losing ground to the principle of fidelity to the single instrument"; as the
same meaning can by no means be achieved in translations, "the presumption of equal
intent" overrides seek for equality in meaning and effect. In this sense, Hermans (2007,
p.- 24) claims that equivalence is established by the speech act of the related
authoritative figure which is the EU in our case. According to his definition,
equivalence does not stand for the relation between the source text and the target text
but for the declared equal status of the various language versions through authentication
and utterance of this authentication, and ultimately acceptance by the intended target
group. Considering the texts are granted equal authenticity forming one single original,
Hermans puts that they cease to function as translations. By this means, the boundaries

between the source text and the target text disappear.

It is also underlined by Koskinen (2011, pp. 57-58) that multiple language
versions of a single instrument are to be regarded equally authentic and equivalent in
institutional translation, and this approach causes an over-emphasis on equivalence
which results in creating the illusion of simultaneous legislative drafting in all of the
official languages. In order to create this illusion as if the institution was directly
delivering the receiver the same message but in different languages, translator's
visibility is hidden, and translations turn out to be the products of a collective and also

anonymous process the authority of which is held by the institution.

Another important point made by Trosborg (1997, pp. 145-146) is that,
documents produced in a supranational multicultural community are hybrid texts.
Trosborg defines hybrid text as "a text that results from a translation process and shows
features that somehow seem 'out of place', 'strange’, 'unusual' for the receiving culture".
Koskinen (2011, p. 58) suggests it is the strangeness resulting from this hybridity which
causes complaints of Eurojargon, because the translations are mostly produced within
the institutional context rather than the target culture. And she relates this strangeness to
the principles of equality and equivalence which calls for sameness between all
different language versions. As mentioned before, these two principles maintained for

the sake of safeguarding the equal status of all official languages and the equal value of
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all language versions are defined to be an illusion by Koskinen (2000, p. 49). Koskinen
views equivalence as an a priori characteristic within the context of the EU texts, rather
than a qualitative requirement. We might assume therefore that equivalence is more of

an illusion rather than a fact or reality within the framework of institutional translation.

Gibova (2009, p. 148), on the other hand, suggests "EU texts are in fact
intertextually more tightly knit than most literary texts". Elaborating on this feature of
intertextuality, Biel (2012, p. 26) notes that in translation of EU texts, intertextuality is
maintained by terminological standardization and direct or indirect references to other

legislative documents.

Koskinen (2000, p. 51) underlines that as a multicultural and multilingual
organization, the EU relies on translations as an indispensable means of its language
policy, and that translation has a high symbolic value for the EU. This can be simply
seen in those cases when the translation of a specific legislative text exists not for
serving any communicative function but just for being there, which she calls "existential
equivalence". The emphasis on both linguistic equality and thus existential equivalence
derives from the fact that official documents are treated as "language versions" instead
of "translations". This creates the illusion that legislative drafting takes place
simultaneously in all of the official languages as if there were no source text and thus no
target texts (/bid., pp. 54-55). Koskinen (/bid., p.56) also claims that this approach has
led to the adoption of a literal translation strategy avoiding cultural adaptations on the

side of the target language in some cases of acquis communautaire translations.

According to Trosborg (1997, p. 151), the above mentioned collective and
anonymous nature of institutional translation brings about the need for standardization
for the sake of maintaining consistency in terms of terminology, syntax and style. It is
also noted by Altay (2011, p. 151) that lack of standardization and thus consistency is
the most important problem in institutional translation. Koskinen (2011, p. 58) posits
that translations, together with the original text serve as the official records of
institutional communication, making standardization and consistency a must, and while
the traditional way of maintaining such standardization and consistency benefits from
style guides, revision practices, as well as professional training, in contemporary
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institutional translation, terminology databases and CAT Tools are of great help in this

sense.

Within the context of the EU, for institutional multilingualism to function
properly, first and foremost, drafting of the source texts is to be adjusted so as not to
create translation problems in the following stages (Biel, 2007, pp. 149-151). At this
point, it is seen that the main concern is about the use of technical terminology. It is
noted by Wagner et al. (2014, p. 63) that in translation of EU texts, in order not to give
rise to confusion, using a term which has immediate connotations at national level is
avoided and instead a supranational term is preferred. On the other hand, Koskinen
(2000, p. 61) suggests that this is what leads to criticism of EU translation for using

"unfamiliar and undomesticated Eurorhetoric".

In conclusion, it is clear from the research available on translation of EU
instruments that translations, as in the case of original drafts, are shaped by specific
constraints arising from the requirements of such kind of the institutional setting. This
institutional nature effaces the visibility of translator and in a way hinders the
perception of the target text as a translation product, thus putting the existence of a
source text in the shade. Based on the idea that all official languages have equal status
and therefore all language versions are equally authentic, equivalence is considered
from a different point of view in translation of EU texts. Accordingly, equivalence
stands for the recognition of all versions in different languages as one single instrument.
This creates the illusion that all language versions are simultaneously drafted. While
this is something symbolic on the side of the EU for the sake of managing how
institutional multilingualism is perceived from the outside, it is a fact that the first draft
written in one of the official languages is the source text, and its translations in the other
official languages are the target texts, in practice. Maintaining standardization and
consistency is considered a must in translations, particularly in terms of terminology
use. It is underlined that drafts should also be prepared considering the multilingual
nature of the Union so as not to cause translation problems, and terminology databases

and CAT Tools, as well as style guides, revision practices and professional training in
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the related field are considered to be useful ways of maintaining standardization and

consistency in translations.
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7. TRANSLATION COORDINATION OF ACQUIS
COMMUNAUTAIRE TEXTS IN TURKEY

In the pre-accession process of Turkey to the EU, translation of acquis
communautaire from English into Turkish is coordinated by the Directorate of

Translation Coordination (DTC) of Ministry for EU Affairs.

There are specific steps for the translations of the EU acquis communautaire
texts to become final versions. Since Turkey's EU membership timetable is not certain
yet, the texts to be translated first are determined in parallel with the priorities brought
by the membership negotiation process, in consultation with the directorates of the
Ministry for EU Affairs, and other related public institutions. Following this, the
coordination of translation process starts. First of all, texts are translated through
translation service procurement. Secondly, 10-15% (max. 20%) of these translations are
subjected to Language Quality Assessment (LQA) by the DTC. Thirdly, the texts are
sent to the related public institutions for technical revision. Fourthly, they are returned
to DTC for revision. DTC checks whether there are any linguistic problems and seeks
compliance with the Guide or other sources provided to be taken as basis. Fifthly, the

translations are uploaded to CC Vista database under the category of “revised”.

According to the Head of DTC, Ilksen Hilal Tanrikut, after the EU membership
timetable of Turkey becomes definite, the Commission will employ native Turkish
translators who know at least two official languages in addition to Turkish, and this
process will be carried out within the related unit of the Commission itself. Tanrikut
also points out that since the translation of acquis communautaire is a quite bulky work
considering the current number of pages, as a matter of fact, all texts included in the
acquis cannot be translated at once, which would require establishment of a perfect
infrastructure for the sake of ensuring quality in translations. This is related to the fact
that acquis communautaire texts are in nature highly technical texts, which are hard to
be easily understood and this slows down the translation process in the sense that the
translator needs to spend more time to use the correct technical terms within the correct
context. Therefore, certain knowledge of the EU jargon is a must in translating these

texts.
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In this chapter, after a brief introduction of DTC, translation, revision, and
terminology studies under the coordination of this unit are explained based on the data
collected through interviews'® with three personnel from this unit who are ilksen Hilal
Tanrikut Ph.D. (Head of DTC), Burcu Durak (translator from revision group), and

Ercan Ertiirk (translator from terminology group).

7.1. A Brief Introduction of DTC

DTC is one of the organizational departments of the Turkish Ministry for EU
Affairs. As defined under the Article 18 of the Decree Law No. 634 on the Organization
and Functions of the Ministry for EU Affairs, DTC is responsible for; (i) translations of
the EU acquis communautaire, coordination of these translations, conduct of inventory
studies related to the translations, and control of the acceptability of the translations; (ii)
establishment of an EU terminology database; and (iii) performing other similar duties
assigned by the Ministry. As stated by Tanrikut, with regard to DTC's mission, first and
foremost, it should be underlined that this unit differs from all the other Turkish
institutional public departments also carrying out translation work, in the sense that it is
the first and only one which is legally commissioned with coordinating such clearly

defined translation work.

Considering its organizational structure, DTC is composed of one director,
thirteen translators, one coordinator, and two administrative personnel. According to
data collected from DTC, translators have graduated from departments of translation
and interpreting, foreign language teaching, English language and literature, as well as
political science and international relations of prominent Turkish universities. Some of
them also hold master’s degrees from interdisciplinary programs such as international
relations and European integration. Most of them have stated that before getting

employed at DTC, they worked in public and/or private sector for several years.

' Transcriptions of interviews are provided in Appendix 1, Appendix 2 and Appendix 3.
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7.2. Primary Sources and Tools in Translation and Revision of Acquis

Communautaire Texts

First of all, it would be useful to refer to documents which are the primary
supplementary sources in translation and revision processes in terms of providing inter-
and intra-textual consistency, as well as serving for terminology-oriented revision of the
target texts. The most important sources prepared by DTC and published by the
Ministry for EU Affairs to be taken as a basis in translation of acquis communautaire
texts, and revision of these translations are "The Guide for Translating the EU
Legislation into Turkish" (the Guide) and "The Annex Booklet" which should be used
in conjunction with this Guide; and the "Glossary for the European Union (English-
Turkish)" (the Glossary). These are followed by Turkish and English versions of Treaty
on European Union (TEU) and Treaty on the Functioning of the European Union

(TFEU) with which the target texts should be in conformity.

The Guide, which was first issued in 2009, and the Annex Booklet are
available online on the web site of the Ministry for EU Affairs where it is stated that
these sources, in general, cover the main rules for translation of the EU acquis
communautaire secondary legislation, as well as those for linguistic and legal revision
of the translations. They include instructions about how to translate the common routine
parts included in the related regulations, directives, and decisions of the European
Council, or the Council and the European Parliament, along with the recommendations

of the Council.

As stated by Durak, the Guide also includes various explanations in linguistic
terms based on both Turkish Language Association with some additions by DTC,
information on the terminology use, grammar rules to be followed, specific format to be
adopted, and examples of some translated sentences. It was underlined by Tanrikut that
the Guide is regularly revised and updated in parallel with the feedback received from
translation service procurements in order to offer a more satisfactory and user-friendly
one for the translation companies and other users. Based on the problems in previous
translations, the necessary amendments are made so as to cover all the points found out

to be lacking but useful.
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The Glossary, on the other hand, was prepared by DTC, and issued by the then
Secretariat General for EU Affairs in 2009. It consists of over 10.000 terms. It should be
noted that in the preface of the Glossary, it is stated that the main problem in
translations of acquis communautaire texts is related to terminology, and in order to
ensure terminological consistency in the target texts, this Glossary was prepared in
accordance with terminology sources previously prepared by DTC and other related
public institutions working in different fields. Following this, it was offered to the
Turkish Language Association and Turkish public institutions and organizations for
consideration. It was revised according to their feedback and finalized at the end of a
period of six months.. This process was conducted by a commission consisting of
academics in the fields of EU Studies, Translation Studies, and Law, as well as
translators from DTC, under the guidance of the then deputy secretary general for EU
Affairs. Most recently, after having been updated, the terms included in the Glossary
have been transferred to the terminology database for the Ministry for EU Affairs of

Turkey — TermAB — which will be mentioned in following parts.

As also stated by Tanrikut, while the Guide and the terminology database as
the new technological version of the Glossary are the most important sources with
regard to maintaining consistency in translations, CAT serves as an important tool in
this sense. CAT Tool contributes to the process a lot in the sense that it facilitates
translation and revision in terms of consistency and time save. By using concordance
option, it is possible to easily see how similar segments of a text was translated before
(matches), which makes it easier to maintain consistency and save time. As underlined
by Tanrikut, what is important in using CAT Tool is the fact that the user should be able
to sustain a clear Translation Memory by adding the final corrections of a translation to
use it as an approved text on the CAT Tool. Otherwise CAT Tool may end up
misleading the user rather than being a helpful means. This is also valid for terminology
database management. As also stated by Durak, while terminology studies are of high
importance for the sake of maintaining consistency which has importance mostly for
technical terms and phrases, the help of the CAT Tool in terms of both maintaining

consistency and saving time cannot be underestimated.
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7.3. Translation of the EU Acquis Communautaire Texts: Technicalities

Acquis communautaire texts are translated from English into Turkish through
open tender service procurement at the end of which the ultimate goal is the
acceptability of the target texts. As stated by Tanrikut, since it can be said that the
translation market in Turkey is not exactly ready to produce quite appropriate
translations particularly in terms of correct use of technical terminology which is
closely related to being familiar with the field, the technical specifications for
translation service procurement — prepared by DTC and published online on Electronic
Public Procurement Platform when the unit goes out to tender — are extremely detailed
and comprehensive ones aimed at disciplining the translation market in this sense
through coordination of DTC. Otherwise, the translations of the acquis communautaire
texts cannot be used for their essential purpose, the reason of which actually stems from

inappropriate use of technical terminology.

First of all, as the Contractor, the related translation company undertaking the
translation work is provided with the necessary information related to the EU legislation
to be translated, softcopy of the source texts, the aforementioned Guide, and Quality
Assessment Criteria and Grading Scale (Appendix 4) attached to the Technical
Specification for Translation Service Procurement (Specification) (Appendix 5)
between the parties. Under this Specification, the Contractor is supposed to have a
system to provide DTC with real-time translation memory update, as well as an
environment suitable for simultaneous check and follow-up of translations. It is required
to have the necessary information technologies infrastructure (hardware, software,
human resources, and so forth) to ensure uninterrupted work-flow electronically on a
CAT Tool. Furthermore, it has to have at least three full-time translators with social

security insurance.

The conditions required for Translators'® and Specialist Translators®® including
the sub-contractors”' if any, who are involved in the process of translation on the part of

the Contractor, are defined as follows in the Specification:

" According to the Specification, "Translator" is the qualified person translating the source text.
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1. Translators taking part in the group of translators have to hold a bachelor's or
master's degree from English medium departments of foreign languages, translation and
interpreting, or translation studies, as well as having three-year experience; if they are
graduates of other departments, they are required to have five-year experience in the

field of translation, which is to be certified;

ii. Specialist Translators taking part in the group of editors have to hold a
bachelor's or master's degree from English medium departments of foreign languages,
translation and interpreting, or translation studies, as well as having five-year

experience;

iii. Technical Specialists taking part in the group of editors have to hold a
bachelor's or master's degree from departments related to the field of the
legislation/texts, as well as having five-year experience in a field related to legislative

texts, which is to be certified.

It should be underlined that according to the Specification, the translator taking
part in the translation of a text cannot take part in checking, editing or proofreading
process of the same text. This cross check mechanism enables the possible mistakes to

be identified and eliminated more easily.

In addition to these educational and professional requirements, it is underlined
by Tanrikut and Durak that the translator working in this field should, first of all, be a
good researcher who can find and efficiently use reliable sources; enjoy working in this
field; have the basic knowledge on the EU membership process; have a comprehensive
knowledge on the EU and the functioning of the EU - namely a basic background
knowledge on the EU law as well as on the Turkish law; know the EU terminology and

EU jargon often used in the process of accession negotiations; have the necessary

% According to the Specification, "Specialist Translator" is the person responsible for checking,
editing, and proofreading of the translations.

*I According to the Specification, "Sub-contractor" denotes all people and institutions not
included in the permanent staff but temporarily employed by the Contractor for purchase of
various goods and services (freelance translators, editors, advisors, experts, information
technologies, software, etc.).
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general technical knowledge on the field of the legislation to be translated in order to
make correct decisions about terminology use which is highly related to construing the

contextual meaning.

Tanrikut points out that, the related institutes of specific Turkish universities
organize basic certification and training programs in the fields of the EU law and
politics. In order to improve themselves so as to develop a general knowledge in this

field, it would be useful for those translators to attend such programs.

In the Specification, there are also some specific requirements for information
technologies specialists who conduct software and hardware related work throughout
the translation process. Accordingly, they are required to be graduates of a related field
(computer, mathematics, statistics, engineering) and/or to have at least two-year

experience of CAT tools.

The Contractor is required to divide the legislation to be translated into four
equal groups, prioritizing the texts with the highest repetition rate in order to be able to

benefit more efficiently from Translation Memory on the CAT Tool.

Considering form and substance, the source texts are to be translated in
accordance with the instructions in the Guide and the Annex Booklet. Terminology used
in the target texts is to be consistent in particular with those in TEU and TFEU, as well
as the Glossary and other terminology sources®* provided by DTC. In the case that there
are any conflicts with regard to terminology, choices should be based on the latest

information to be provided by DTC during the term of the contract.

Orthographic and grammar rules are to be checked with the Guide; in the case
that there are any points not defined in this source, the spell check offered online on the

web site of Turkish Language Association is to be used. Regarding any problems which

22 According to data collected through interviews, the terminology lists provided by DTC for the
use of the translation company are prepared based on the related legislation to be translated and
they are sent for approval to the related ministry and/or the departments of the Ministry for EU
Affairs. The correct use of the terms included in terminology lists is checked during revision of
the translated texts by the revision group of DTC.
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can be found on neither of these sources, the rules provided by DTC during the term of

the contract are to be adopted.

For each source text to be translated, the target language equivalents of the
terms included in the source language terminology lists provided by DTC are to be
submitted in the List of Technical Terms Template. Contractor is also supposed to add
other terms which are found but not included in the aforementioned terminology

sources.

First check of the target texts translated by the Translator is carried out by the
Specialist Translator(s) in the group of editors. They check considering translations for
omissions or mistakes, consistency, compliance with the source documents,
orthography, punctuation, and so forth. The second check covering the check of
terminology list and the check of the target text for technical terms and substance is to
be carried out by Technical Specialist(s)**. And finally, following the editing process to
be carried out together with DTC, the proofreading is done by the Specialist Translator,

under the light of all these points, before the translations are submitted.

Acquis communautaire texts are legal, institutional and technical texts, which
means they are hybrid in terms of text type. They are highly legal texts as the EU acquis
communautaire is to be transposed to national law which requires the translator to have
knowledge of not only EU law but also Turkish law, as well as some information in that
specific technical field. And this is the main reason of slow progress in translation of
these texts which are also problematic in terms of content and language use. The reason
is that the drafting is done by experts of different nationalities which means sometimes
the drafter may not be a native speaker, and as a result, there exist problems about
consistency even in the original drafts of the EU legislation. In such cases the translator
may need to check the German and French versions of the same text in order to be able

to find out what was meant by that specific term or phrase and translate it accordingly.

» According to the Specification, Technical Specialist is the person, who has knowledge and
experience in the subject field of the text to be translated, and who checks the translation in
terms of technical terminology and technical terminology related semantic shifts and
incomprehensibility.

52



And this slows down the translation process. Accordingly, as Tanrikut also indicates,

being bilingual is an advantage in this regard.

7.4. Revision of the Translations

While the above mentioned translation process of the source texts is mainly
conducted on the part of the Contractor under the coordination of DTC, translators from
revision group of DTC are involved in the revision process of the target texts which also
presents some specific technicalities. It is stated by Durak that during revision,
adequacy of translations in legal terms, and fluency in the target language are among the

most commonly observed problems in translations.

The revision group undertakes the first linguistic revision of translations which
includes LQA based on the Quality Assessment Criteria and Grading Scale. While LQA
by DTC is done through CAT Tool, the Contractor follows this assessment and makes

necessary amendments in the texts accordingly also working on the CAT Tool.

As stated in the Specification, at least 10% sample from each text is subjected
to LQA. Translations are graded over these samples and error points are calculated
accordingly. Translations graded between 0-10 points for the first two groups (from
among previously divided four groups) and translations graded between 0-7 points for
the third and other groups are accepted. DTC requests correction for translations graded
over 10 points for the first two groups and over 7 points for the other ones, while
reserving the right to request correction for translations graded below 10 points for the
first two groups and below 7 points for the rest. Within 21 calendar days, from the
submission date of translations, at the latest, the Contractor is informed of this
correction request together with the LQA grading, language assessment error report and
approved terminology list. In this case, the Contractor is required to resubmit the
corrected text to DTC within 7 calendar days at the latest. Translation of the related

legislation is not accepted until the necessary corrections are done in the whole text.
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In the case that, the total number of pages graded over 10 points and thus
returned to the Contractor is more than 85% of the total number of pages submitted in
the first group, and more than 80% of those submitted in the second group, DTC has the

right to dissolve the contract by written notification addressed to the Contractor.

Assessment categories and the points to be taken off for each sub-category are
clearly defined together with necessary explanations in Translation Quality Assessment
Criteria and Grading Scale by DTC. There are 7 categories in total, which will be

explained with their scope and assigned points to be taken off.

The first category is "Mistranslation" (5 pts.). It includes (i) mistranslated
sentences/clauses/phrases (4 pts.); (ii) different meaning (4 pts.); (iii) mistranslated
words (for terms not included in the reference terminology sources and terminology
lists provided by DTC) (1 pts.); (iv) wrong word order in sentences, in comparison with
the source text (1 pts.); (v) incorrect use of conjunctions (for each conjunction) (1 pts.);
(vi) grammar mistakes (e.g. verb tense error) (1 pts.); (vii) typing errors of numerical
expressions (1 pts). It is underlined that if a sentence includes mistakes, points can be
taken off not only based on the other criteria under this category but also the categories

2-6.

The second category is "Omission/Addition in Translation" (5 pts.). The
criteria under this category are (i) sentence/clause/phrase omission (4 pts.); (ii)
redundant addition of any sentence/phrase not included in the source text (4 pts.); (iii)
word omission (1 pts.); (iv) redundant addition of any word not included in the source
text (1 pts.). Each sentence is graded only once under this category. When points are
taken off due to omission of phrases in a sentence, no grading takes places under this

category for the rest of the same sentence.

The third category is "Compliance with Reference Terminology/Text Sources"
(3 pts). This category covers (i) words/phrases in contradiction with the Glossary; (i)
words/phrases in contradiction with TEU/TFEU; (iii) compliance with the approved
terminology lists (to be considered for assessment following the first LQA). It is

underlined that grading is done on the basis of each different term. In this category,
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maximum 9 points are taken off. In the case that there are three mistranslated terms,

translation is returned without being subjected to any check under the other categories.

The fourth category is "Compliance with the Guide" (2 pts.) which includes all
mistakes within the scope of this source. In translations, opening statements and
references parts of the related legislation are graded based only on the Guide category.
When there is overlap of Guide titles with another category, the grading is based on this
fourth category. Points can be taken off for more than one Guide mistake within the

same sentence.

The fifth category is "Consistency" (2 pts.) which covers (i) use of different
terms for a phrase or term having the same contextual meaning within the text; and (ii)
use of the same term for a phrase or term having different contextual meanings within

the text. Each alternative translation is graded separately.

The sixth category is "Formal Compliance" (1 pts.) covering (i) orthography
and punctuation (based on the Guide, and Turkish Language Association for the points
not defined in the Guide, e.g. use of lower/upper case letter); (ii) numbering of titles and
paragraphs; (ii1) the place of footnotes; and (iv) correct typing of numerical expressions
(except for those defined in the Guide). Grading is done for once only for each different
word or word group. The primary source in this category is the Guide. For the points
not defined in the Guide, spell check and grammar rules of Turkish Language

Association are used as basis.

The seventh and last category is "Fluency" (2 pts.). This category covers (i)
sentences/clauses/phrases with incoherency; (ii) ambiguity in meaning; (iii) word for
word translation; (iv) overinterpretation of meaning or word; (v) complicated
expression of the sentence; (vi) translation inappropriate for the text type; (vii)
coherence between sentences (coherence in meaning and tense for successive
sentences); and (viii) ending a word with the wrong suffix. Under this category, each

sentence is graded only once.

As defined in the Scale, this grading system is over 1500 characters with no

spaces. Total error point in the sample is divided to the reduction factor — which is the
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ratio of the number of characters with no spaces in the sample to 1500 — and the final
assessment point is accordingly found. While translations graded between 0-10 points
for the first two groups and translations graded between 0-7 points for the third and
fourth groups are accepted, translations graded over 7/10 points are returned for
correction. One sentence can be graded based on more than one category, which is also

valid for the sentences with translation mistakes.

After the above mentioned process of translation service procurement through
open tender and revision of the target texts is completed, the translations are uploaded to
CC Vista Translation Database created by the Technical Assistance Information and
Exchange Instrument (TAIEX) Office of the European Commission. However, at this
stage, they are uploaded under the category of "not revised" since they are also required
to be subjected to technical revision by the related institutions with the aim of checking
the technical terminology use and possible semantic shifts. The next step is legal
revision if it is possible** to be provided, and final proofreading by DTC. Only then the
translations approved by the whole parties are uploaded to CC Vista Translation

Database under the category of “revised”.

By March 2016, from 180.000 pages of the acquis communautaire (including
nearly 19.000 legislation and nearly 1100 Court of Justice decisions), while 921 EU
legislation of 18.744 pages have been translated through translation service
procurement, 706 EU legislation of 7.244 pages have been translated by the Ministries.
Total number of translated EU legislation is 1.627 which makes 25.988 pages in total.

7.5. Translation-Oriented Terminology Studies

In line with its legally defined duty and the Commission's recommendation for

Turkey as a candidate state, DTC has been working on the establishment of the

* As it was underlined by Tanrikut, at this point, it should be noted that actually these
translations should also undergo legal revision by linguist-lawyers who are few in number in
Turkey. So no legal revision in real terms can take place, opinions of staff from law departments
are asked and DTC personnel try to improve themselves in the field of EU law, though.
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Terminology Database of the Ministry for EU Affairs of Turkey which is called

TermAB in short to enable easy pronunciation, as stated by Ertiirk.

The following guides were made use of for TermAB, first one being the most
important; ISO 12616 Translation-Oriented Terminography, ISO 12620 Terminology
and Other Language and Content Resources, ISO 704 Terminology Work - Principles
and Methods, ISO 860 Terminology Work - Harmonization of Concepts and Terms,
ISO 26162 Systems to Manage Terminology, Knowledge and Content.

Bilingual search (EN-TR / TR-EN) is available on TermAB which currently
includes over 24.000 terms gathered from the Glossary, founding treaties (EN-TR),
terminology lists prepared by public institutions in their own fields of study,
terminology lists prepared by DTC based on some of the chapters of the acquis (Trans-
European Networks, Information Society and Media, Justice Freedom and Security).
Furthermore, studies are ongoing on 15.000 terms included in legislations in 10 priority
chapters (Judiciary and Fundamental Rights, Justice, Freedom and Security, Financial
Control, Environment, Public Procurement, Social Policy and Employment, Trans-
European Networks, Information Society and Media, Taxation, Financial Services).
Currently, TermAB is only open to internal use by DTC as there is still ongoing work
on improving the content. It is planned to be opened to use gradually first within the
Ministry for EU Affairs, other ministries and public institutions, universities and finally

to public use, as stated by Ertiirk.

The source of inspiration for TermAB is IATE (Interactive Terminology for
Europe) — the terminology database of European Commission — as the ultimate aim of
this project in technical means is the integration of TermAB with IATE when Turkey
accedes to the EU as a full member. While Figure 2 below shows the search screen

interface of IATE, Figure 3 shows the search screen interface of TermAB.
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Figure 3: Search Screen Interface of TermAB
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First and foremost, it should be underlined the most important feature of
TermAB is that it is designed as a translation-oriented concept-based terminology
database which means terms are covered under different domains according to their
conceptual use in different contexts, compared to the traditional approach of a
dictionary where different meanings of a single term is given under one entry. Figure 4
below is an example of the Turkish equivalents for the term "commission" listed under

three different domains which are EU Institutions, General, and Accounting.

‘commission’ (4) Results found
4.02- nstitution :
42. Accounting (1) Sl
EN TR EN TR EN Short Form TR Short Form
Abbreviation  Abbreviation
European Commission Avrupa Komisyonu EC AK Commission Komisyon
Domain > 34.02- AB Kurumlan | Reliability : % s % % ||l @@ Bz LS
EN TR EN TR EN Short Form TR Short Form
Abbreviation  Abbreviation
commission komisyon, alt kurul
Domain > 35. Genel | Reliability : % v ¥+ [§ Z L%
4
EN TR EN TR EN Short Form TR Short Form
Abbreviation  Abbreviation
commission komisyoncu Ucreti, arac licreti
Domain > 35. Genel | Reliability : % ¥ = [ Z49

42. Accounting >
EN TR

EN TR EN Short Form TR Short Form
Abbreviation  Abbreviation
commission komisyon

Domain > 42. Muhasebe | Reliability : v ¥ %+ |l Document > Download # L9

Figure 4: Concept-Based Search Result Example on TermAB

In this example, it is seen that according to exact match search results, under
the domain EU Institutions, "commission" — as the short form of European Commission
— means "Avrupa Komisyonu" or "Komisyon" in its Turkish short form; "komisyon, alt
kurul" and also "komisyoncu {icreti, araci {icreti" under the domain General; and
"komisyon" under the domain Accounting. It can be understood from this simple
example that one term may have more than one meaning and should be translated

accordingly so as to convey the conceptual meaning.

As shown in Figure 5 below, there are not only domains but also sub-domains.
For instance, while 34. Institutions is one of the domains, 34.01 Turkish Institutions,
34.02 EU Institutions, 34.03 International Institutions are its sub-domains. In addition,

sub-domains may also have their own sub-domains. In Figure 5, 34.02.01 Committees
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Assisting the European Commission, 34.02.02 European Union Agencies, 34.02.03
European Parliament and 34.02.04 European Commission are the sub-domains of the
sub-domain 34.02 EU Institutions. Likewise, 34.03.01 United Nations, 34.03.02 North
Atlantic Treaty Organization, 34.03.03 World Trade Organisation, 34.03.04
Organisation for Economic Cooperation and Development, 34.03.05 Council of Europe,
34.03.06 Economic Cooperation Organization constitute the sub-domains of the sub-

domain 34.03 International Institutions.

Diizenle 34 34. Kurumlar 34. Institutions
Yeni Kid ALT Konu TR ALT Konu EN Ust.Konu.ID
= Diizenle 55 34.01- TC Kurumlan 34.01- Turkish Institutions 34
= 56 34.02- AB Kurumlan 34.02- EU Institutions 34
Yeni ID  Konu TR Konu EN Ust.Konu.ID

~ . 34.02.01. Avrupa Komisyonu 34.02.01. Committees Assisting the

@ Dizenle | 67 Yardimci Komiteleri European Commission 36

. 324.02.02- Avrupa Birigi » s ]

&) Diizenle 78 Ajanslan 34.02.02- European Union Agencies 56

< 2 34.02.03. Avrupa . g

& Dazenle | 85 Padamantos 34.02.03. European Parliament 56

=) Dizenle 86 34.02.04. Avrupa Komisyonu 34.02.04. European Commission 56
= Duzenle 57 34.03- Uluslararas: Kuruluslar 34.03- Intermnational Institutions 34

Yeni ID  Konu TR Konu EN Ust.Konu.ID

=] Diizenle 87 324.032.01- Birlesmis Milletler 34.032.01- United Nations 57

=] Dizenle 88 34.03.02- NATO 34.03.02- NATO 57

@ Duzenle 89 éfc_;ﬂ?{.”’ Dy iicamt 34.03.03- World Trade Organisation 57

=) Dizenle 90 324.03.04- OECD 34.03.04- OECD 57

= dizenle 91 34.03.05- Avrupa Konseyi 34.03.05- Council of Europe 57

& Dizenle 96 34.03.06- Ekonomik Isbirligi 34.03.06- Economic Cooperation 57

Teskilati

Organization

Figure 5: Example of TermAB Domains and Sub-Domains

There are three different search options available on TermAB: (i) containing;
(i1) exact string; and (iii) exact match. Figure 6 below shows the search results for the

"European Commission" as an example for containing search option.
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‘European Commission”  (14) Results found

23.05- Noo Disconsoation (1)
4,02, 04, European Lo
34.00.05- Council of Eurege (1)

34.02- FLL Institutions (1)

3403 § Inshitut;
Gereral (4)

32, Personnel Tiles (1) $0.03- International Aqresments [ Treaties [ Conventions / Protocets (1)

£3) 3]

(23 Judiciary and Fundamentad Rights >23.05- hon Decrminaion =
EN TR EN TR EN Short Form 1R Short Form
Abbreviation Abbreviation

European Commission against Trkegihik > He Zi0fe Karg: ECRI ECRI

Racism and Intolerance Avrups

(] o B 3
34, Institutions >34.02- £U Institutions >
EMN T

EN Short Form TR Short Form

EN
Abbreviation  Abbreviation

Commission of the Furopean Avrupa Topluluklan Kombsyonu
Communities
CLET [camcni )

[ Ll %

EN TR EN TR EN Short Form TR Short Form
Abbreviation Abbreviation

European Conmmission Avrupa Komisyonu EC AK Commission Komisyon

[ 2 w0 %
EN T EN T EN Short Form TR Short Form
Abbreviation Abbreviation
European Conmission Avrupa Komisyonu Temsilclidgh ECR AKT
Representation
] (DI
EN TR EN L EN Short Form TR Short Form
Abbreviation Abbreviation
Sccretariat-General of the European  Avrupa Komisyonu Genel Sckietelilll SG 5G Sucretariat- Genel Sekrotor il
Conmmiission G al
- - e

Figure 6: TermAB Containing Search Results for "European Commission"

In Figure 6, it is seen there are 14 results for "European Commission"
according to containing search results. At the top of the results page, first of all, related
domains and/or sub-domains are listed with number of total results for the related search
written in parentheses next to each of them. And then the results are listed one by one
under each domain and/or sub-domain. The feature of containing search is that on the
result page the user sees the results containing the words both "European" and
"Commission" at the same time, no matter which comes first or last or whether there are
any other words between them. This search option especially works in cases when the
translator for instance remembers only some part of what he/she is looking for and
cannot remember it as a whole. So, in such cases, it can really be useful, according to

Erturk.

Figure 7 below shows the search results for the "European Commission"
example for exact string search option. In this case, while there are 9 results listed again
under the related domains, it is seen that there are no other words between "European"
and "Commission", "European" always coming first and "Commission" immediately

following it.
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“Enropean Conmmission’  (9) Results found

23,05 Non Discrimination (1) 34.02.04. Europsan Connssion (1)
13- 0% ope (L}

Counc
35, General {2} 39, Personned Tiles (13

EN e
Albreviation  Abbreviation

European Commission aganst Triegibile vee HoggOrisOzInne Korg ECRI ECRI

Racksm and Intolerance Aviupa Komisyonu

(] [0 EN Short Form 16 Short Forn
Abbreviation Abbreviation
European Commission a EC AR Commission

L]
EN EN m EN Short Form
Abbreviation Abbreviation
Euvropean Commission Aviupa Kerisyonu T ECR AKT
Rapresantation

]
EN EN m EN Short Form TR Shaort Form
Abbreviation  Abbreviation
Secretaiolt-General of the Evropean T pOTI G SG S rastint bl Genel Sekraterik
Commission Genaral

e o®
34, Instlutions > 3403 nemanona nsinsoes =
EN T (2] [0 EN Short Formi 18 Short o
Ablsreviation Ablreviation

European Commission of the Sap Hastabfh Avrupa Komisyonu ELFMED ELFMEB

Control of Foot and Mouth Disease

Figure 7: TermAB Exact String Search Results for "European Commission"

And an example for the third search option exact match is shown in Figure 8
below. It is seen that only one result is found under one sub-domain which is neither

more nor less than what has been searched but exactly the same.

‘european commission' (1) Results found

34.02.04. Ewopean Commission (1

EN TR EN TR EN Short Form TR Short Form
Abbreviation ~ Abbreviation
European Commission Avrupa Komisyonu EC AK Commission ~ Komisyon
[ @EEDY

Figure 8: TermAB Exact Match Search Results for "European Commission"

Furthermore, advanced search, the interface of which is like in Figure 9 below,
enables the user to choose the type of entry - term, phrase, all. In addition to the main

search options mentioned above, it can also be chosen under which domain the related
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term is searched, as shown in Figure 9 below. In Figure 9, we see "European
Commission" searched only under one domain and one sub-domain. So, the other

results under any different domains and/or sub-domains are omitted.

‘European Commission'  (5) Results found

34.02.04, European Commission (41 43, BV Loy (1)

34, Instituticons >34.02- EU INSttUBons > 39.02.00, Gursrmen Garrres

EN TR EN ™ EN Short Form TR Short Form
i Abbreviati
Furopean Commission Avrupa Komisyonu EC AK Commission Komisyon
I @ @m0 %
EN L EN L EN Short Formn TR Short Form
Abbreviation  Abbreviation
European Conunission Host AvTupa Kor ECHO ECHO
Organisation Birimi Orga
I L} &)
FN T N ™ EN Short Form TR Short Form
Abbreviation Abbreviation
Furopean Commission Avrupa Komisyonu Temsilciligl ECR AKT
Representation
L] 0%
EN L EN L EN Short Form TR Short Form
Abbreviation  Abbreviation
Secretariat-General of the European  Aviupa Komisyonu Genel Sekreterlii  SG sG Secretariat Genel Sekieterlik
Commission General
] Ll %
L] " EN Short Form 11 Short Form

EN

Abbreviation  Abbreviation
composition of the European
Conmission

] ! %

Figure 9: TermAB Advanced Search Results for "European Commission"

And in Figure 10 below, we see the advanced search results for the term
"prejudice" as a phrase under the domain "General". So, the word "prejudice" is

searched within the phrases including it.

‘prejudice’ ile ilgili sonuclar (4) sonug bulundu

35, Genel (4)
EN TR EN Kisaltma TR Kisaltma EN Kisa Ad TR Kisa Ad
take care not to prejudice the mali istikran tehlikeye disirmemeye
financial stability tzen gistermek

] 0%
EN TR EN Kisaltma TR Kisaltma EN Kisa Ad TR Kisa Ad
to the prejudice of ...'nin zaranna olacak sekilde

] 0%
EN TR EN Kisaltma TR Kisaltma EN Kisa Ad TR Kisa Ad
without prejudice to .'ya halel gelmeksizin

"] 0%
EN TR EN Kisaltma TR Kisaltima EN Kisa Ad TR Kisa Ad
without prejudice to the provisions  hiikiimler sakh kalmak kosuluyla,

hiktimlere halel getirmeksizin
] 0%

Figure 10: TermAB Advanced Search Results for "Prejudice" as Phrase Type of Entry
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In general, on the result page of a search, an example of which can be seen in
Figure 11, the most important and useful terminological information for external user is

related to reliability, status, context, note and definition.

‘conumission’  (85) Results found

L2205 Non Discnminaton (1) 24,02 EU Instdutions (1)
2 oA O 4 3203

240301 - United Natsones: (15) 290302 NATO (1)

34.0 o awope (1) 35. General (30)

4003 Interpatonal Ageements [ Treates [ Conventions £ Protocols (1)
43, FU Lo (7)

23, Judiciany and Fundamental FIGhLs = 23,05 on Decrrmnetson >

EN TR EN TR EN Short Form TR Short Form
Abbreviation Abbreviation

European Commission against Irkgilike v Hogoon eiriifo Koarg ECRI ECR1

Raciem and Intolerance AvTups Kor

Domain > 23.05- Aynmcilikls Micadele | Reliability @ & & & = |
34 Inmtftuticns = 3403 £U nemunons =
EN ™

[

EN ™ EN Short Form  TI Short Form
Abbreviation Abbreviation

Commission of the European Avrupa Topluluklan Komisyono

Commumnities

Domain > 34.02- AB Kurumilan | Reliability : & & &« |l
34, Inetiubions 5= 34.02- BV INEMIGONS > H.a2.04. Durmeeen Carrress =
EN TR

= 2

EN TF EN Short Formn TR Short Form
Abbrevialion Abbreviation

European Commission AvTUDS Komisyonu EC Commission Komisyon
Domain > 34.02.04. Avrupa Komisyonu | Rellability @ & @ & o |5 Ga) = > L W‘
EN ™ EMN TR EN Short Form TR Short Form
Abbreviation  Abbrewviation
Furopean Commission Avrupa Komisyonu Temsiclligl ECR AKT

Representation

34.02.04, Aviupa Komisyonu | Rellability © w v o o 58
ke S e A A Y iyt Tk wEN S =4

= 1 )

Figure 11: TermAB Sample Result Page for “Commission” Search

Reliability of a term is specified with star signs from one to four, meaning
reliability not verified (one star), minimum reliability (two stars), reliable (three stars),
and very reliable (four stars), respectively. Reliability level is determined based on
some criteria regarding its source, approval by experts in the field, and so forth. If a
term is waiting for approval, its reliability level is low and it cannot be viewed by

external users until being approved, as stated by Ertiirk.

Status, on the other hand, is for specifying whether a term is preferred,
admitted, deprecated or obsolete, which is indicated next to the related entry when
necessary. For example, in Figure 11, Commission of the European Communities is
marked as obsolete in red color since this institution was later renamed as European

Commission.

At this point, it would be useful to question the prescriptive versus descriptive
character of the terminology database. As stated by Ertiirk, although being descriptive
by offering various alternatives to the translator and letting him/her choose among

alternatives is actually the preferred way, the fact that the translator is given directions
64



about which term to use or avoid via these tags is a sign of indirect prescriptive manner

in practice.

As the most important point, context part is designed to include one sentence
which contains the searched term. It should be underlined that this sentence is not a
randomly chosen one but one which makes the user understand how the related term is
used within that specific context. According to Ertiirk, this is related to the concept-

based character of TermAB.

ﬁ

2= United Nations (15) 34.03.02-
34.03.05- Council of Europe (1) 35, General (30)
39, Personnel Titkes (2) 40,03 International Treath < Protocols (1)
42, Accounting (1) 43 FU Law (7)

TR Short Form

European Commission

European Commission against
Racism and Intolerance

Domain > 23.05- Aynmailikla M
34, Insttutions >34,02- EU Institutons

1R Short Form

Commission of the European
Communities

Domain > 34.02- AB Kurumian
34, INSIRULIONS > 34.02- LU Institutions
EN

TR Short Form

European Commission ssion Komisyon
Domain > 34.02.04. Avrupa Kol Context (e S5
EN Bort Form TR Short Form
Abbreviation Abbreviation
European Commission Avrupd Komisyonu Temsilciligl ECR AKT
Reprasentation
Domain > 34.02.04. Aviupa Komisyonu | Reliability : + v v v |5l Z 2
eN R EN L3 EN Short Form 1R Short orm
Abbreviation Abbreviation

General Secretariat of the Komisyon Genel Sekreterligl
Commission

Figure 12: TermAB Sample Context Entry for “European Commission”

As an example, in the context box in Figure 12, the following English and
Turkish sentences are given for “European Commission” under the domain 34.

Institutions — sub-domain 34.02 EU Institutions:

“On a reasoned proposal by one third of the Member States, by the European
Parliament or by the European Commission, the Council, acting by a
majority of four fiths of its members after obtaining the consent of the
European Parliament, may determine that there is a clear risk of a serious
breach by a Member State of the values referred to in Article 2. Before
making such a determination, the Council shall hear the Member State in
question and may address recommendations to it, acting in accordance with

the same procedure.”
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“Konsey, iiye devletlerin ticte birinin, Avrupa Parlamentosu’nun veya
Avrupa Komisyonu'nun gerekgeli Onerisi {lizerine ve Avrupa
Parlamentosu’nun muvafakatini aldiktan sonra, 2. maddede belirtilen
degerlerin bir tiye devlet tarafindan ciddi bigimde ihlaline yonelik agik bir
risk bulundugunu {iyelerinin beste dort cogunluguyla tespit edebilir. Konsey,
bu tespiti yapmadan 6nce ilgili tiye devleti dinler ve ayni1 usule gore hareket

ederek bu devlete tavsiyelerde bulunabilir.”

While in this example it is clear that commission under the defined domain
refers to the EU institution and the context entry was accordingly given, under another
domain it may refer to for example "broker fee", and the context entry sentence would
be chosen accordingly. Here the point is that since one single term may stand for
different concepts according to the context, this context entry feature of TermAB is of

great benefit for the user.

Moreover, if an explanation is needed with regard to a term, e.g. it is an
obsolete term but why, then it is explained in note box. In Figure 13 below, we see a
sample note again for the term “European Commission”. In this example, the general
roles of the Commission and its institutional structure is explained in the Turkish note

box in following words:

“Komisyon, gorevlerini yerine getirirken tiiye devletlerin c¢ikarlarindan
bagimsiz hareket eder. Antlagsmalarin ve ikincil mevzuatin uygulanmasin
saglar. Biitceyi uygular. Birligin yasama tasarruflari, Antlagmalarda aksi
ongoriilmedikce, ancak Komisyon’un 6nerisi tizerine Kabul edilebilir. Ortak
dis ve giivenlik politikasi ile Antlagsmalarda Ongoriillen diger durumlar
haricinde, Birligin dis temsilini saglar. Komisyon biinyesinde asagidaki
politikalar ve yardimci hizmetler konularinda Genel Midiirliik seviyesinde

birimler bulunmaktadir.”

66



ﬂ

‘commission’ (85) Results found

23,05 Non Discrimination (1) 34.02- EU Institutions (1)
34.02.04, Euwropean Commission (4) 34.03- International Institutions (21)
03.01- Unite: aana o NATO (1)

34,03.05- Council of Europe (13

TR Short Form

European Commission against
Racism and Intolerance

TH Short Form

Commission of the European
Communities

Note
x TR Short Form
SBTEVIAtIon
European Commission Aviupa Komlsyonu == AK Commission Komisyon
I @ Mm%
EN ™ EN TR EN Short Form: TR Short Form
Abbreviation  Abbreviation
European Commission Avrupa Komisyonu Temsilciligl ECR AKT
Representation
] 0 =

Figure 13: TermAB Sample Note Entry for “European Commission”

Finally, if available, definition of the term is also given as seen in the example

in Figure 14. Here, “European Commission”, for instance, is defined as follows:

“Politically independent collegial institution which embodies and defends

the general interests of the European Union.”

“Birligin genel ¢ikarlarmi temsil eden ve koruyan Avrupa Birligi kurumu.”

ﬁ

34,0301 Unateed Natons (15) 39.03.02- NATO (1)

34.03.05: Council of Europe (1) 35, Geoeral (30)

39, Personne] Titles (2) 20.03- Intemational £ Teeaties / € ns / Protocols (1)
42, Accounting (1)

23, Judiciacy and Fundamental SUGHES >23.05- Non Discrimination >
N

Form R Short Form

European Commivion

European Commission against
Raclem and Intolerance

pokitically independent collegial iNAution which
e and Getends the Genscal intarests of PG ywned phadtane lemad wéen vw henren Avpe Bl
Union

ambodies
the European

Domain > 23.05- Aynmcilikia M
3. INSIRUTIONS >34.02- FU Inditutions.
EN

TR Short Form

of the

rir
Communities

CESETR
Domain > 34.02- AB Kurumlarn

34 Instiutions > 34.02- £U hetutons
EN

TR Short Form

ssion Komisyon

@ M 2

European Commission

Domain > 34.02.04. Aviupa K Definition

EN Hort Form TR Short Form
Abbreviation  Abbreviation
European Commission Avrupa Komisyonu Temsiicilig ECR AKT
Representation
Domain > 34.02.04. Aviupa Komisyonu | Rellability : + v = | =2
4
EN R EN R EN Short Form 1R Short Form
Abbreviation  Abbreviation
General Secretariat of the Komisyon Genel Sekreterligi
Commission

Figure 14: TermAB Sample Definition Entry for “European Commission”
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As emphasized by Ertiirk, at this point, it should be noted that providing
definition for each and every term is not always possible as defining a term correctly
has difficulties even for experts in some cases. And undertaking such a responsibility
would require a considerably detailed work by DTC, deviating it from its essential duty
regarding terminology studies. So, giving an example sentence involving the related
term within that specific context is also helpful in guiding the user to understand the

meaning in cases when no definition is available.

In Figure 15 below, we see a sample full entry page for the term “European
Commission”. On this page, all the above-mentioned information associated with the
related entry can be viewed, including the term reference as the source of the term,
definition reference specifying where the definition was obtained, and context reference
as the source of the example sentence used to give the conceptual meaning. This
reference may be a reliable official translation or a parallel text in the same field in the

target language, and the user is also provided with this information.

Commission i
Komisyon

erm

‘ery reliable

—EN
Reference Temel AB Terimieri
Definition politically independent collegial institution which embodies and defends the general interests of the European Union
Definition Ref. Glossary of Summaries
Context
1. On a reasoned proposal by one third of the Member States, by the European Parliament or by the
European Commission, the Council, acting by a majority of four fifths of its members after obtaining the
consent of the European Parliament, may determine that there is a clear risk of a serious breach by a
Member State of the values referred to in Article 2. Before making such a determination, the Council shall
hear the Member State in question and may address recommendations to it, acting in accordance with the
same procedure.
Context Ref. The Treaty on European Union (Art. 7)
—TR
Reference Temel AB Terimleri
Definition Birligin genel cikarlarnini temsil eden ve koruyan Avrupa Birligi kurumu
Definition Ref.
Temel AB Terimleri
Note Komisyon, gorevlerini yerine getirirken tye devletlerin cikarlarindan bagimsiz hareket eder. Antlagsmalarin

ve ikincil mevzuatin uygulanmasini saglar. Butceyi uygular. Birligin yasama tasarruflar, Antlasmalarda
aksi ongortimedikce, ancak Komisyon’un onerisi Gizerine kabul edilebilir. Ortak dis ve glvenlik politikasi ile
Antlasmalarda ongorulen diger durumlar haricinde, Birligin dis temsilini saglar. Komisyon binyesinde
asag@idaki politikalar ve yardimci hizmetler konularinda Genel Madurlik seviyesinde birimler
bulunmaktadir.

Context 1. Konsey, Uye devletlerin tcte birinin, Avrupa Parlamentosu’'nun veya Avrupa Komisyonu’'nun gerekceli
onerisi Uzerine ve Avrupa Parlamentosu’nun muvafakatini aldiktan sonra, 2. maddede belirtilen degerlerin
bir Gye devlet tarafindan ciddi bicimde ihlaline yonelik acik bir risk bulundugunu tyelerinin beste dort
cogunluguyla tespit
edebilir. Konsey, bu tespiti yapmadan once ilgili Gye devleti dinler ve ayni usule gore hareket ederek bu
devlete tavsiyelerde bulunabilir.

Context Ref. Avrupa Birligi'nin Kurucu Antlasmalari

Full Entry

Figure 15: TermAB Sample Full Entry for “European Commission”

As stated by Tanrikut, it was also underlined at the Commission's meetings

held in Europe that the most critical point in translations is related to terminology. The
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reason of the most important problems in translation of the EU acquis communautaire
texts stem from the fact that translators lack enough knowledge on EU law which
causes problems in translation-oriented text analysis. This means the main problem is
always somehow related to the issue of terminology. Because unless the translator has a
certain basic level of knowledge on the related technical field, he/she may mistakenly
choose the wrong term in the target language which also corresponds to that specific
term in the source language but used in a different context. Therefore, establishment of
this terminology database which will be of great help is a very important step in

producing sound translations.

On the other hand, in terms of minimizing terminology related translation
problems, as well as conducting terminology studies to establish a terminology
database, DTC uses a strategy based on feedback and project-based assessment. At the
very beginning of each translation service procurement, the related translation company
is given orientation training with the aim of providing them with the necessary
information about the legislation to be translated, how to use the Guide, and so forth.
So, as indicated by Tanrikut, the theoretical steps of translation process defined in TSE
EN ISO 17100 Translation Services — Requirements for Translation Services® are
applied. DTC benefits from translation and terminology related international standards
as useful resources. Furthermore, in order to gain information about the functioning of
terminology studies in European states and exchange experiences, DTC has applied for

membership to the Conference of Terminology Services of European States® which is a

» As defined by International Organization for Standardization, this International Standard
provides requirements for the core processes, resources, and other aspects necessary for the
delivery of a quality translation service that meets applicable specifications.

%% According to Article 1 of the Internal Rules of the Conference of Terminology Services of
European States:
"The Conference shall work for effective cooperation among the central government translation,
terminology and/or interpretation services of European States.
To that end the Conference shall promote:
(a) exchanges of information and experience in the field of translation, terminology,
interpretation and of the relevant documentation;
(b) mutual assistance in the field of translation, terminology, interpretation and the relevant
documentation,;
(c) the coordination and implementation of programmes and projects relating to translation,
terminology and interpretation;
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voluntary entity. It is also a member of the ISO Technical Committee 37 (ISO/TC 37) —
Terminology and Other Language and Content Resources®’, as well as its mirror

committee at Turkish Standards Institution.

In summary, TermAB as a translation-oriented and concept-based terminology
database is being developed to provide help and benefit for various target groups,
particularly translators, working in this field, in terms of consistency and time save in
translation process, and ultimately unity in the institutional language use of the state in
the name of the EU. Terminology studies for TermAB are carried out in collaboration
with the related public institutions engaged in legislative harmonization, and also with
academics and experts in the field. When the ongoing studies are completed and
TermAB is finally brought into use, everybody including academics, students,
translators will be able to make contributions by sending their remarks/suggestions
online. After these suggestions are evaluated, the approved term suggestions may be

added to the terminology database.

(d) cooperation in the field of professional training and in all other fields affecting translators,
terminologists and interpreters in the public service."

" By the International Organization for Standardization, the scope of ISO/TC 37 is defined as
standardization of principles, methods and applications relating to terminology and other
language and content resources in the contexts of multilingual communication and cultural
diversity.
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8. ANALYSIS OF SAMPLE TRANSLATIONS

Nord (2005, pp. 174-177; 1997, pp. 65-67) classifies translation problems
under four categories which are (i) pragmatic translation problems; (ii) convention-
related translation problems; (iii) linguistic translation problems; and (iv) text specific
translation problems. Pragmatic translation problems arise when a difference exists
between the source text and the target text situations based on the purpose of translation.
These situations are shaped by extra-textual factors such as sender, receiver, medium,
time, place, motive, and text function. As an example to this first category, Nord gives
translation of Ruperto Carola — the Latin name of Heidelberg University — into English
as 'University of Heidelberg' considering the receivers' unfamiliarity with the use of
Latin names for the older universities in German language. Convention-related
translation problems are caused by differences in culture-specific norms and
conventions between the source and target culture. Translation of slogans, which are
expected to be in conformity with the slogan conventions of the target culture, is shown
as an example of this. Linguistic translation problems arise from the structural
differences between the source and target languages, particularly in vocabulary,
terminology and sentence structure. For example Turkish discourse particles such as
"ya", "yani", "iste", "sey", "falan", "hani" and so forth are good examples for such
translation problems. Text-specific translation problems are those found in a particular
text as a special case; such translation problems are to be dealt with only within the
scope of the related text and the solutions can therefore not be generalized and applied

to any other translation.

In this chapter, taking this classification by Nord as a point of departure,
selected English-Turkish translations of acquis communautaire texts will be analyzed
under the categories of convention-related translation problems and linguistic
translation problems. Convention-related problems will be analyzed according to
compliance with the textual conventions set out by the Guide, while linguistic problems

mostly concern terminological considerations in our case.

The sample texts which will be analyzed are;
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- Regulation (EU) No 211/2011 of the European Parliament and of the Council of 16
February 2011 on the citizens’ initiative, which is included in Chapter 23. Judiciary and

Fundamental Rights (Source Text I) (Appendix 6),

- Vatandas Girisimi hakkinda 16 Subat 2011 tarihli ve (AT) 211/2011 sayili Avrupa
Parlamentosu ve Konsey Tiiztigii (Target Text I) (Appendix 7),

- Council Directive of 25 July 1985 on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective
products (85/374/EEC), which is included in Chapter 28. Consumer and Health
Protection (Source Text IT) (Appendix 8),

- Uye devletlerin hatali iiriin sorumluluguna iliskin kanun, ikincil diizenleme ve idari
kurallarin yaklastirilmas1 hakkinda 25 Temmuz 1985 tarihli Konsey Direktifi
(85/374/AET) (Target Text IT) (Appendix 9),

- Council Decision of 17 October 2000 concerning arrangements for cooperation
between financial intelligence units of the Member States in respect of exchanging
information (2000/642/JHA), which is included in Chapter 24. Justice, Freedom and
Security (Source Text II1) (Appendix 10),

- Uye devletlerin mali istihbarat birimleri arasinda bilgi degisimi konusunda isbirligi
yapilmasia iligkin diizenlemeler hakkinda 17 Ekim 2000 tarihli Konsey Karari
(2000/642/Al1) (Target Text I1I) (Appendix 11).

8.1. Compliance with the Guide
An EU instrument is in general composed of the following main parts:
- Title;
- Name of the enacting authority;

- Citations setting out the legal basis of the instrument;
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- Recitals setting out the policy considerations and general justifications for the

instrument;
- Type of instrument;
- Articles setting out the substantive provisions of the instrument;
- Enacting terms and addressees;
- Place, date and signatories.

In this part, the translations of the specific parts from the main bodies of the
source texts will be analyzed according to conformity with the general rules defined in

the Guide.

8.1.1. Title of the Instrument

First of all, the Guide sets out certain formats for translation of the titles of
different kinds of instruments included in the secondary legislation of the acquis
communautaire. Under the light of the defined samples, the titles of our source texts fit

in the templates below, and they are expected to be translated as follows.

Source Text Target Text
REGULATION (...) No .../... OF THE ... iligkin/hakkinda
EUROPEAN PARLIAMENT AND OF
THE COUNCIL ... tarihli ve (...) .../... say1l
of ... AVRUPA PARLAMENTOSU VE
KONSEY TUZUGU
on...
COUNCIL DIRECTIVE ... lligkin/hakkinda
of ... ... tarihli
on...(./../...) KONSEY DIREKTIFI (.../.../...)
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COUNCIL DECISION ... lliskin/hakkinda
of ... ... tarthli

concerning ... KONSEY KARARI
(.../...]..) (.../..].)

It is an important point that the source text style of uppercase/lowercase use in
the title should be preserved in the target text. Accordingly, we see that the titles of our
sample texts were translated in line with the general rules defined in the Guide. And as
another point which counts for consistency, it is observed that from the choices

"iligkin/hakkinda" offered for the word "on", the latter was used in all of them.

Source Text I Target Text 1
REGULATION (EU) No 211/2011 OF Vatandas Girisimi hakkinda
THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL 16 Subat 2011 tarihli ve (AT) 211/2011
sayili
of 16 February 2011
AVRUPA PARLAMENTOSU VE
on the citizens' initiative KONSEY TUZUGU
Source Text 11 Target Text IT
COUNCIL DIRECTIVE Uye devletlerin hatali iiriin sorumluluguna
iliskin kanun, ikincil diizenleme ve idari
of 25 July 1985 kurallarin yaklastirilmas: hakkinda
on the approximation of the laws,
regulations and administrative provisions 25 Temmuz 1985 tarihli
of the Member States concerning liability
for defective products KONSEY DIREKTIFI
(85/374/EEC) (85/374/AET)
Source Text II1 Target Text 111
COUNCIL DECISION Uye devletlerin mali istihbarat birimleri
arasinda bilgi degisimi konusunda isbirligi
of 17 October 2000 yapilmasina iliskin diizenlemeler
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hakkinda
concerning arrangements for cooperation

between financial intelligence units of the 17 Ekim 2000 tarihli
Member States in respect of exchanging
information KONSEY KARARI
(2000/642/JHA) (2000/642/A11)

In line with the rules defined in the Guide, the abbreviations should be written
in their established usages in Turkish, if there are any, otherwise the original
abbreviation in the source language should be used. In this sense, all of the
abbreviations included in the titles of our source texts have established usages in the
target language so they are written in their Turkish forms. At this point it should be
noted that for the abbreviation "EU", the abbreviation "AT" — which stands for the EC
(European Communities) — is used in Target Text I. This error must have slipped the

editors' attention.

8.1.2. Enacting Authority

The title of the instrument is followed by the name of the enacting authority;
this part of the instrument is called "preamble". In line with the style in the source text,
the name of the enacting authority is to be written in uppercase letters with a comma at
the end. Accordingly, preamble parts of our source texts and their translations are as

follows.

Source Text 1 Target Text I

THE EUROPEAN PARLIAMENT AND | AVRUPA  PARLAMENTOSU  VE
THE COUNCIL OF THE EUROPEAN AVRUPA BIRLIGI KONSEYI,
UNION,
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Source Text 11

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Target Text I1

AVRUPA TOPLULUKLARI KONSEY],

Source Text 111

THE COUNCIL OF THE EUROPEAN
UNION,

Target Text 111

AVRUPA BIRLIGI KONSEYI,

8.1.3. Citations:

As defined in the Guide, after the preamble, the citations which set out the

legal basis of the related instrument are listed. These phrases, not always but usually,

start with the phrase "Having regard to" for which the the suffix —arak/erek (which gives

the meaning of 'by' as in 'by considering') is added to the verb in Turkish.

According to the Guide, the citations are translated as follows.

Source Text

Target Text

Having regard to the Treaty ..., and in
particular Article(s) thereof,

Antlasma'yt  ve bu Antlasma'nin
ozellikle maddesini (lerini) g6z Oniinde
tutarak,

Having regard to the proposal from ...,

...hin dnerisini goz Oniinde tutarak,

Having regard to the opinion of ...,

...hin goriisiinii géz oniinde tutarak,

After transmission of the draft legislative
acts to the national parliaments,

Taslak yasama tasarrufunun ulusal
parlamentolara gonderilmesini miiteakip,

Acting in accordance with the ordinary
legislative procedure,

Olagan yasama usulii uyarinca hareket
ederek,

Having regard to the initiative of ...
(names of the Member States),

...nin (iye devletlerin isimleri) girisimini
g6z Oniinde tutarak,
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Accordingly, the citations in our source texts and their translations are given
below. While the translations of the citations in our source texts are generally in
conformity with the standards defined in the Guide, we see that the phrase "After

"

transmission of the draft legislative act to the national parliaments," in Source Text |
was translated as "Taslak yasama tasarrufunun ulusal parlamentolara iletilmesinden
sonra," instead of "Taslak yasama tasarrufunun ulusal parlamentolara gonderilmesini
miiteakip,". The latter, which is the old Turkish word for "after" and is commonly used
in legal texts, is the translation offered in the Guide. Although both of these two
sentences in the target language have the same meaning, for the sake of maintaining
standardization and consistency in translation of such frequently repeated common

phrases in the source texts, the use of sample templates included in the Guide is of

importance.

Source Text 1

Having regard to the Treaty on the
Functioning of the European Union, and
in particular the first paragraph of Article
24 thereof,

Having regard to the proposal from the
European Commission,

After transmission of the draft legislative
act to the national parliaments,

Having regard to the opinion of the
European ~ Economic  and  Social
Committee,

Having regard to the opinion of the
Committee of the Regions,

Acting in accordance with the ordinary
legislative procedure,

Target Text I

Avrupa Birligi'nin Isleyisi Hakkindaki
Antlasma’y1 ve bu Antlasma’nin 6zellikle
24. maddesinin birinci paragrafini gz
Oniinde tutarak,

Komisyon’un Onerisini goz Oniinde
tutarak,
Taslak  yasama tasarrufunun ulusal

parlamentolara iletilmesinden sonra,

Avrupa Ekonomik ve Sosyal
Komitesi’'nin ~ goriisiinii g6z  Oniinde
tutarak,

Bolgeler Komitesi’'nin goriisiini g6z

Oniinde tutarak,

Olagan yasama usulleri uyarinca hareket
ederek,

Source Text 11

Having regard to the Treaty establishing
the European Economic Community, and
in particular Article 100 thereof,

Target Text 11

Avrupa Toplulugu'nu kuran Antlasma’yi
ve bu Antlasma’nin ozellikle 100.
maddesini goz onilinde tutarak,
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Having regard to the proposal from the
Commission,

Having regard to the opinion of the
European Parliament,

Having regard to the opinion of the
Economic and Social Committee,

Komisyon’un  &nerisini ontinde

tutarak,

g0z

Avrupa Parlamentosu’nun Onerisini goz
Oniinde tutarak,

Ekonomik  ve  Sosyal Komite’nin
gorisiinii goz oniinde tutarak,

Source Text 111

Having regard to the Treaty on European
Union, and in particular Article 34(2)(c)
thereof,

Target Text 111

Avrupa Birligi Antlagsmasi’ni ve bu
Antlasma’nin 6zelikle 34. maddesinin 2.
paragrafinin (c¢) bendini g6z Oniinde

tutarak,
Having regard to the initiative of the
Republic of Finland, Finlandiya Cumhuriyeti’nin girisimini gz
Oniinde tutarak,

Having regard to the opinion of the
European Parliament, Avrupa Parlamentosu’nun gorlisiini goz

Oniinde tutarak,

In line with the Guide rules, while referring to the articles of the official
documents, first of all, the word "madde" should be written in lowercase, and secondly,
the style in the source text should be preserved. Accordingly, while the translation of
"the first paragraph of Article 24" in Source Text I as "24. maddenin birinci paragrafi",
and "Article 100" in Source Text II as "100. madde" comply with this rule, in Source
Text III, " Article 34 (2) (c)" should rather be translated as "34 (2) (c) maddesi" rather

than "34. maddenin 2. paragrafinin (c) bendi".

It should also be noted that as a grammatical rule defined in the Guide, the first
letter of the word "birlik" should be capitalized when the EU is meant, and apostrophe
should be used for separation of case endings if there are any. This is also valid for the
legislation names such as "Antlagma", "Tuziik", "Direktif", and so forth. Likewise, the
first letters of the names of institutions, organizations, and boards should be written in
capital letters in the target text; however, case endings are not separated by an

apostrophe in this case. So, in our target texts, no apostrophe should have been used in
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writing "Komisyonun", "Avrupa Ekonomik ve Sosyal Komitesinin", "Bolgeler

Komitesinin", "Avrupa Parlamentosunun”, and "Ekonomik ve Sosyal Komitenin".

8.1.4. Recitals

Citations are followed by some paragraphs numbered in parentheses which are
called "recitals". Recitals set out the justification for issuing the related instrument. In
the source text, recitals are either listed one by one after the word "Whereas:" used only
once at the beginning, or each of them starting with the word "Whereas". According to
the Guide, in the first case, under the phrase "Asagidaki gerekgelerle:" in the target text,
paragraphs are listed in the form of full sentences. In the second case, on the other hand,
each sentence starting with the word "Whereas" is finished with the suffix "-digindan"
added to the verb. While the recital parts of our Source Text I and Source Text III are

examples of the first type, Source Text II is an example of the second type.

Source Text 1 Target Text I

Whereas:

(1) The Treaty on European Union (TEU)
reinforces citizenship of the Union and
enhances  further  the  democratic
functioning of the Union by providing,
inter alia, that every citizen is to have the
right to participate in the democratic life
of the Union by way of a European
citizens’ initiative. That procedure affords
citizens the possibility of directly
approaching the Commission with a
request inviting it to submit a proposal for
a legal act of the Union for the purpose of
implementing the Treaties similar to the
right conferred on the European
Parliament under Article 225 of the Treaty
on the Functioning of the European Union
(TFEU) and on the Council under Article
241 TFEU.

[.]

Asagidaki gerekgelerle:

1. Avrupa Birligi Antlasmasi (ABA),
Birlik vatandaghigin1 giiclendirir ve diger
hususlarin yan1 sira tiim vatandaslarin
Avrupa Vatandas Girisimi vasitasiyla
Birlik i¢indeki demokratik hayata katilma
hakkina sahip olmalarim1 saglayarak
Birligin demokratik islevini gelistirir. Bu
usul, vatandaslara, Avrupa Birligi’nin
Isleyisi Hakkinda Antlasma’nin (ABIA)
225. maddesi ile Avrupa Parlamentosu’na
ve 241. maddesi ile Konsey’e verilen
haklara benzer sekilde, Antlasmalarin
uygulanmas1 amaciyla Birligin hukuki
tasarruflarina iligkin bir Oneri sunmasini
talep etmek i¢cin Komisyon’a dogrudan
basvurma imkani saglar.

]
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(27) The European Data Protection
Supervisor was consulted and adopted an
opinion,

27. Avrupa Veri Koruma Denetgisi'ne
danisilmis ve Denet¢i konuya iliskin bir
goriis kabul etmistir,

Source Text 11

Whereas approximation of the laws of the
Member States concerning the liability of
the producer for damage caused by the
defectiveness of his products is necessary
because the existing divergences may
distort competition and affect the
movement of goods within the common
market and entail a differing degree of
protection of the consumer against
damage caused by a defective product to
his health or property;

[.]

Whereas it is particularly important in this
respect that a re-examination be carried
out of those parts of the Directive relating
to the derogations open to the Member
States, at the expiry of a period of

Target Text 11

Uye devletin hatali iiriinlerin neden
oldugu zarardan dolayr ireticinin
sorumluluguna iliskin mevzuatlari
arasindaki mevcut farkliliklarin rekabeti
bozabilmesi, ortak pazarda mallarin
dolasgimin1  etkileyebilmesi ve hatali
tirtiniin sagligina veya mallarina verecegi
zarar  karsisinda  tiiketicinin  farkli
derecelerde korunmasmin s6z konusu
olabilmesi nedenleriyle bu mevzuatlarin
yaklastirilmasi gerektiginden,

[.]

Bu bakimdan, Direktifin iiye devletlere
actk  olan  derogasyonlara iliskin
boliimlerinin, bu derogasyonlarin
tiketicilerin korunmasi ve ortak pazarin
isleyisi tizerindeki etkileri hakkinda

sufficient length to gather practical | uygulamaya yonelik tecriibbe edinilmesi
experience on the effects of these | i¢in yeterli stirenin gegmesinin ardindan
derogations on the protection of | tekrar incelenmesi Gzellikle Onemli
consumers and on the functioning of the | oldugundan,
common market,

Source Text II1 Target Text ITT

Whereas:

(1) The action plan to combat organised
crime was approved by the Amsterdam
European Council on 16 to 17 June 1997.
The action plan recommended, in
particular in recommendation 26(e), that

there should be an improvement in
cooperation between contact points
competent to  receive  suspicious

transaction reports pursuant to Council
Directive 91/308/EEC of 10 June 1991 on
prevention of the use of the financial
system for the purpose of money
laundering.

Asagidaki gerekgelerle:

(1) Orgiitlii suclarla miicadele eylem
plani, 16-17 Haziran 1997 tarihli
Amsterdam Zirvesi’nde onaylanmistir. Bu
eylem plani, ozellikle 26(e) sayili
tavsiyesi ile, finans sisteminin karapara
aklama amaciyla kullanilmasinin
onlenmesine iliskin 10 Haziran 1991
tarihli ve 91/308/AET sayili Konsey
Direktifi  uyarinca  siipheli  islem
bildirimlerini  almaya  yetkili irtibat
noktalari arasindaki isbirliginin
gelistirilmesini tavsiye etmistir.
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[.]

(9) This Decision does not affect any
Convention or arrangement regarding
mutual assistance in criminal matters
between judicial authorities,

[.]

(9) Bu Karar, adli makamlar arasinda
cezai konularda karsilikli yardima iliskin
herhangi bir s6zlesmeyi veya diizenlemeyi
etkilemez.

Considering conformity with the formal rules, it is observed that in Source

Text I, numbers of the recital paragraphs are not written in parantheses. In Source Text

II, and thus in Target Text II, the paragraphs were not numbered; this is due to the fact

that the obligation to number the recital paragraphs was introduced in 1999 (Wagner,

Bech and Martinez, 2014, p. 134); Source Text I, on the other hand, is dated 1985.

8.1.5. Type of Instrument:

Following the last paragraph of recitals, the type of the adopted instrument is

defined in uppercase letters with a colon at the end. It should be noted that only in this

part, the word "this" is translated into Turkish as "isbu".

Source Text 1

HAVE ADOPTED
REGULATION:

THIS

Target Text I
ISBU TUZUGU KABUL ETMiSTiR:

Source Text 11

HAS ADOPTED THIS DIRECTIVE:

Target Text 11

ISBU DIREKTIFi KABUL ETMISTIR:

Source Text 111

HAS ADOPTED THIS DECISION:

Target Text I11

ISBU KARARI KABUL ETMISTIR:
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8.1.6. Articles

Articles set out the provisions of the related instrument. It can be said that the
most important point in translation of the articles is about tenses and modal verbs. Some

sentence examples formed with the most frequently encountered modal verbs in our

source texts and their translations are as follows.

Simple Present Tense

Source Text I
Article 1
Subject matter

This Regulation establishes the
procedures and conditions required for
citizens' initiative as provided for in
Article 11 TEU and Article 24 TFEU.

Target Text I
Madde 1

Konu

Bu Tiizik, ABA’nin 11. maddesinde ve
ABIA’nin  24. maddesinde 6ngoriilen
vatandas girisimi i¢in gerekli usul ve
sartlar1 dlizenler.

Source Text I1

Article 2

For the purpose of this Directive 'product'
means all movables, with the exception of
primary agricultural products and game,
even though incorporated into another
movable or into an immovable. 'Primary
agricultural products' means the products
of the soil, of stock-farming and of
fisheries, excluding products which have
undergone initial processing. 'Product’
includes electricity.

Target Text I1

Madde 2

Bu Direktifin amaci1 dogrultusunda ‘iiriin’,
baska bir taginir mala ya da bir tasinmaza
dahil edilmis olsalar dahi, birincil tarim
grtinleri ve av drtnleri haricindeki tim
taginir mallar1 ifade eder. ‘Birincil tarim
trtinleri’, ilk islemden ge¢mis {iriinler
haricindeki toprak, besicilik ve balikeilik
tiriinlerini ifade eder. ‘Uriin’ tanimu iginde
elektrik de yer alir.

Source Text 111

Article 9

3. The Council will assess Member States'
compliance with this Decision within four
years of the date on which it takes effect,
and may decide to continue such
assessments on a regular basis.

Target Text I11

Madde 9

3. Konsey, bu Karar'in yiirtirlige
girmesinden sonraki dort yil icinde iiye
devletlerin ~ bu  karara = uyumunu
degerlendirir ve bu tiir degerlendirmelere
diizenli araliklarla devam etmeye karar
verebilir.
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In the above examples, we see that the suffix -makta/mekte referring to present
continuous tense is not used to express simple present tense in conformity with the
textual conventions set out by the Guide. Furthermore it is another important point that
in Source Text III, "will assess" was also translated as "degerlendirir" using the simple
present tense form of the verb instead of "degerlendirecektir" formed in future tense.
Sentences formed with the modal verb "shall" are also translated using the simple

present tense form of the verb in the target language, avoiding the use of future tense.

Shall

Source Text I

Article 3

Requirements for organisers and for
signatories

1. The organisers shall be citizens of the
Union and be of the age to be entitled to
vote 1in elections to the European
Parliament.

Target Text I
Madde 3

Organizatorlere ve imzacilara iliskin
sartlar

1. Organizatorler, Avrupa Parlamentosu
secimlerinde oy kullanabilecek yastaki
Birlik vatandaslaridir.

Source Text 11

Article 1

The producer shall be liable for damage
caused by a defect in his product.

Target Text I1

Madde 1

Uretici, irtniindeki bir hatanin neden
oldugu zarardan dolay1 sorumludur.

Source Text I11

Article 3

Member States shall ensure that the
performance of the functions of the FIUs
under this Decision shall not be affected
by their internal status, regardless of
whether they are administrative, law
enforcement or judicial authorities.

Target Text I11

Madde 3

Uye devletler, idari, adli kolluk veya yargi
makamlar1  olmalarma  bakmaksizin,
MIB’lerin, iilke icindeki statiilerinin, bu
Karar’a uygun olarak gorevlerini icra
etmelerini engellememesini temin ederler.

As it can be understood from the examples above, "may" usually stands for
holding a right to do something in the source texts, rather than referring to a future
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possibility. Accordingly, its negative form indicates a prohibition. Target Text II, for

instance, displays the correct usages.

Source Text I
Article 3

Requirements for organisers and for
signatories

[.]

3. The Commission may request the
organisers to provide appropriate proof
that the requirements laid down in
paragraphs 1 and 2 are fulfilled.

Target Text I
Madde 3

Organizatorlere ve imzacilara iliskin
sartlar

]

3. Komisyon, organizatorlerden 1 ve 2.
paragraflarda belirtilen kosullarin yerine
getirildigine dair yeterli kanit
saglamalarini talep edebilir.

Source Text 11

Article 12

The liability of the producer arising from
this Directive may not, in relation to the
injured person, be limited or excluded by
a provision limiting his liability or
exempting him from liability.

Target Text 11

Madde 12

Ureticinin bu Direktiften kaynaklanan
sorumlulugu, zarara  ugrayan  kisi
bakimindan, ireticinin sorumlulugunu
sinirlayan ya  da  dreticiyi  bu
sorumluluktan muaf tutan bir hiikiim
vasitastyla  smirlandirilamaz  ya  da
kaldirilamaz.

Source Text 111

Article 6

1. FIUs may, within the limits of the
applicable national law and without a
request to that effect, exchange relevant
information.

Target Text I11

Madde 6

1. MiB’ler, ilgili bilgileri,
uygulanmakta olan i¢ hukuk sinirlarini
asmaksizin ve bu yonde herhangi bir
talepte bulunmaksizin paylasabilir.
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8.1.7. Enacting Terms and Addressees

With regard to enacting terms and addressees included in the closing
statements of the instruments, commonly used source text phrases and their translations

defined in the Guide are as follows.

Source Text Target Text

This Regulation shall enter into force on | Bu  Tuizilk Avrupa Birli§i Resmi
the (...) day (following that) of its | Gazetesinde yayimlanma tarihini takip
publication in the Official Journal of the | eden (...) giin / yaymmlandig1r (...) giin
European Union. yurlrliige girer.

shall apply from ... ... itibaren uygulanir.
This Regulation shall be binding in its | Bu Tiiziik, biitiin unsurlariyla baglayicidir

entirety and directly applicable in all | ve tim iye devletlerde dogrudan
Member States. uygulanir.

This Directive is addressed to the | Bu Direktifin muhatabi tiye devletlerdir.
Member States.

... take effect on ... ... gecerlilik kazanir.

Accordingly, while the defined sample sentence templates were used in
translations of Source Text I and Source Text II, we see that in Target Text III, the
phrase "shall take effect" in the source text was translated as "yiirtirliige girer" which is

defined as the translation of "enter into force" in the Guide.

Source Text I Target Text 1
Article 23 Madde 23
Entry into force and application Yiiriirliik ve uygulama

This Regulation shall enter into force on | Bu  Tiiziik, Avrupa Birligi Resmi
the 20th day following its publication in | Gazetesi’nde yayimlanmasini takip eden
the Official Journal of the FEuropean | 20. giin yiirtirliige girer.
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Union.

It shall apply from 1 April 2012.

This Regulation shall be binding in its

Bu Tizik, 1 Nisan 2012 tarithinden
itibaren uygulanir.

Bu Tiiziik, biitlin unsurlariyla baglayicidir

entirety and directly applicable in all | ve tim iiye devletlerde do grudan
Member States. uygulanir.
Source Text 11 Target Text I1
Article 22 Madde 22

This Directive is addressed to the

Member States.

Bu Direktifin muhatab1 iiye devletlerdir.

Source Text 111

Article 11

This Decision shall take effect on 17
October 2000.

Target Text 111

Madde 11

Bu Karar, 17 Ekim 2000 tarihinde
yurtrliige girer.

8.1.8. Place, Date, and Signatories

In the Guide, it is stated that "Done at ..., ...." is to be translated as "...'de, ...

tarthinde diizenlenmistir." As an important point, it is also emphasized that the name of

the place is to be written in its original unless there is an established use in the target

language (e.g. New York - New York / Strasbourg - Strazburg). All of the place names

in our source texts have an established use in Turkish; so, in line with this rule, the place

name in Target Text I should have been written as Strazburg.

Source Text I

Done at Strasbourg, 16 February 2011.

For the European Parliament
The President
J. BUZEK

Target Text I

Strasbourg’da 16 Subat 2011 tarihinde
diizenlenmistir.

Avrupa Parlamentosu adina
Baskan
J. BUZEK
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For the Council
The President
MARTONYTIJ.

Konsey adina
Baskan
MARTONYI J.

Source Text 11

Done at Brussels, 25 July 1985.

For the Council
The President
J. POOS

Target Text 11

Briiksel'de 25 Temmuz 1985 tarihinde
diizenlenmistir.

Konsey adina
J. POOS
Baskan

Source Text 111

Done at Luxembourg, 17 October 2000.

Target Text I11

Liiksemburg’da 17 Ekim 2000 tarihinde

diizenlenmistir.

For the Council
The President
E. GUIGOU

Konsey adina
E. GUIGOU
Baskan

In conclusion, the fact that the Guide sets forth clearly specific rules to be
followed in translations with regard to terminology, grammar, and formatting is directly
related to the need for standardization for the sake of maintaining consistency in the
target texts. And it can be said that the specific constraints arising from certain
requirements of an institutional setting and limiting the translators' room for maneuver
as underlined in previous parts are reflected by the largely prescriptive nature of the

Guide 1n our case.

8.2. Terminological Considerations

In this part, specific translation examples from our sample texts are analyzed in
terms of terminological considerations particularly based on familiarity with the EU
jargon by help of general field knowledge, definition of the same source language
concept with one single term in the target language, and consistency in terms of word

classes.
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As one of the useful examples, it is seen that the terms “vatandas girigimi” for
“citizens’ inititative” and "vatandaslar komitesi" for '"citizens' committee" were
consistently used in Target Text I. For the term "citizen", two Turkish equivalents
which are "yurttag" and "vatandas" are offered in the Glossary. So, out of the context of
this specific text, these two terms may also be translated, for example, as “yurttas
girisimi” and "yurttaslar komitesi"; however, in our case, their relevance to the
reference term “citizenship of the Union (Birlik vatandasligi)” belonging to the EU
jargon should be taken into consideration.

So, it is clear that the most important point

here is about being familiar with the EU jargon while choosing the correct terms in

translation.

Source Text I

Target Text I

Citizenship of the Union

Birlik vatandashg

The Treaty on European Union (TEU)
reinforces citizenship of the Union and
enhances  further the democratic
functioning of the Union by providing,
inter alia, that every citizen is to have the
right to participate in the democratic life
of the Union by way of a European
citizens’ initiative.

Avrupa Birligi Antlagsmasi (ABA), Birlik
vatandashgini  giliclendirir  ve  diger
hususlarin yan1 sira tiim vatandaslarin
Avrupa Vatandas Girisimi vasitasiyla
Birlik i¢indeki demokratik hayata katilma
hakkina sahip olmalarim1 saglayarak
Birligin demokratik islevini gelistirir.

Citizens' initiative

Vatandas girisimi

REGULATION (EU) No 211/2011 OF
THE EUROPEAN PARLIAMENT AND

Vatandas Girisimi hakkinda 16 Subat
2011 tarithli ve (AT) 211/2011 sayili

simple, user-friendly and proportionate
to the nature of the citizens’ initiative so
as to encourage participation by citizens
and to make the Union more accessible.

OF THE COUNCIL of 16 February 2011 | AVRUPA PARLAMENTOSU VE
on the citizens' initiative KONSEY TUZUGU

The procedures and conditions required | Vatandaslarin katilimim tesvik etmek ve
for the citizens’ initiative should be clear, Birligi daha erisebilir kilmak igin,

vatandas girisiminde gereken usul ve
sartlar acik, kolay, kullanici dostu olmali

ve vatandas girisiminin niteligi ile orantili
olmalidir.

In order to be eligible to support a
proposed citizens’ initiative, signatories
shall be citizens of the Union and shall
be of the age to be entitled to vote in
elections to the European Parliament.

Bir vatandas girisimi Onerisini
destekleyebilmeleri i¢in imzacilarin Birlik
vatandasi olmalar1 ve Avrupa
Parlamentosu secimlerinde oy
kullanabilecek yasta olmalar1 gerekir.
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Citizens' committee

Vatandaslar komitesi

A  minimum organised structure is
needed in order to successfully carry
through a citizens’ initiative. That should
take the form of a citizens’ committee,
composed of natural persons (organisers)
coming from at least seven different
Member States, in order to encourage the
emergence of European-wide issues and
to foster reflection on those issues. For
the sake of transparency and smooth and
efficient communication, the citizens’
committee should designate
representatives to liaise between the
citizens’ committee and the institutions
of the Union throughout the procedure.

Bir vatandas girisiminin basarili  bir
sekilde gerceklestirilmesi i¢in  azami
diizeyde organize bir yap1 gereklidir. Bu
yap1, Avrupa ¢apindaki konularin ortaya
cikmasina katkida bulunmak ve bu
konular iizerinde diistinmeyi desteklemek
icin, en az yedi farkl tiye devletten gelen
gercek  kisilerden  (organizatorlerden)
olusan vatandaslar komitesi seklinde
olmalidir. Seffafligin ve diizgiin ve etkili
iletisimin saglanmast amaciyla,
vatandaslar komitesi prosediir boyunca
komite ile Birlik kurumlar1 arasinda iligki
kuracak temsilciler belirlemelidir.

The organisers shall form a citizens’
committee of at least seven persons who
are residents of at least seven different
Member States.

Organizatorler en az yedi farkli tiiye

devlette yerlesik asgari yedi kisiden
miitesekkil vatandaslar komitesini
olustururlar.

For the purpose of registering a proposed
citizens’ initiative in accordance with
Article 4, only the information
concerning the seven members of the
citizens’ committee who are needed in
order to comply with the requirements
laid down in paragraph 1 of this Article
and in this paragraph shall be considered
by the Commission.

Vatandas girisimi Onerisinin 4. maddeye
uygun olarak kaydedilmesi bakimindan,
Komisyon bu maddenin 1. paragrafinda ve
bu paragrafta belirtilen kosullara uygun
hareket etmek i¢in sadece vatandaslar
komitesinin yedi iiyesine iligkin gerekli
bilgileri inceler.

Likewise, in Target Text II, considering translation of the term "common
market", which falls under the domain of European economic structure, the Turkish
term "ortak pazar" is supposed to be used while within the context of common
agricultural policy, for example, "common market organisation" is expected to be
translated as "ortak piyasa diizeni". On the other hand, in Target Text II, we see that two
different terms - "ortak pazar" and "i¢ pazar" - were used for "common market". At this
point, it should be noted that "common market" is no longer used to refer to the
common EU market. It has been replaced by the terms "internal market" or “single
market”. Nevertheless, it still appears on these kind of previously issued official

documents. In this sense, the use of the term "i¢ pazar", which is used for "internal
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market", as translation of "common market" in Target Text II is not considered

appropriate in terms of consistency.

Source Text II Target Text IT

Common market Ortak pazar / I¢ pazar
Whereas approximation of the laws of | Uye devletin hatali {iriinlerin neden
the Member States concerning the | oldugu  zarardan  dolay1r {ireticinin
liability of the producer for damage | sorumluluguna iliskin mevzuatlar
caused by the defectiveness of his | arasindaki mevcut farkliliklarin rekabeti
products is necessary because the | bozabilmesi, ortak pazarda mallarin
existing  divergences may  distort | dolasimin1  etkileyebilmesi ve hatali
competition and affect the movement of | {irliniin sagligina veya mallarina verecegi
goods within the common market and | zarar  karsisinda  tiiketicinin ~ farkl
entail a differing degree of protection of | derecelerde korunmasmnin s6z konusu

the consumer against damage caused by
a defective product to his health or

property;

olabilmesi nedenleriyle bu mevzuatlarin
yaklastirilmasi gerektiginden,

Whereas, taking into account the legal
traditions in most of the Member States,
it is inappropriate to set any financial
ceiling on the producer's liability without
fault; whereas, in so far as there are,
however, differing traditions, it seems
possible to admit that a Member State
may derogate from the principle of
unlimited liability by providing a limit
for the total liability of the producer for
damage resulting from a death or
personal injury and caused by identical
items with the same defect, provided that
this limit is established at a level
sufficiently high to guarantee adequate
protection of the consumer and the
correct functioning of the common
market;

Bir¢ok tiye devletteki hukuki gelenekler
dikkate alindiginda, ireticinin kusursuz
sorumluluguna iligkin herhangi bir mali
tavan belirlemek uygun olmadigindan;
bununla birlikte, farkli gelenekler mevcut
oldugu o6l¢iide, bir iiye devletin, 6lim ya
da yaralanma sonucu ortaya ¢ikan ve ayni
hataya sahip 6zdes tirlinlerin neden oldugu
zarar bakimindan dreticinin  toplam
sorumluluguna  bir  smir  getirmek
suretiyle, bu smirin i¢ pazarin dogru
isleyisini ve tiiketicinin yeterli diizeyde
korunmasini giivence altina almak igin
yeterince yliksek diizeyde tespit edilmesi
kosuluyla, sinirsiz sorumluluk ilkesinden
derogasyona gidebilmesini kabul etmek
miimkiin goziiktiigiinden,

Whereas it is particularly important in
this respect that a re-examination be
carried out of those parts of the Directive
relating to the derogations open to the
Member States, at the expiry of a period
of sufficient length to gather practical
experience on the effects of these

Bu bakimdan, Direktifin {iye devletlere
actk  olan  derogasyonlara iligkin
boliimlerinin, bu derogasyonlarin
tiikketicilerin korunmasi ve ortak pazarin
isleyisi  tizerindeki etkileri hakkinda
uygulamaya yonelik tecriibe edinilmesi
icin yeterli siirenin ge¢mesinin ardindan
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derogations on the protection of
consumers and on the functioning of the
common market,

tekrar incelenmesi Ozellikle 6nemli

oldugundan,

Ten years after the date of notification of
this Directive, the Commission shall

Bu Direktifin bildirim tarithinden 10 yil
sonra Komisyon, 7(e) maddesinin ve 15.

submit to the Council a report on the | maddenin 1(b) paragrafinin
effect that rulings by the courts as to the | uygulanmasina yo6nelik olarak verilen
application of Article 7 (e) and of | mahkeme kararlarinin tilketicinin
paragraph 1 (b) of this Article have on | korunmasi ve ortak pazarin isleyisi
consumer protection and the functioning | lizerindeki  etkilerine iligkin  olarak

of the common market.

Konsey’e bir rapor sunar.

In Source Text III, we see another useful example which shows the importance
of familiarity with the EU jargon in translation of EU texts. This specific example is
about the correct translation of the terms "the Council of the EU", "the European
Council", and "the Council of Europe". At this point, it would be useful to define what
these three terms stand for. First of all, "the Council of the EU", which is often referred
to as "the Council" in its short form, is the main decision-making body of the EU and
stands for the Council of Ministers representing the national governments of the
Member States. Secondly, "the European Council" is composed of the Heads of State or
Government of the Member States together with its President and the President of the
Commission. As the term refers to both the institution and its gathering, and in order not
to give rise to any confusion, it is commonly called "the Summit". Finally, "the Council
of Europe" is not an EU institution but an international organization based in Strasbourg
and established with the aim of promoting democracy and protecting human rights and
the rule of law in Europe. It comprises 47 European countries in total, including all the
EU Member States and candidate countries. In line with this, not to be confused with
each other, the terms "the Council of the EU", "the European Council", and "the
Council of Europe" are to be translated as "Avrupa Birligi Konseyi", "Zirve", and

"Avrupa Konseyi", respectively, as in below examples from Target Text III.
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Source Text 111

Target Text 111

THE COUNCIL OF THE EUROPEAN

AVRUPA BIRLIGI KONSEYI

UNION

The action plan to combat organised
crime was approved by the Amsterdam
European Council on 16 to 17 June 1997.

Orgiitlii suglarla miicadele eylem plan,
16-17 Haziran 1997 tarihli Amsterdam
Zirvesi'nde onaylanmistir.

The Council conclusions of March 1995
highlighted  the  fact that the
strenghtening of systems for combating
money laundering depends on closer
cooperation between the different
authorities involved in fighting it.

Mart 1995 tarihli Zirve sonuglarinda,
karapara aklamayla miicadeleye yonelik
sistemlerin  giiclendirilmesinin, karapara
aklamayla miicadelede yer alan farkli
makamlar arasinda daha siki isbirligi
yapilmasina bagli oldugu vurgulanmstir.

The information submitted will be
protected, in conformity with the Council
of Europe Convention of 28 January
1981 for the Protection of Individuals
with regard to Automatic Processing of
Personal Data and taking account of
Recommendation No R(87)15 of 15
September 1987 of the Council of
Europe Regulating the Use of Personal
Data in the Police Sector, by at least the
same rules of confidentiality and
protection of personal data as those that
apply under the national legislation
applicable to the requesting FIU.

Iletilen  bilgiler, en azindan, Kisisel
Verilerin Otomatik Isleme Tabi Tutulmasi
Kapsaminda Kisilerin Korunmasi
hakkinda 28 Ocak 1981 tarihli Avrupa
Konseyi Sozlesmesi'ne uygun olarak ve
Avrpa Konseyi'nin Polisin Kissel Verileri
Kullanmasin1 Diizenleyen 15 Eyliil 1987
tarthli ve R(87)15 sayili Tavsiye Karar't
dikkate alinarak, talepte bulunan MIB'de
uygulanmakta olan ulusal mevzuat
uyarinca mevcut olan kisisel verilerin
gizliligi ve korunmasma iligkin ayni
kurallarla korunur.

Considering consistent use of identical terms in target texts for source text
terms used within the same context, it would be useful to look at the translation of the
terms "national law" and "national legislation" included in our Source Text I and Source
Text III. In the Glossary, "ulusal hukuk" and "milli hukuk" for the term "national law",
and "ulusal mevzuat" for the term "national legislation" are offered. We see that in
Target Text I, while "national law" was translated as both "ulusal hukuk" and "ulusal
mevzuat", it was translated as "i¢ hukuk" in Target Text IIl. For the term "national
legislation" in Source Text III, on the other hand, "ulusal mevzuat" was consistently
used in Target Text III. In this sense, for the sake of ensuring inter- and intra-textual
consistency, the use of one single term within the same context for identical source text

terms should be considered.
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Source Text I

Target Text I

National law

Ulusal hukuk / Ulusal mevzuat

With due respect for the principle that
personal data must be adequate, relevant
and not excessive in relation to the
purposes for which they are collected,
the provision of personal data, including,
where applicable, a personal
identification number or a personal
identification document number by
signatories of a proposed citizens’
initiative is required as far as may be
necessary in order to allow for the
verification of statements of support by
Member States, in accordance with
national law and practice.

Kisisel verilerin yeterli ve ilgili olmas1 ve
toplanma amaglarina gore asir1 olmamasi
ilkesine riayet ederek, {iiye devletlerin
destek beyanlarinm hukuk ve
uygulama uyarinca kontrol etmeleri i¢in

ulusal

gerekli oldugu ol¢iide, vatandas girisimi
Onerisinin imzacilarindan, duruma gore
kimlik numaras1 veya kimlik belgesi
numarast dahil olmak iizere,
verileri sunmalar1 istenir.

kisisel

The competent authorities shall, within a
period not exceeding three months from
receipt of the request, verify the
statements of support submitted on the
basis of appropriate checks, in
accordance with national law and
practice, as appropriate.

Yetkili
duruma

makamlar, destek beyanlarini,

gore ulusal mevzuat veya
uygulamalara uygun olarak, talebin

almmasim takip eden en gec ti¢ ay icinde

ve uygun kontroller temelinde dogrular.

Organisers shall be liable for any damage
they cause in the organisation of a
citizens’ initiative in accordance with
applicable national law.

Organizatorler,  vatandas  girisiminin
organize edilmesinde sebep olduklar
zararlardan gecerli ulusal mevzuata uygun

olarak sorumludur.

Source Text 111

Target Text 111

National law

I¢ hukuk

An FIU may refuse to divulge
information which could lead to
impairment of a criminal investigation
being conducted in the requested
Member State or, in exceptional
circumstances, where divulgation of the
information would be clearly
disproportionate  to  the legitimate
interests of a natural or legal person or
the Member State concerned or would
otherwise not be in accordance with
fundamental principles of national law.

Bir MIB, talep edilen bilginin {iye devlette
yiriitiilmekte olan ceza sorusturmasinin
zarar gOormesine yol acabilecek olmasi
halinde konusu bilgilerin
aciklanmasinin, gercek veya tlizel bir

kisiligin veya ilgili tiye devletin mesru

veya 80z

cikarlar ile agikca orantisiz oldugu veya
ic hukukun temel ilkeleriyle bagdasmadigi
istisnai  durumlarda bilgi aktarmay1
reddedebilir.
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Where a Member State wishes to use
transmitted information or documents for
criminal investigations or prosecutions
for the purposes laid down in Article
1(1), the transmitting Member State may
not refuse its consent to such use unless
it does so on the basis of restrictions
under its national law or conditions
referred to in Article 4(3).

Bir {iye devletin, iletilen bilgi veya
belgeleri 1. maddenin 1. paragrafinda
belirtilen amaclar dogrultusunda bir ceza
sorusturmasinda ya da kovusturmasinda
kullanmay1 istemesi halinde, bilgi veya
belgeleri ileten tiiye devlet, bu istegi

yalmizca  i¢  hukukunun  getirdigi
kisitlamalara ya da 4. maddenin 3.
paragrafinda isaret edilen kosullara

dayanmak kaydiyla reddedebilir.

FIUs may, within the limits of the
applicable national law and without a
request to that effect, exchange relevant
information.

MiB’ler, ilgili bilgileri, uygulanmakta
olan i¢ hukuk sinirlarin1 agsmaksizin ve bu
yonde herhangi bir talepte bulunmaksizin
paylasabilir.

National legislation

Ulusal mevzuat

A central, national unit which, in order to
combat money laundering, is responsible
for receiving (and to the extent
permitted, requesting), analysing and
disseminating to the  competent
authorities, disclosures of financial
information which concern suspected
proceeds of crime or are required by
national legislation or regulation.

Karapara aklama ile miicadele amaciyla,
suctan kaynaklanan stipheli gelirler ile
ilgili olan veya ulusal mevzuat ya da
diizenlemeler uyarinca gerekli olan ifsa
edilmis finansal bilgileri almak (ve izin
verildigi siirece bu bilgileri talep etmek),
analiz etmek ve yetkili
dagitmak ile gorevli ulusal merkezi birim.

makamlara

The information submitted will be
protected, in conformity with the Council
of Europe Convention of 28 January
1981 for the Protection of Individuals
with regard to Automatic Processing of
Personal Data and taking account of
Recommendation No R(87)15 of 15
September 1987 of the Council of
Europe Regulating the Use of Personal
Data in the

Police Sector, by at least the same rules
of confidentiality and protection of
personal data as those that apply under
the national legislation applicable to the
requesting FIU.

Iletilen bilgiler, en azindan, Kisisel
Verilerin Otomatik Isleme Tabi Tutulmas:
Kapsaminda Kisilerin Korunmast
hakkinda 28 Ocak 1981 tarihli Avrupa
Konseyi So6zlesmesi'ne uygun olarak ve
Avrupa Konseyi’nin Polisin  Kisisel
Verileri Kullanmasini  Diizenleyen 15
Eylil 1987 tarihli ve R(87)15 sayili
Tavsiye Karar’i dikkate alinarak, talepte
bulunan MiB’de uygulanmakta olan
ulusal mevzuat uyarinca mevcut olan
kisisel verilerin gizliligi ve korunmasina
iliskin ayn1 kurallarla korunur.

Terminological consistency should also be considered in terms of word classes

of a technical term belonging to a specific field. For example, in Target Text II, for the
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term "defect", "hata" was used. In line with "hata" as the noun form, on the other hand,
"defective product" was translated as "hatali iirtin", using the adjective "hatali". This
makes sense in terms of providing consistency in translation of contextual synonyms

considering the fact that "defective product” may also be translated as

"ayipl/kusurlu/arizali/hasarl iirtin". In addition, we see that while "yaralanma" for

"injury" was used in Target Text II, the term "injured person" was translated as "zarara

ugrayan kisi" in accordance with the related context.

possibility offered to a producer to free
himself from liability if he proves that
the state of scientific and technical
knowledge at the time when he put the
product into circulation was not such as
to enable the existence of a defect to be
discovered may be felt in certain
Member States to restrict unduly the
protection of the consumer;

Source Text 11 Target Text I1
Defect Hata
Whereas, for similar reasons, the | Benzer sebeplerle, bir {ireticiye, {riini

piyasaya siirdiigiinde mevcut olan bilimsel
ve teknolojik bilgi diizeyinin bir hatanin
varliginin  tespit edilmesine  olanak
taniyacak durumda olmadigini ispatlamasi
halinde sorumluluktan kurtulma imkani
verilmesinin  baz1t  iye  devletlerde
tiiketicilerin korunmasini gereginden fazla
kisitladig diisiiniilebileceginden;

The producer shall be liable for damage
caused by a defect in his product

Uretici, iriniindeki bir hatanin neden
oldugu zarardan dolay1 sorumludur.

The injured person shall be required to
prove the damage, the defect and the
causal relationship between defect and
damage.

Zarara ugrayan Kkisinin zarari, hatay1 ve
hata ile zarar arasindaki nedensellik bagini
ispat etmesi gerekir.

Defective product

Hatal iiriin

COUNCIL DIRECTIVE of 25 July 1985
on the approximation of the laws,

Uye devletlerin hatali iiriin sorumluluguna
iligkin kanun, ikincil diizenleme ve idari

defectiveness of his
necessary because the
may  distort

caused by the
products is
existing  divergences

regulations, and administrative | kurallarinin yaklastirilmas: hakkinda 25
provisions of the Member States | Temmuz 1885  tarihli  KONSEY
concerning liability  for  defective | DIREKTIFI (85/374/AET)

products (85/374/EEC)

Whereas approximation of the laws of | Uye devletin hatali {iriinlerin neden
the Member States concerning the | oldugu  zarardan  dolay1r {reticinin
liability of the producer for damage | sorumluluguna iliskin mevzuatlari

arasindaki mevcut farkliliklarin rekabeti
bozabilmesi, ortak pazarda mallarin

dolasgimin1  etkileyebilmesi ve hatali
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competition and affect the movement of
goods within the common market and
entail a differing degree of protection of
the consumer against damage caused by
a defective product to his health or

property;

tirliniin sagligina veya mallarina verecegi
zarar  karsisinda  tiiketicinin  farkl
derecelerde korunmasmin s6z konusu
olabilmesi nedenleriyle bu mevzuatlarin
yaklastirilmasi gerektiginden,

For the purpose of Article 1, 'damage'
means:

damage to, or destruction of, any item of
property other than the defective product
itself, with a lower threshold of 500
ECU, provided that the item of

property...

1. maddenin amaci dogrultusunda ‘zarar’:
hatali tirtintin kendisi digindaki herhangi
bir mala gelen alt esigi 500 ECU olan bir
zarar1 ya da tahribati, bu mallarm...

Injury

Yaralanma

Whereas the protection of the consumer
requires compensation for death and

Tiiketicinin  korunmasi, mallara gelen
zararin tazmininin yani sira Olim ve

personal injury as well as compensation | yaralanmalarin tazminini de
for damage to property; gerektirdiginden;

This Directive shall not apply to injury or | Bu  Direktif,  niikleer = kazalardan
damage arising from nuclear accidents | kaynaklanan ve iiye devletler tarafindan
and covered by international conventions | onaylanan uluslararasi sozlesmeler
ratified by the Member States. kapsamindaki yaralanma veya zarar

durumunda uygulanmaz.

Any Member State may provide that a
producer's total liability for damage
resulting from a death or personal injury
and caused by identical items with the
same defect shall be limited to an amount
which may not be less than 70 million
ECU.

Herhangi bir iiye devlet, o6lim veya
yaralanma sonucu ortaya ¢ikan ve ayni
hataya sahip 6zdes tirlinlerin neden oldugu
zarar bakimindan dreticinin  toplam
sorumlulugunun 70 milyon ECU’dan az
olmayan bir tutar ile smirlandirilmasini
ongorebilir.

Injured person

Zarara ugrayan Kisi

Whereas, in situations where several
persons are liable for the same damage,
the protection of the consumer requires
that the injured person should be able to
claim full compensation for the damage
from any one of them;

Aynm1 zarar i¢in birden fazla kisinin
sorumlu oldugu durumlarda, tiiketicinin
korunmasi, zarara ugrayan kisinin, bu

kisilerin  herhangi  birinden  zararin
tamammin  tazminini  isteyebilmesini
gerektirdiginden;

The injured person shall be required to
prove the damage, the defect and the
causal relationship between defect and
damage.

Zarara ugrayan Kisinin zarari, hatayi ve
hata ile zarar arasindaki nedensellik bagini
ispat etmesi gerekir.

The liability of the producer may be
reduced or disallowed when, having
regard to all the circumstances, the
damage is caused both by a defect in the
product and by the fault of the injured

Ureticinin sorumlulugu, biitiin sartlar goz
Oniinde tutularak, zarara hem triindeki bir
hatanin hem de zarara ugrayan kisinin
veya bu kisinin  sorumlulugundaki
herhangi kisinin hatasinin neden

bir
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person or any person for whom the | olmast halinde azaltilabilir ya da
injured person is responsible. kaldirilabilir.

From the specific examples from the sample texts chosen, it can be concluded
that maintaining terminological consistency in translation of the EU acquis
communautaire texts is first and foremost closely related to having a general knowledge
of the field, as well as being familiar with the EU jargon in order to be able to choose
correct terms in the target language which comply with the established usages in the
legal language of the target national legal system as the related legal legislation
ultimately becomes part of the national law of the concerned state. Considering the
highly hybrid and intertextual nature of the acquis communautaire texts, formal and
substantive consistency should be preserved in translations as in the original drafts, and
in this sense, the establishment of a concept-based terminology database will be of great
help for the translators dealing with translations of these texts, and as the ultimate aim,
it will result in unity in the language of the target texts. Due to the hybrid nature of
acquis communautaire texts, not only intertextual but also intratextual terminological
consistency is to be sought for. And the best means to maintain such consistency to save

more time in translation and revision processes is benefiting from a CAT Tool.
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9. CONCLUSION

The EU, which is a multinational and multilingual organization with 28
Member States and 24 official languages, promotes and protects the functioning of
institutional multilingualism within its structures and borders as a reflection of
safeguarding its citizens' equality before law in the sense that all EU citizens have the
right to access the Union legislation in their own official languages. In this regard, each
and every official language of the EU has equal status, without dominance of any
language over the others. And accordingly, the legal basis for institutional
multilingualism has been enshrined in the official documents of the EU from the very

beginning on.

It is a fact that translation is an indispensable need in ensuring the functioning
of institutional multilingualism for an entity like the EU. On the other hand, as a matter
of emphasizing equal treatment for all official languages, it is observed that in referring
to the translations of the acquis communautaire texts in the official documents of the
EU, the word "translation" is avoided and instead, definitions such as "language
versions", "several originals" or "drafts in different languages" are used. By this means,
the perception of the existence of a source text as the original one drafted first in one of
the EU's official languages is effaced, giving rise to the illusion of simultaneous drafting
in all official languages; however, the recognition of all target texts together with the
source text as equally authentic and valid versions does not rule out the fact that, in
practice, there is one original draft as the source text and all the other versions are its
translations. This fact is also in a way acknowledged by the EU considering the specific
points emphasized in the JPG which was prepared with the aim of minimizing the

challenges in legislative drafting mainly stemming from the unique features of legal

language so as not to result in creating any translation problems.

Based on the literature review, it is seen that translation of EU instruments
have mostly been analyzed within the scope of institutional translation, in the case of
which the translations are shaped by specific constraints arising from the requirements
of an institutional setting. In the case of the EU, the reflections of such institutional

setting in acquis communautaire translations are characterized by the perception that,
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the EU, without any mediator, is directly speaking to the audience from one single
mouth but in several languages. So, translations produced under the constraints of an
institutional setting bears the signature of the institution itself, rather than the translator.
By this means, the translator, as well as the line between the source text and the target
text becomes invisible. In translation of EU texts, the concept of equivalence is
considered from a different point of view arising from the principle that all official
languages have equal status and therefore all language versions are equally authentic. In
this sense, equivalence is defined to signify the recognition of all language versions as
one single instrument, which creates the illusion of simultaneous drafting. The creation
of this perception has a symbolic value for the EU considering its emphasis on the equal
authenticity of all language versions, on the other hand, the first draft in one of the
official languages is the source text, and the versions in other official languages are
translations, in practice. As an important point, maintaining standardization and
consistency in translations of acquis communautaire texts is defined as a must,
particularly in terms of terminology. In this regard, terminology databases, CAT Tools,
style guides, revision practices, and professional training in the field are considered to

be useful means to be benefited from.

As a pre-accession need, all the candidate countries have to accept the acquis
communautaire and integrate it into their own national legislation. And the Republic of
Turkey, whose first application to the EEC took place in 1959, was given candidacy
status for full membership to the EU at Helsinki European Council Summit held on 10-
11 December 1999. Together with this possible full membership perspective of Turkey
to the EU in the future, Turkish language will also be included in the official languages
of the Union. This brings about the requirement for Turkey to complete Turkish
translations of the acquis communautaire timely before accession, as laid down in the

Negotiating Framework Document for Turkey dated 3 October 2005.

In the pre-accession process of Turkey to the EU, translation of acquis
communautaire texts from English into Turkish, revision of these translations, and
terminology studies are coordinated by the DTC unit of Ministry for EU Affairs. In this
study, the related process has been analyzed based on the data collected from the DTC

through interviews with three personnel from this unit.
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The coordination conducted by the DTC has been analyzed in terms of the
three processes, which include translation, revision, and terminology studies. In the first
process, acquis communautaire texts are translated from English into Turkish through
open tender service procurement. At this point, it has been underlined that the
translation market in Turkey is not exactly ready to produce quite acceptable
translations particularly in terms of correct technical terminology use in the target texts
which is closely related to familiarity with the field. For this reason, with the aim of
disciplining the translation market under the coordination of the DTC in this sense,
extremely detailed and comprehensive technical specifications are prepared for the
related translation company as the Contractor. The main emphasis here is the fact that
should field-specific technical terminology used inappropriately in translations,

translated acquis communautaire texts cannot be used for their essential purpose.

Following their submission by the Contractor, the translations are revised by
translators from revision group of the DTC. The revision process includes LQA based
on the Quality Assessment Criteria and Grading Scale in which assessment categories
and the points to be taken off for each sub-category are clearly defined. Accordingly,
the translations are evaluated and error points are calculated under seven main
categories which are (i) mistranslation; (ii) omission/addition in translation; (iii)
compliance with reference terminology/text sources; (iv) compliance with the Guide;
(v) consistency; (vi) formal compliance; and (vii) fluency. It is an important point that
specifically under the third category "compliance with reference terminology/text
sources", in the case that there are three mistranslated terms, translation is returned
without being subjected to any check under the other categories. Based on this, it can be
concluded that in translations, there is an effort to ensure particularly the appropriate use
of field-specific technical terminology in accordance with TEU and TFEU as the
reference text sources, and the Glossary, the Guide, and the other approved terminology

lists as the reference terminology sources.

In addition to these, the DTC also has been working on the establishment of the
Terminology Database of the Ministry for EU Affairs of Turkey which is called
TermAB. The most important feature of TermAB is the fact it is designed as a

translation-oriented concept-based terminology database. It has been underlined by the
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members of the DTC Unit that, the experiences throughout translation and revision
processes show that the most critical point in translations is always somehow related to
the issue of terminology mainly due to the lack of enough knowledge on EU law which
leads to problems in translation-oriented text analysis. In this sense, it is expected that
TermAB will be of great help in terms of consistent use of appropriate concept-based
terminology in the target texts. As well as providing help to various target groups in
terms of consistency and time save in the translation process, it will ultimately provide

unity in the institutional language use.

Under the light of the prioritized points in translations of acquis
communautaire texts from English into Turkish, three sample texts were analyzed
elaborating on Nord's classification of translation problems in four categories as (i)
pragmatic translation problems, (ii) convention-related translation problems, (iii)
linguistic translation problems, and (iv) text-specific translation problems. In our case,
taking this classification by Nord as a point of departure, selected English-Turkish
translations of acquis communautaire texts were analyzed under the categories of
convention-related translation problems and linguistic translation problems. While
convention-related problems were analyzed according to compliance with the textual
conventions set out by the Guide, linguistic problems mostly concerned terminological
considerations. In this sense, it was concluded that clearly defined specific rules in the
Guide with regard to terminology, grammar, and formatting count for standardization
and consistency in the target texts. And, with regard to terminological considerations,
based on the specific examples from the sample texts, it was concluded that maintaining
terminological consistency in translation of the EU acquis communautaire texts is first
of all closely related to having a general knowledge of the field, as well as being
familiar with the EU jargon in order to be able to choose correct terms in the target

language.

The analysis on sample translations proves out the claim that in the case of
institutional translation, target texts are directly shaped by the set of instructions
imposed on the translator(s) by the authority commissioning the translation. In our case,

this can be observed considering the fact that the Guide sets out clearly defined strict
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rules to be followed in translating acquis communautaire texts from English into
Turkish, and the compliance with these rules are checked as part of language quality
assessment during the revision process of translations. This makes it clear that in
institutional translation, the translators are not and cannot be free in their choices but
they are highly controlled which makes them invisible to the utmost degree as a
requirement of providing standardization and consistency both in terms of textual

conventions and terminological considerations as in our case.

As a result of this master’s thesis study, based on the research and collected
data, it has been concluded that also in the case of acquis communautaire texts’
translation from English into Turkish, the most important issue is about correct and
appropriate use of field-specific technical terminology by ensuring inter- and intra-
textual consistency in the target texts. In this sense, first and foremost, the Guide
together with the Annex Booklet, and the Glossary - which will leave its place to the
terminology database TermAB - have been defined as the most important sources to be
taken as a basis in translation of acquis communautaire texts, and revision of these
translations in terms of providing inter- and intra-textual consistency. In addition to
these sources, CAT Tool has also been defined as the best means to be benefited from in
maintaining such consistency by saving more time in translation and also revision

process.

This study has importance in the sense that it is aimed at increasing awareness
of the translation of the acquis communautaire texts, revision of these translations, and
terminology studies in the Turkish case, in our pre-accession period. Considering the
fact that the translation market in Turkey needs to be much more developed so as to
produce sound translations in this field, more specialized translators should be trained
by the related departments of the universities in order to respond to the deficit in the
sector. Elective courses such as "History of the EU", "EU Institutions and Policies",
"EU-Turkey Relations" which will provide the students with necessary background
knowledge may be included in the curricula of Translation and Interpreting
Departments as prerequisite courses before moving on to translation-oriented ones. And

in these specialized translation-oriented courses, the main sources prepared under the
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coordination of the DTC to be based on in translation of the EU texts (the Guide, the
Annex Booklet, the Glossary) should also be benefited from as course materials, as well

as practically familiarizing the students with CAT Tools.
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APPENDIX 1 Transcription of the Interview with Ilksen Hilal TANRIKUT Ph.D.

Oncelikle, Ceviri Esgiidiim Baskanliginin kamuda bu isim altinda kurulmus ilk
ve tek baskanlik ve kanuni yiikiimliilikk olarak c¢eviri isi tanimlanmis ve ¢ok da
cergevesi belli 151 olan yine tek birim oldugunu sdyleyebilirim. Temel gorevimiz,
Avrupa Birligi miiktesebatinin terciimesinin koordinasyonunu saglamak. S6z konusu
miiktesebat 180.000 sayfa oldugu i¢in elbette terclimeyi birim olarak bizim {istlenmemiz
mimkiin degil. Birimimizde 13 kadrolu ¢alisanimiz var, aktif olarak ise su an 8
miitercim kadrosuyla yolumuza devam ediyoruz. Dolayisiyla son derece kiigiik bir birim

olmakla beraber yetki alan1 olduk¢a kapsamli.

AB miiktesebati ¢eviri, revizyon ve terminoloji ¢calismalarina yonelik isleyis ile
ilgili olarak oncelikle agirlikli olarak ikincil mevzuat ¢evirisi tizerine ¢alisiyoruz. Ciinkii
tiyelik takvimimiz kesin degil. Bu sebeple ilk etapta oncelikli olarak ¢evrilmesi gereken
metinleri belirliyoruz. AB miiktesebati toplu halde bir anda ¢evrilmeye kalkilirsa bu isin
en kaliteli sekilde yapilabilmesi i¢in gerekli altyapinin hazirlanmasi lazim. Ciinki
bunlar son derece teknik metinler. Dolayisiyla normalde bir ¢evirmen bir giinde ii¢
sayfa ceviri yapabiliyorsa bu AB miiktesebatt metinleri s6z konusu oldugunda iki
sayfaya diisebilir. Bu, metinlerin teknik olma diizeyine bagli. Bu diizey arttik¢a c¢eviri
de daha yavas ilerliyor. Ustelik de cevirinin kaliteli olabilmesi i¢in teknik terminoloji
anlaminda da cok iyi bir altyapr gerekiyor. Dolayisiyla bu tip metinler, zamanla
yaristirilamayacak metinler ve hem AB jargonunu hem de AB terminolojisi konusunda
belirli bir altyapiyr haiz olmayi gerektiren metinler. Ayrica c¢eviri anlaminda da
anlasilmasi biraz zor ve kendi 6zel climle kaliplar1 olan tiirde metinler. Dolayisiyla
iiyelik takvimi kesin olmadigi i¢in bizim de 180.000 sayfanin ¢evirisini heniiz belirli bir
tarihte bitirme zorunlulugumuz bulunmadigindan {lke olarak Onceliklerimizi
belirliyoruz. Bu oncelikler AB miizakere siirecinin 6nceliklerine paralel olarak
giindemde olan konular dogrultusunda belirleniyor. AB miiktesebatinda fasillarindan
bizim halihazirda miizakereye acilmis olan 16, kapanmis olan ise 1 tane faslimiz var.
Halihazirda 23. ve 24. fasillarin agilip agilmamasi konusu giindemde. O yiizden bizim
bu yilki ihalemizin konusu 6rnegin 23. ve 24. fasillarin ¢evirileri. Kurumumuzda AB
miiktesebatina gore gruplanmis c¢esitli sektorlere bakan 14 tane teknik baskanlik var.

Onlarla ve kamu kurumlariyla istisare ederek AB miiktesebatina uyum c¢alismalari
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kapsaminda iizerinde ¢alisilan mevzuati terclime ettiriyoruz, bunun koordinasyonunu
yapiyoruz. Bu mevzuatin hangisi oldugunu belirlerken — ki bu 180.000 sayfanin
yaklagik 160.000 sayfasi ikincil mevzuat — listeler olusturuyoruz bu mevzuat
icerisinden, kurumlarla istisare halinde hangi mevzuatin 6ncelikli oldugunu onlarla
tartistyoruz, ilgili baskanliklarimizla tizerinden geciyoruz, eleme yapiyoruz ve kendi
kapasitemizi asmayacak sekilde belirliyoruz. Ciinkii kontrolsiiz ¢eviri alamiyoruz. Dil
Kalite Denetimi (DKD) yapmak durumundayiz. Bilgisayar Destekli Ceviri (BDC)
kullantyoruz ve yine ayni BDC {izerinden DKD yapiyoruz. Bu, ¢evirilerin kullanilabilir
olmas1 agisindan ¢ok onemli. Su ana kadar yaptigimiz ihaleler sonucunda elimizde
yaklagik 25.000-26.000 sayfa mevzuat cevirisi var. Biz sadece AB miiktesebatini1 degil,
miiktesebata uyum i¢in ¢ikarilan Tiirk mevzuatini da donem dénem c¢eviriyoruz ama
Tirk mevzuatinin sayisi ¢ok daha az c¢ilinkii ona daha az ihtiyag duyuluyor.
Kurumlarimiz uyumlastirma caligmalar1 icin AB miiktesebatinin ¢evirisine daha fazla
ihtiya¢ duyuyorlar. Dolayisiyla ¢eviri ve revizyon calismalariyla ilgili olarak genel

cerceve bu sekilde.

Ceviriler sadece Baskanligimiz ya da Bakanligimiz biinyesinde yliriitiilmiiyor.
Biitiin kamu kurumlarimiz mevzuat uyumu yapiyor, miiktesebata uyum c¢alismalarini
stirdiiriiyor. Bizim belirli kriterlere gore metinler arasindan eleme yapmamiz
gerekebiliyor ama onlarin ¢alismalar1 agisindan aciliyet gerektiren metinler de
olabiliyor. Dolayisiyla ihtiyaclar1 oldugu taktirde onlar da ilgili metinlerin ¢evirisini
yaptiriyor. Biz ise bunun koordinasyonunu yapiyoruz. Onlardan bu cevirileri dénem
donem yazilarla, resmi duyuru yaparak vs. topluyoruz. internet sitemizde simdiye kadar

cevrilmis olan mevzuatin envanteri de mevcut.

Cevirileri hizmet alim1 seklinde yapiyoruz. Ceviri piyasanin AB miiktesebat1
metinlerinin ¢evirisi konusunda hazir olup olmadig ile ilgili olarak da bir
degerlendirme yapmak gerekirse piyasanin buna yeterince hazir olmadigini
sOyleyebiliriz. Dolayisiyla biz son derece kapsamli sartnameler hazirliyoruz. Bu
sartnameler, acik ihaleye ¢iktigimiz zaman veya pazarlik usulil thale yaptigimiz zaman
Elektronik Kamu Ihale Platformu iizerinden yaymlaniyor. Su anda bizim yapmaya
calistigimiz sey, ayn1 zamanda piyasay1 da bu alanda disipline ederek miimkiin oldugu

kadar yiiksek kaliteli ¢eviri almaya calismak ve aldigimiz cevirilerin de bu sekilde
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kullanilabilir olmalarin1 saglamak. Daha o6nce yapilmig olan ¢eviri ihalelerinden
edinilmis tecriibe gosteriyor ki kapsamli olmayan siradan sartnamelerle ihaleye ¢ikilirsa
AB miiktesebat1 metinlerinin ¢evirileri hi¢bir sekilde kullanilamaz oluyor. Sebebi ise
teknik terminoloji. Cilinkii bu ¢eviriler ¢eviri firmasi tarafindan bize teslim edilmeden
once alan uzmanlar1 tarafindan revizyon yapilmadig: taktirde ger¢ekten metinlerde ¢cok
ciddi sikintilar s6z konusu olabiliyor. AB jargonu olan ve farkindalik gerektiren pek ¢cok
terim var. Dolayisiyla piyasanin da bu baglamda kendini bizim araciligimizla disipline
etmesi gerekiyor. Ayni zamanda bir Ceviri Rehberimiz var. Bu Rehberi, edinilen
tecriibe cercevesinde diizenli araliklarla revize ediyoruz diyebilirim. Her ihale bizim
icin de bir 6grenme siireci. Bu siireci takiben Rehberimizi de revize ediyoruz ki bir
sonraki ihalede firma kullanirken daha doyurucu, daha kullanimi kolay bir Rehberle
calisabiliyor olsun. Rehberde sablonlara ya da eksik gordiigimiiz hususlara, mevzuatin
icerisinde sik gecen ve firmalar tarafindan bilinmesi yararli olan hususlara yer vermeye

gayret ediyoruz. Dolayisiyla ¢eviri ve revizyon ¢alismalart bu sekilde yiiriitiiliiyor.

Terminoloji hususunda ise bir terminoloji veri taban1 hazirliyoruz ki bu konuda
IATE'yi temel aldik. Gerek son katildigimiz toplantilarda, gerekse Avrupa'da Komisyon
tarafindan diizenlenen toplantilarda belirtilen, c¢eviri ¢alismalari konusunda en kritik
hususun terminoloji oldugu. Biz de buna ¢ok ©nem veriyoruz. Dolayisiyla AB
terminoloji veri tabanini bir an Once devreye alabilmek i¢in ¢alismalarimizi
siirdiirtiyoruz. 8 kisilik miitercim grubumuz igerisinden 2 kisi bu isi tistlenmis durumda.
Zaten genelde adaylik asamasindaki iilkelerde de terminoloji 1si 10-20 kisilik gruplar ve
bunlarm igerisinde 2-3 kisinin koordinasyonunda yiiriitiiliiyor. Onem arz eden su ki bu
tip veri tabanlarinin kurulusu asamasinda biraz fazla ¢aba sarfedilmesi gerekiyor ve is
yiikii ¢cok agir oluyor. Ayrica terminoloji ¢alismalar1 konusunda kamu kurumlarinin da
destegi gerekiyor. Ciinkii miitercim olarak teknik alanlara ait terimler konusunda bizim
son sozll sdylememiz ¢ok kolay olmayabiliyor. Kamu kurumlarindan destek almamiz
gerekiyor. Dolayisityla mevzuat uyumu yapan kamu kurumlarinin ve bu alanda calisan
akademisyenlerin goriisiine donem dénem bagvuruluyor. Terminoloji veri tabanimiz
erisime acik hale geldiginde herkes TermAB'a girip katkida bulunabilecek. O zaman

akademisyenler, ogrenciler, bu alanda ¢alisan miitercimler vs. bize goriislerini
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iletebilecek. Biz de bunlar1 degerlendirerek faydali olanlari veri tabanina yansitma

firsat1 bulabilecegiz.

Cevirisi yapilan metinler, igerik agisindan hukuki, kurumsal, teknik, yani son
derece karma metinler. Oncelikle kesinlikle hukuki metinler ¢iinkii 6rnegin direktiflerin
i¢ hukuka aktarilmasi gerekiyor. Dolayisiyla ¢ok daha mesakkatli metinler. Uye
devletlerin her birinin hukuk sistemi bir takim benzerlikler gostermekle birlikte farkli.
AB uluslartstii bir hukuk yapisina sahip, diger yandan ise Tiirk hukuku var. Dolayisiyla
siz bu ceviriyi yapabilmek i¢in hem AB hukuku, hem de bir miktar Tiirk hukuku bilmek

ve ilgili teknik alanda da biraz bilgi sahibi olmak durumundasiniz.

Metinlerimiz igerik ve dil kullanimi gibi 6zellikler agisindan da son derece
sikintili.  Ctnkii mevzuat farkli milletlerden uzmanlar tarafindan hazirlaniyor.
Dolayisiyla mevzuat metninin yazildigi dil o metni hazirlayan uzmanin ana dili
olmayabiliyor. AB metinlerinin kendi icinde de zaten yeknesaklik konusunda sikintilar
var. Bir kelimeyi siz ¢ok 6zel olarak sec¢ilmis diye diisiiniiyorsunuz ama sehven
kullanilmis olabiliyor. Dolayisiyla sizin bunu ¢6zebilmek i¢cin Almanca ve Fransizca
metne de bakmaniz gerekiyor. Bazen bir kelimenin anlammi ii¢ ayri metne bakarak
cikarabiliyorsunuz. Bu da ¢eviri hizim1 yavaslatiyor. Dolayisiyla AB miiktesebat
cevirilerinde ¢ift dilli olmak ¢ok biiyiik avantaj. Biz kendimiz revizyon yaparken de
mutlaka bu farkli dillere basvurmak durumunda kaliyoruz. Kisacast metinlerdeki dil

kullanimuyla ilgili olarak boyle bir zorluk da var.

Cevirilerden sorumlu miitercimlerin sahip olmasi gereken yetiler diisiiniilecek
olursa oncelikle kesinlikle arastirma yapmaya ve vakit harcamaya son derece hazir ve
acik olmak gerek. AB alanin1 hem seviyor olmaniz hem de o alana ait terminolojiye
hakim olmaniz lazim. Miizakere siireci jargonu ve AB iiyelik siirecine iliskin de temel
bir takim bilgileri haiz olmaniz lazim. AB hukukuyla ilgili de yine ¢ok temel bilgiye
sahip olmaniz, en azindan tiiziikk nedir, direktif nedir, karar nedir, bunlar tiyelik
sonrasinda ne sekilde uygulamaya gecer vs. gibi hususlar1 da bilmeniz lazim. Ciinkii
metinde bazi ciimleler ¢ok acik olmayabiliyor ve ¢eviri esnasinda bazi ¢ikarimlar
yaparken bu arka plan bilgisiyle hareket ediyorsunuz. Dolayisiyla siz bunun i¢ hukuka

aktarilmasi gereken bir metin oldugunu diisiinerek ceviri yapmalisiniz. Bu noktada da
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sadece AB hukuku bilgisine degil, temel anlamda biraz Tiirk hukuku bilgisine de sahip
olmaniz gerekiyor. Bunlarin hepsine birden elbette hakim olunamaz ama temel hukuk
bilgisi kesinlikle 6nemli. Universitelerimizin AB alaninda calisan enstitiilerinde bir
takim temel sertifika programlar1 ve egitim programlari diizenleniyor. Dolayisiyla bu
alanda uzmanlasmak isteyen miitercimlerin bu programlara katilarak kendilerini
gelistirmeleri 1y1 olacaktir. Bunun disinda AB hukuku ve Tiirk hukuku konusunda da
yine bu tiir temel egitimlere katilarak kendilerini gelistirebilirler. Bir de tabii hizmet
saglayicis1 olarak bireysel ¢alismaktan ziyade Ornegin Avrupa Birligi Bakanliginda
calisacak olan bir miitercim ise elbette grup calismasina da son derece agik olmasi
lazim. Ciinkii bizim bireysel bagsarimiz olamaz. Tek kisi tarafindan ¢evrilmesi miimkiin
olmayan bir metnin basarisi, biitiin ekibin genel basarisidir. Dolayisiyla en zayif
halkanin basaris1 kadar basarili olabilirsiniz. Bu yiizden ¢apraz okuma, revizyon,
defalarca farkli gozler tarafindan kontrol yontemlerine basvuruyoruz ki higbir sey
gozden kagmasin. Miiktesebat metinlerinde de durum ayni sekilde. Grup calismasi,

birlikte bir eser ortaya ¢ikarabilmek gercekten ¢ok onemli.

Metinlerin g¢evirisinde karsilastigimiz  sorunlardan bahsetmek gerekirse,
ornegin AB hukuku, Tirk hukuku bilme konusuna deginebiliriz. Soyle ki bizim
birimimizdeki ¢alisanlar elbette kendilerini ilgili alanlarda yetistirmeye gayret ediyorlar.
Clinkii ¢eviri yaparken bir terimin dogru karsiligimmi bilip kullanabilmek bu art alan
bilgisine bagli. Bunu kavrayabilmeniz i¢in ayn1 zamanda AB giincelini ve Turkiye’deki
giinceli de takip etmeniz gerekiyor ki bir takim seyleri kacirmayin. Mesela AB’de
Brexit devam ediyorsa Brexit’in yansimalarini ve Brexit ile birlikte AB terminolojisine
giren yeni terimleri takip edebiliyor olmaniz lazim. Ciinkii bazen aslinda sozliikte ¢cok
farkli anlami olan bir terim AB jargonunda bambagska bir anlama gelebiliyor.
Sorunlarimiz arasinda bence en dnemlisi, bizim AB hukuku alanindaki eksikligimiz. 30
kisilik bir grubum olsa ve her tiirlii imkanim olsa mesela ilk yapacagim sey onlar1 10’ar
kisilik gruplar halinde birer yil AB hukuku alaninda yiiksek lisans egitimi almaya
gondermek olurdu. Evet, en temel sorunumuz bu; AB hukuku bilmek ¢ok énemli, bir de
AB metinlerini ¢oziimleyebilmek ¢cok énemli. Biz de genelde bu eksikligi Komisyon’a
bildirip bu alanda teknik destek almaya gayret ediyoruz. Sonug¢ olarak sorun tamamen

terminolojiye baglaniyor. Konuya temel diizeyde hakim olunmadig: siirece kavramlari
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dogru baglamda kullanabilmek ¢ok miimkiin olmuyor. Olay her kosulda dontip dolasip
terminoloji konusuna geliyor. Kaliteli ¢eviri i¢in gergekten bizim de en dnemsedigimiz
ve en ¢ok eksikligini hissettigimiz sey teknik terminolojinin tamamlanmasi. Yalniz bu

da tabii hem bizim hem AB’nin 6niinde oldukg¢a iddial1 bir hedef.

Cevirilerde karsilagilan sorunlara yonelik ¢6ziim yollart konusunda AB
miiktesebat1 ¢evirilerine yonelik olarak hem fasil bazinda hem de ¢eviri ihale projeleri
bazinda ¢oziimler gelistiriyoruz. Ornegin firma Rehberi kavramis fakat DKD sonrasi
dizeltmeleri isleme konusunda zayif ise o zaman hemen o konuda bir ¢oziim
gelistirmeye gayret ediyoruz. Firma diizgiin ¢eviri yapiyor ama Rehber hatasi ¢ok ise,
hemen Rehber konusunda onlara nasil destek olabilecegimiz konusunda ¢o6ziim
gelistirmeye c¢alisiyoruz. Her ihalemizin basinda firmaya mutlaka bir oryantasyon
egitimi veriyoruz. Bu oryantasyon egitimi igerisinde biz firmaya Rehberi teslim
ediyoruz, ellerinde sartname ve siirecle ilgili bilgi de mevcut oluyor. Bunlarin disinda
sunum da hazirliyoruz. Bu ¢eviri projesinin nasil yiiriitiilecegine, uygulama siirecine,
Rehberimize, AB metinlerine ve kendilerinden beklentilerimize iliskin bir oryantasyon
egitimi diizenliyoruz. Her ceviri thalemizin basinda bunu yapiyoruz. Dolayisiyla buna
ilaveten bir seylere ihtiya¢ olmasi durumunda sorun bazinda kendi aramizda tartisip en
hizl1 ¢6ziim yolunu bulmaya calisiyoruz. Yani stratejimiz geri bildirimler ve proje
bazinda degerlendirme denebilir. TSE ISO 17100 kapsamindaki teorik olarak ceviri
stireglerinin basamaklarin1 ¢eviri ihalelerimizde isletiyoruz. Ve tabii hem terminoloji
caligmalarinda hem ceviri ¢alismalarinda standartlar kesinlikle ¢ok dikkatli bir bigimde
inceleyerek degerlendirmeye aliyoruz. Ayrica birim olarak COTSOES iiyesi olmak
tizere de basvurduk. Bu halihazirda Tiirkiye'den sadece Disisleri Bakanligi'nin {iye
oldugu Conference of Terminology Services of European States diye bir konferans;
goniillii bir olusum. Buralarda da yer alarak diger iilkelerde terminoloji alaninda nasil
caligmalar yapildigina yonelik onlar1 dinleme ve tecriibe degisimi yapma firsati
buluyoruz ve o uluslararas: yiiriitilen calismalara da katiliyoruz. Ayni zamanda da
ISO'nun c¢eviriye yonelik olarak ISO Technical Committee 37 grubu igerisinde yer
altyoruz ve onun da yillik toplantilarima katiliyoruz. TSE'de de Ayna Komite'nin
iiyesiyiz. Ayna komiteler, ISO'da yapilan toplantilarin aynalariin TSE'de yapilmasi

demek, o sekilde bunun da igerisindeyiz. Dolayisiyla karsilastigimiz sorunlar ¢ozerken
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hem standartlardan hem de uluslararasi uygulamalardan da faydalanmaya gayret

ediyoruz.

Ceviride tutarliligi saglayabilme konusunda oOncelikle tabii ki c¢eviri
Rehberimiz birinci sirada yer aliyor. Bunun disinda yine tutarliligi saglamaya yonelik
bir diger cok onemli ¢alismamiz ise elbette terminoloji veri tabani. Terminoloji veri
taban1 tamamlandiktan sonra bu alanda ¢ok daha ciddi yol almis olacagiz. Tutarlilik
konusunda bir diger nokta da Bilgisayar Destekli Ceviri (BDC) aracimiz. Yaklasik 2
yildir BDC ile calisiyoruz. Dolayisiyla 6nemli bir ¢eviri belle§imiz olustu ancak AB
miiktesebatinda temiz bir c¢eviri bellegi olusturmak son derece sikintili bir konu.
Nitekim halihazirda ¢evrilmis olan 26.000 sayfanin igerisinde teknik terminoloji konusu
olduke¢a zayif. AB miiktesebat metinlerinin ¢evirilerinin onaylanmis ¢eviri halini almasi
stireci s0yle oluyor: Biz hizmet alimi yoluyla cevirileri yaptirtyoruz. Bunun % 10-15'ini,
maksimum 20'sini kontrol ederek DKD yapiyoruz ciinkii 8 kisiyle 13.000 sayfa ihaleye
cikip bunun tamamin kontrol etmeniz miimkiin degil. Dolayisiyla % 10'unu kontrol
ederek, ayn1 Komisyon'un da yaptig1 gibi, DKD yapiyoruz. Sonra o metinlerin tamami
okunarak DKD tamamlanip kamu kurumlarima génderiliyor. Kamu kurumlarinda teknik
revizyon yapilip tekrar bize geliyor. Dilbilimsel anlamda ya da Rehbere uygunluk
anlaminda bir bozulma olup olmadigr yoniinden denetlenip “revize” olarak aday
tilkelerin miiktesebat cevirilerini yiikledikleri CC Vista veri tabanina ylikleniyor. Aday
iilkede yiirtitiilen siire¢ bu sekilde isliyor. Bu arada sunu s6ylemek gerekiyor ki hukuki
revizyon konusu sikintili. Hukuki revizyonun yapilabilmesi i¢in dil uzmani hukukcular
(linguist-lawyer) gerekiyor, Tiirkiye'de ise bu kisilerin sayis1 yok denecek kadar az.
Dolayisiyla su anda metinlerimize gercek anlamda bir hukuki revizyon yapamiyoruz.
Ancak hukuk birimindeki arkadaslarimizin goriisleriniz alarak ya da dedigim gibi
kendimizi AB temel hukuku anlaminda destekleyerek calistyoruz. Dolayisiyla ceviri
stirecinin en 6nemli ayaklarindan biri olan hukuki revizyon konusu sikintili. Bu siirecler
tamamlandiktan sonra ¢eviriler Komisyon'a iletildiginde onlarin resmi ¢eviri olabilmesi
icin ise ayni siire¢ Komisyon'da tekrarlaniyor. Komisyon'da da dilbilimsel, teknik ve
hukuki revizyon yapildiktan sonra o ¢eviri resmi ¢eviri haline geliyor. Tiirkiye’nin

iiyelik takvimi kesinlestikten sonra Komisyon anadili Tiirk¢e olan miitercimler istthdam

117



edecek, onlar da Tiirk¢eye ilaveten en az iki dil biliyor olacaklar ve bu séyledigim siire¢

Komisyon'un kendi biriminde yiiriitiilityor olacak.

Ceviride terminolojik anlamda tutarlilik konusunda faydalanilan kaynaklar AB
Terimleri S6zIiigli ve Terminoloji Veri Tabani. S6zligiimiiz hem hukukg¢ularin hem AB
alanindaki akademisyenlerimizin ve kamu kurumlarimizin i¢inde oldugu ¢ok uzun yillar
stirdiiriilen ¢aligmalar sonrasinda ortaya ¢ikarilmis cok biiyiik capli bir proje. Ancak
elbette revize edilmesi gerekiyor. Dolayisiyla biz terimler sozliiglinii yenilemek yerine
elektronik sozliik olarak terminoloji veri tabanina doniistiirdiik, revizyonunu da bu
sekilde yillara sari yapmay1 planliyoruz ama oldukga baslangi¢c asamasinda oldugumuzu
da soylemeliyim. Bu arada kamu kurumlarinin kendi hazirlamis oldugu sézliiklerden de
yararlaniyoruz ama tabii bu kaynaklarin gilivenilirligi ¢ok 6énemli. Bunlar1 kullanirken
capraz kaynaklardan karsilastirmalar yaparak bir terimin giivenilirligi konusunda da son

derece dikkatli davraniyoruz.

Yaklasik 2 yildir BDC kullaniyoruz. Zaten bu tiir biiylik ¢apli ¢eviri projeleri
yiirliten birimlerin BDC kullanmamalar1 diisiiniilemez. Piyasada da BDC aracglarina
hizla gecilmesine ihtiya¢ oldugunu diisiiniiyorum. Ornegin DKD, BDC’den
faydalanmadan elle yapilmaya c¢alisilirsa higbir ihalede bu siireci vaktinde tamamlamak
miimkiin olmaz ama BDC aracit tiizerinden yapildiginda daha makul siirelerde
tamamlanabiliyor. BDC’nin siirece katkist her anlamda c¢ok biiyiik. Bunlardan en
onemlisi tutarlilik ve hiz. BDC {izerinde daha 6nce benzer bir metne ait kisimlarin nasil
cevrilmis oldugunu hemen bulup hem siireci hizlandiriyorsunuz hem de bu anlamda
tutarlilik konusunda kendinizi 6énemli 6l¢iide gelistirmis oluyorsunuz. Biz ¢evrimigi bir
BDC araci kullaniyoruz. BDC araglarini kullanirken temiz bir bellek saglayabilmek,
gercekten en gilic konulardan biri. Bu anlamda da siireglerinizi ¢ok net belirlemeniz
lazim. Soyle ki ilgili metin tizerinde yapilan son diizeltmeleri de eksiksiz bir sekilde
BDC aracina islemeniz gerekiyor. Ancak bu asamadan sonra o metni BDC aracinda
onayli bir metin olarak kullanabilirsiniz. Aksi halde siirekli ayn1 yanliglar1 yapmaya
devam edersiniz. O yilizden ceviri belleginin temiz tutulabilmesi ve BDC aracinin
yonetimi diye bir husus da var ve ¢ok dnemli. Ayni sey terminoloji i¢in de gecerli. Aynm
stiregleri terminoloji veri tabaninizda da uygulamazsaniz bir siire sonra terminoloji veri

taban1 yardimci olmaktan ¢ikip sizi hataya gotiiren bir ara¢ halini almaya baslar.
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APPENDIX 2 Transcription of the Interview with Burcu DURAK

Biz birim olarak cevirileri disaridan hizmet alimi yani ihale yoluyla
yaptirtyoruz. Oradan gelen cevirileri kabul icin bir denetime tabi tutmamiz gerekiyor.
Revizyon grubu oncelikle o cevirilerin kabuliine yonelik dil denetimini yapiyor,
cevirileri puanliyor. Bu siire¢ tamamlandiktan sonra metnin tamamini dilbilimsel agidan
revize ediyoruz. Onun haricindeki siirecte de ilgili bakanliklarla ya da buradaki
baskanliklarla metinlerin teknik anlamda revizyonu tamamlaniyor. Ihaleyi alan ceviri
firmas1 bizim sagladigimiz kaynaklara uygun c¢eviri yapmak durumunda ki bu
kaynaklarin basinda Ceviri Rehberimiz geliyor. Rehbere uygunluk, dogru ceviri gibi
DKD acisindan bircok degerlendirme kriterimiz var, onlara gére yazilim iizerinden

puanlama yapiyoruz.

llgili bakanlik ya da buradaki baskanliklarimizdan onay almarak her bir
mevzuata yonelik terminoloji listesi ¢ikartiliyor ve bu listeler onayladiktan sonra ilgili
firmaya sunularak kullanimi denetleniyor. Cevirilerde en sikintili konu su ki birincisi
hukuki anlamda yeterli ¢eviriler ¢ikmiyor, ikincisi ¢eviriler akicilik konusunda zayif.
Genelde bununla karsilagiyoruz. Terminoloji anlaminda da konuya hakim olmak
gerekiyor dogru ¢eviri yapabilmek i¢in. Ciinkii dogru terim karsiliklarini kullanabilmek

i¢cin anlami1 kavramak gerekli.

AB miiktesebatt metinleri olduk¢a karma metinler ¢iinkii hem teknik igerige
sahip hem de hukuki baglayicilig1 olan metinler. Bu tiir metinlerin ¢evirisini yapacak
olan cevirmen oncelikle AB ve isleyisi hakkinda ¢ok iyi bilgi sahibi olmali. Bu hukuki
altyapinin ardindan ¢evirinin yapildig ilgili alanda teknik bilgiye de en azindan genel
diizeyde sahip olmali. Ayrica ¢ok arastirmaci olmali. Kaynaklari etkin bir bigimde

kullanip degerlendirebilmeli.

Tutarlilig1 saglama konusunda terminoloji ¢alismalart ¢ok 6nemli. Biz BDC
aract kullandigimiz i¢in bu ortamda birbirimizin yaptig1 ¢evirileri gorebiliyoruz ya da
arama yapip daha once kullanmis oldugumuz karsiliklari bulabiliyoruz. Elbette bu
metinlerin onayli, revize, revize degil seklinde bir siirii asamasi var. Onayh ¢eviriyse ve
orada o terimin daha once kullanildigim1 gordiiysek onu tercih ediyoruz. Bu sekilde

genel cercevede tutarlilik saglayabiliyoruz. Tutarlilik en fazla teknik terimlerde ve kalip
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ifadelerde 6nem arz ediyor. Sonug itibariyle BDC bizim isimizi tutarlilik anlaminda
bliyiik 6l¢tide kolaylastirtyor. Siirece katkist oldukga biiyiik. Hem bizi hizlandiriyor hem
de tutarlilik ve kalite anlaminda ¢ok ciddi bir katki sagliyor.

Kendi olusturdugumuz veri tabani haricinde resmi uzantisi ve giivenilirligi olan
cevrimi¢i sozliikk ve kaynaklara da bagvurabiliyoruz. AB miiktesebati, girisi, gerekceler
kismi, kapanisi vs. agisindan tamamen kalipsal. Ceviri Rehberimizde bunlarin ¢evirisine
yonelik belli standartlar mevcut. Tabii dilbilimsel agidan da bir¢ok agiklama var ¢linkii
TDK'y1 esas almakla birlikte bazi degisen ya da net olmayan kisimlarla ilgili

aciklamalar da mevcut.
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APPENDIX 3 Transcription of the Interview with Ercan ERTURK

Oncelikle birimimizde terminoloji ¢aligmalari her zaman yiiriitiilmekteydi. AB
Terimleri Sozligl, bu ¢aligmalar sonucunda ortaya ¢ikan bir kaynak oldu. Esasinda
giincelligini kismen yitirdigi dogru ama son derece teknik icerige sahip kapsamli bir
calisma oldugu da g6z ardi edilemez. Bu sozliikk, mevcut kaynaklardan bir derlemeydi.
Cesitli kurumlarda hazirlanmis terimceleri bir araya getirdik. Derleme caligsmasi
sonrasinda uzmanlarin gorislerine basvuruldu. Hem AB hukuku alaninda hem de
miitercim terctimanlik alaninda uzman hocalara danisildi. O donemin genel sekreter
yardimcisi, birimden miitercim birka¢ arkadas ve hocalarimizla birlikte birkag ay
boyunca yiriitiilen ¢alismalar sonucu nihai haline kavusturuldu. Ayrica inceleme i¢in
bir de TDK'ya gonderildi. TDK'nin da ¢esitli komisyonlar1 tarafindan hem Tiirkce hem
de diger sosyal bilimlerle baglantili olarak igerigin ne kadar dogru olup olmadig:
acisindan da incelendi. Kurumlara da gonderildi bunlarin hepsinden 6nce. Uzmanlik
alaninda ¢alisan kisilerden onay alindi. Yani kendimiz derledik, kurumlardan onay
aldik, TDK'dan onay aldik, hocalara danistik. Son haline bu sekilde kapsamli ve derin

bir calisma sonucunda kavusturulmus bir sozliktiir.

Diger yandan su an iizerinde c¢alistigimiz veri tabaninin 6zelligi su ki herhangi
bir kavram giincelligini yitirmigse bu eski halidir, bu yeni halidir, bu sakincalidir, bu
degildir gibi stirekli giincellenebilecek bir ortam olusturuyor. Bu yeni veri tabani tabii
farkli bir anlayisla olusturuluyor. AB Terimleri Sozliigt giincellenerek bu veri tabanina
aktarildi elbette, giincelleme caligsmalari devam ediyor. Ayrica bu veri tabani, burada
yapilan c¢alismalar neticesinde cevirilerle baglantili terimler ve ¢esitli kaynaklardan
bizim ¢ikardigimiz terim listelerinin hepsini kapsayacak, konu alanlarna gore
ayristiracak. Veri tabanina su anda bu birimde herkesin erisimi var. Yakin donemde bu
bakanlikta ve diger bakanliklarda, diger kamu kuruluslarinda ve muhtemelen
tiniversitelerde bizim erisim hakki verdigimiz, sifre verdigimiz kisilerin erisimine de
acik olacak ve son asamada internet iizerinden herkesin erisimine agilacak, yalniz ilk
saymis oldugum kisilerin terim ekleme, giincelleme, diizenleme, bize 6neride bulunma
seklinde editor yetkisi olacak. Dis kullanicilarin da tabii arama yapmanin yaninda bize
ulagma, 6neride bulunma yetkisi olacak ama oncelikli olarak kamu kurumlar1 arasinda

bir ag olusturmaya calisacagiz. Bu veri tabanini olustururken IATE 6rneginden yola

121



ciktik. IATE, Avrupa Komisyonu'nun terminoloji veri tabani. IATE, ISO'nun
terminoloji ile ilgili uluslararasi standartlara uygun olarak olusturulmus bir sistem.
Dolayisiyla IATE'yi 6rnek alarak ISO standartlarina da uygun bir ¢calisma yapmis olduk.
Bizim olusturdugumuz veri tabaninin ismi TermAB. Bu ismi de agizdan tek seferde bir

iki heceyle ¢ikacak, telaffuzu kolay bir kelime olsun diye diisiinerek sectik.

Daha once yapmis oldugumuz terim calismalari sonucu olusturdugumuz
listeler vardi mesela kurucu antlagsma terimleri gibi ¢ok temel ve bizim agimizdan tiim
calismalarin temelini olusturan nitelikte terimler ki bunlarin tamami TermAB'da var.
Excel listelerimiz vardi, gerektigi zaman agiyorduk, ¢ok daha basit yontemlerle dosya
tizerinden arama yapip aradigimiz terim var mi yok mu diye bakiyorduk. Bu noktada
TermAB {izerinde bu terimlerin hepsini bir araya getiren ama herhangi bir sozliikten ya
da genel sozliikk yaklasimindan farkli olan sey su ki TermAB kavram temelli bir veri
tabani. En onemli 6zelligi bu. Kavram temelli ne demek? Terminoloji olusturacaksan
once baglami bileceksin. Ornegin; "commission" kelimesinin karsihigi sozliikte
"Komisyon", "alt kurul", "para olarak komisyon", "arac1 iicreti olarak komisyon" gibi
yan yana, numaralandirilmis sekilde, noktali virgiille ayrilarak fakat tek baslik altinda
toplanmis sekilde gecer. Kavram temelli oldugu zaman bunlarin hepsinin ayr1 basliklari
olmas1 lazim. Bagka bir 6rnekten yola ¢ikalim, mesela Term AB'a "destination country"
yazdigimizda karsimiza tasimacilikla ilgili oldugu zaman "varis tilkesi", gocle ilgili

oldugu zaman "hedef iilke" ¢ikiyor. Kavram temellilik esas olarak bu.

Biz bu terminoloji veri tabanmi niye olusturuyoruz? Oncelikle bu bizim
kanunda tanimli gorevimiz. Kurumumuzun kanununa gore Ceviri Esgiidiim
Baskanligi'nin birka¢ tane goérevi var, bir tanesi de AB terminoloji veri tabani
hazirlamak seklinde ¢ok net bir ifade. Onun i¢in bu 6ncelikle zorunlu bir gérev. Bunun
haricinde ¢eviri siirecinde gergekten tutarliligi saglamak, dogru terimleri kullanmak ¢ok
onemli ve boyle bir veri tabaninin olmasi, hem bizim kendi i¢imizde hem binlerce
sayfalik miiktesebat metinlerinin ¢evirisini tistlenecek ¢evirmenler arasinda bu agidan
cok biiyiik bir kolaylik saglayacak. Ayrica bu sistem tiim devlet kurumlarma agik
olacagi ve hepsinin katilimi saglanacagi i¢in devletin dilinde bir birlik ve tutarlilik
saglanmas1 agisindan son derece 6nemli olacak. Son asama olarak biz bunu kamuya

acacagiz. Kamu kurumlarindan sonra oncelikli hedef, internet {izerinden {iniversiteler,

122



ogrenciler, hocalar olacak. Onun icin genel itibariyle terminoloji veri tabani

olusturmamizin sebepleri bunlar.

TermAB'da mevcutta ne var? Elimizde AB Terimleri So6zliigii, antlagsmalardan
cikartilmis terimler, finansman anlasmalar1 gibi birka¢ hazir kaynagimiz vardi. Toplayip
Ing-Tr / Tr-Ing hepsini bir araya getirdigimiz zaman su anda TermAB iizerinde 24.000
tizerinde kayit var. Bu ¢ok biiyiik bir rakam gibi geliyor ama 6rnek aldigimiz veri
tabanlaria baktigimizda oradaki rakamlar milyonlarla ifade edildigi i¢in heniiz yolun

basindayiz denebilir.

Bu veri tabanmi olustururken terminolojiye yonelik ISO standartlarindan
faydalandik, bunlarla ilgili egitimler aldik. TermAB simdilik iki dilli ama birden fazla
dil ¢ifti kullanabiliyoruz. Cok dilli olmamas: su demek; IATE'de &rnegin Ingilizceden
Fransizca-Almanca-italyanca gibi ii¢ tane hedef dil segip ona gore sonug almabiliyor.
Bizim de onunla ilgili ¢calismamiz devam ediyor. Yeni versiyonda igerik olarak degilse
bile teknik altyapi1 olarak zaman igerisinde buna hazir olacagiz. Bakanlik olarak
Conference of Translation Services of European States’e iiye oluyoruz, ceviri
birimlerinin bir araya geldigi uluslararas1 bir konferans. Oradaki terminoloji
caligmalarina da katilacagiz. Terminoloji ¢alismalar1 orada ¢ok dilli olacagi i¢in oradan
alacagimiz kaynaklar1 bu sisteme de yiikleyip zaman igerisinde cok dilli igcerige de

ulasabilecegimizi umuyoruz.

TermAB'!n kavram temelli oldugu kadar ¢eviri odakli olmast da ¢ok onemli
¢linkii bundan yararlanacak olan bir siirii farkli kesim var. {1k sirada ise terciimanlar var,
basta bizim birimimiz olmak iizere bu alanda ¢eviri yapan kamudaki terciimanlar var.
Onun icin terimleri agirlikli olarak ¢evirdigimiz metinlerden ¢ikarmak ve Ornek

ctimleleri, baglami vermek adina o metinlerden se¢meye calisiyoruz.

TermAB {izerindeki konu alanlar1 baslangigcta sadece Tiirkiye'nin AB iiyeligi
stirecindeki miizakere fasillariyla smirli olarak belirlenmisti. Biz ihtiyaca gore

eklemelerde bulunduk. Konu alanlarinin yani sira alt alanlar da olabiliyor.

Arama tercihi olarak "iginde gecene gore" segenegini isaretleyip Ornegin

"European Commission" yazarsak, i¢inde "European" ve "Commission" gegen tiim
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kayitlar siralanacaktir. Bu, su ag¢idan yardimci oluyor; ¢evirmenin aklina aradigi seyin
bir kismi gelip bir kism1 gelmediginde alternatifleri sunarak kolaylik sagliyor. "Bire bir
arama" yaptigimizda ise ne yazarsak onun karsiligini veriyor. "Dizilise gore" arama
secenegi de mevcut; mesela yine "European Commission" yazdigimizda arada baska
hi¢bir kelime olmadan kalip halinde getirecektir. Ayrica kisaltma aramasi segenegi de
mevcut. Yani zaten bir arama yaptigimiz zaman sonug kisaltmasiyla, kisa adiyla birlikte
geliyor ama agilimini bilmedigimiz bir kisaltmay1 da aratarak bu sekilde bulabiliyoruz.
Arama seceneklerinde kayit tlirti s6z 6begi midir terim midir anlaminda bir ayrim
yapmaya izin verirken gelismis aramada temel arama se¢eneklerimiz yine ayni sekilde
mevcut ama bir de konu alanina gore se¢ebiliyoruz. Tek bir terim birden fazla alana ait
olabilir. O terimin sadece calistigimiz alandaki sonucunu gérmek istiyorsak konu alani
bazinda bir sinirlama yapip sonuca gidebiliyoruz. Konu alani igin temellerinden. Ciinkii

bu terminoloji veri taban1 kavram temelli oldugu i¢in en énemli 6zelliklerinden biri bu.

Sonu¢ sayfasinda neler olduguna bakacak olursak, oncelikle elbette terimin
kendisi yani baslik, konu alani, ve terimin kaynagi ki kaynak bir link de olabilir, sadece
metnin adi da olabilir, hatta buraya eklenmis bir belge de olabilir. Onun disinda
ozellikle kurum isimlerinde c¢ok rastlanan bir sey olarak kisaltmasi. Kisa adi da
olabiliyor ki kisa adlar1 bazen kurumlarin gercek adinin 6niine geger. O da ¢ok 6nemli
bir baslik. Bunlara ilaveten giivenilirlikle ilgili bir veri de var. Yildizlarla belirtiliyor.
Terimin alindig1 kaynagin giivenilirligi, uzmana damsilip danisilmadig: gibi bir takim
kriterlere gore belirleniyor. Bir diger veri ise 6rnek ciimle. Ornek ciimle ilgili terimin
gectigi herhangi bir climle degil; baglam ve kavram temellilik agisindan eger tanim
yoksa ki tanim en 6nemli fakat bulup dogru sekilde yazmasi en zor olan sey, baglami
verecek ornek climle biiylik 6nem tasiyor. Bir diger husus ise terimle ilgili agiklama ve
not. Ilgili kayitla ilgili, bu giincelligini yitirmis, neden yitirmis gibi bir aciklama
yapilmas: gerekiyorsa bu sekilde yapilabiliyor. Biitiin verilerin hepsinin bir arada
goriintiilenebildigi bir kiinye var. Giivenilirlik dereceleri, konu alanlari, agiklama, tanim,
geecmis, kiinye gibi 6zellikler dis kullaniciya yani daha dogrusu editér yetkisi olmayan

kisilere yonelik 6zellikler.

Terimlere gerekli hallerde tercih edilen, kullanilabilir, sakincali, giincel degil

gibi etiketler ekleniyor. Tercih edileni, sakincaliyr adindan anlamak kolay. Kibris

124



mesela problemdir; Giiney Kibris Rum Yonetimi yerine Kibris Cumhuriyeti sakincali
terimdir, Tiirk¢e metin yazarken buna sakincali diye isaret koymak durumundayiz. Peki
kullanilabilir ne demek? Bir terimin kullanilabilir olmasi i¢in bir tercih edileninin de
olmasi lazim. Kullanilabilir demek, bu terimin bir tercih edileni var, agirlikli olarak bu
kullanilir ama sunun da kullanilmas: sakincali degildir, kullanilabilir anlamina geliyor.
Giincel degil ise mesela AB siirecine paralel olarak antlagsmalar ¢iktik¢a bazi kurum
isimleri degisti ama metinlerde bu kurumlarin isimleri hep ge¢iyor ve bu bilginin ¢eviri
yaparken ¢evirmene ¢ok faydasi olabiliyor. Bu noktada en 6nemli seylerden biri de bu
terminoloji veri tabaninin kural koyucu (prescriptive) mu yoksa agiklayici (descriptive)
mi1 oldugu. Yani kural koyucu derken biz 6rnegin TDK gibi bu kelimenin 6z Tiirkgesi
budur, bagkasini kullanamazsin gibi bir kural m1 getiriyoruz yoksa biz agiklayiciyiz,
Oyle bir kural koymak gibi bir yetkimiz yok mu diyoruz. Tercih edilen ve tavsiye edilen,
aciklayict olunmasi ama terimleri tercih edilen, kullanilabilir, sakincali, giincel degil
seklinde belirttigimiz zaman biz dolayli yoldan kural koyucu oluyoruz. Bizim isimiz,
uzmanlara danisarak alternatifleri sunmak, ¢evirmeni yapacagi arastirmadan birazcik
olsun kurtarmak, ona zaman kazandirmak. Bu noktada mevcut alternatifler kullaniciya
sunularak tercihi yapmak ona birakiliyor. Kural koyucu olmamasi esasen oradan

kaynaklantyor ama belirttigim gibi dolayl bir kural koyuculuk s6z konusu denebilir.

Veri tabanindaki bir diger 6nemli 6zellik ise terimin kaynagi. Ayrica metin tiirii
olarak hedef dil tarafinda bu bir ¢eviri mi yoksa kosut metin mi, onun bilgisi de mevcut.
Kaynak olarak elbette giivenilir ve resmi bir ¢eviri de kullanilabilir ama ne olursa olsun
orijinali Tiirk¢e olan kosut bir metin kadar giivenilir olmaz. Kaynak alani, bu anlamda

cevirmene bunun bilgisini vermek adina olusturulmus bir alan.

Sonug itibariyle bu veri tabani, ¢evirmene hem hiz agisindan hem de

cevirilerde tutarlilik agisindan ciddi anlamda kolaylik saglayacak ki temel hedef de bu.
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APPENDIX 4 Quality Assessment Criteria and Grading Scale

CEVIiRi KONTROL KRiTERLERI VE PUANLAMA CETVELI
i. Asagidaki puanlama sistemi 1500 bosluksuz karakter tizerindendir.

ii. Orneklemde tespit edilen toplam hata puani, 6rneklemdeki bosluksuz karakter
sayisinin 1500’e orani olan indirgeme faktoriine boliinerek nihai degerlendirme puani
olusturulur.

iii. 0-7/10" puan ile degerlendirilen ¢eviri kabul edilir.
iv. 7/10 puanin tizerinde degerlendirilen ¢eviriler diizeltme i¢in geri gonderilir.

v. Bir ciimle, birden fazla hata kategorisine gore puanlandirilabilir ve hatali ¢eviriye
giren ciimleler i¢in de bu husus gegerlidir.

PUAN | KATEGORI NOTLAR
5 HATALI CEVIRI 1. Kategori
4 - Hatali gevrilen Hatal1 kabul edilen ctimle igerisinde,
ciimle/ciimlecik/ifadeler’ hem bu kategori kapsamindaki diger
- Farkli anlam unsurlardan hem de diger

kategorilerden (2-6. Kategoriler)

puan kirilabilir.

1 - Hatali gevrilen kelimeler (referans
terim kaynaklarinda ve is siiresince
Idare tarafindan saglanabilecek terim
listelerinde bulunmayan bir terimin
hatali ¢evirisi igin)

- Cumle i¢inde kelimelerin kaynak
metne gore hatali siralanmasi

- Baglaglarin yanlis kullanimi (her bir
baglag igin)

- Dilbilgisi hatalan (yiiklemde zaman
hatasi, vb.)

- Rakamsal ifadelerin yanlis yazilmasi

" idare tarafindan ilk iki grup i¢in 0-10 puan arasinda, iigiincii gruptan itibaren ise 0-7 puan arasinda
degerlendirilen ¢eviriler i¢in kabul yapilir.

? Ifade i¢in en az iki kelimeden olusan bir s6z 6begi olmasi gerekmektedir.
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PUAN | KATEGORI NOTLAR
5 EKSIK/FAZLA CEVIRI 2. Kategori
4 - Eksik ciimle/ctimlecik/ifade Bu kategoride her ctimle i¢in 1 kez
- Kaynak metinde yer almadig1 halde puanlama yapulir.
gereksiz yere eklenen ctimle/ifade
Aymi ctimlede eksik ifade i¢in puan
kirildiginda, ctimlenin kalan i¢in bu
1 - Eksik kelime kategori  kapsaminda bir daha
- Kaynak metinde yer almadig1 halde puanlama yapilmaz.
gereksiz yere eklenen kelime
3 REFERANS TERIM/ METIN 3. Kategori
KAYNAKLARINA UYGUNLUK
- AB Terimleri Sozligi ile celisen Puanlama her farkli terim bazinda
kelime/ifadeler yapilir.
- ABA/ABIA ile gelisen
kelime/ifadeler Bu kategoride en fazla 9 puan kirilir.
- Onaylanan terim listelerine uygunluk | Bu kapsamda hatali olarak ¢evrilen 3
(ilk dil kalite denetimi (LQA) terimin tespit edilmesi halinde ¢eviri
sonrasi degerlendirme i¢in esas diger kategoriler bakimindan kontrol
alinabilecektir) edilmeden  diizeltme icin  geri
gonderilir.
Referans kaynaklar arasinda celiski
olmas1 halinde mevzuattan sorumlu
miitercim ile irtibata gegilerek karar
almacaktir.
2 REHBER’E UYGUNLUK 4. Kategori
- Rehber kapsaminda yapilan tim Giris ve Referanslar kismi sadece
hatalar Rehber’e gore puanlandirilir. Bagka
kategori  ile  cakisan  Rehber
bagliklari, Rehber’e gore
puanlandirilir.
Ayn1 ctumle i¢inde birden fazla
Rehber hatast nedeniyle puan
kirilabilir.
2 TUTARLILIK 5. Kategori

- Metin i¢inde ayn1 baglamda
kullanilan bir ifade veya terim igin
farkli karsiliklar verilmesi

- Metin iginde farkli baglamda
kullanilan bir ifade veya terim igin
ayni karsilik verilmesi

Her alternatif ¢eviri i¢in ayr1
puanlama yapilir.
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PUAN | KATEGORI NOTLAR
1 BICIMSEL UYGUNLUK 6. Kategori
- Imla ve noktalama (Rehber’de Puanlanma her farkli kelime veya
tanimlananlar disinda TDK kurallari, | kelime grubu i¢in bir defaya mahsus
buytik/kiictik harf kullanimi vb.) olmak tizere yapilir.
- Bagslik ve paragraflarin
numaralandirilmasi Bu kategoride oncelikli  olarak
- Dipnotlarin yeri Rehber esas almir. Rehber’de
- Rakamsal ifadelerin dogru yazilis bulunmamas1 halinde TDK imla
(Rehber’de tanimlananlar disinda) kilavuzu ve dilbilgisi kurallar1 esas
- almir.
2 AKICILIK e Kategori

- Anlatim bozuklugu igeren
ctimle/ctimlecik/ifadeler

- Anlamin net olmamast

- Birebir geviri

- Anlam ya da kelimenin abartili
ifadesi

- Ciumlenin karmasik sekilde ifade
edilmesi

- Metin tiirtine uygun g¢eviri
yapilmamasi

- Cumleler arasi tutarlilik (birbirini
takip eden ciimlelerin anlam ve
zaman agisindan uyumu)

- Kelimelere gelen eklerin yanlis
olmasi

Bu hata kategorisi her ciimle i¢in bir
kez puanlandirilir.
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APPENDIX 5 Technical Specification for Translation Service Procurement

T.C.
Avrupa Birligi Bakanhgi
Ceviri Hizmeti Alimi Teknik Sartnamesi

Madde 1 - Sartnamenin Konusu

1.1. Sartnamenin konusu, Tiirkiye-AB katilim miizakereleri fasil basliklar1 kapsaminda
tizerinde ¢alisilan, Ek-1"de listelenmis ve Ek-2’de belirtilen CD ile teslim edilecek olan
2.482,18 sayfa AB mevzuatinin Ingilizceden Tiirk¢eye cevirisinin yapilmasi ve sunulan
teknik terimler listesinin istenen formatta doldurularak Avrupa Birligi Bakanligina
(bundan sonra kisaca “Idare” olarak anilacaktir) teslim edilmesidir.

Madde 2- Tamimlar ve Kisaltmalar

2.1. Bu teknik sartname kapsaminda 4734 sayilh Kamu Ihale Kanunu’nun 4 {incii
maddesinde ve hizmet alimi ile ilgili Uygulama Yonetmeligi’nde yer alan tanimlar
gecerlidir. Bunlara ilaveten, bu Sartnamede gecen teknik terimlere iligkin tanimlar ve
kisaltmalar asagida verilmektedir:

AB: Avrupa Birligi

AB mevzuati: Avrupa Birligi kurumlar1 tarafindan ¢ikarilan birincil ve ikincil
diizenlemeler

Alt yiiklenici: Yiklenicinin kadrolu personeli olmayip cesitli mal ve hizmetleri satin
aldig1 tim kisi ve kurumlar (serbest ¢evirmenler, diizeltmenler, danigsmanlar, uzmanlar,
bilgi/bilisim teknolojileri, yazilim, vb.)

Bilgisayar destekli ceviri: Cevirmen tarafindan yapilan ceviri iginin desteklenmesi
amaciyla kullanilan ¢esitli yazilim uygulamalarinin yer aldigi, ¢eviri is akisinin bir
parcast

BDCA: Bilgisayar destekli ¢eviri aract

BT: Bilisim/bilgi teknolojileri

BT uzmam: Ceviri isi siiresince yazilim ve donanimla ilgili isleri ytirtiten kisi

Ceviri: Yazili bir metnin hedef dile aktarilmasi

Ceviri sayfasi: Kaynak metin {izerinden 1500 bosluksuz karakterden olusan bir sayfa

Cevirmen: Yazili ceviri faaliyetlerini ytiriiten nitelikli kisi
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Dil kalite denetimi: Eksik ve hatali ¢eviri, referans terminoloji ve referans metinler,
rehbere uygunluk, tutarlilik, imla ve noktalama bakimindan ¢eviri metninin
yeterliliginin denetlenmesi siireci

Diizeltme: Dil kalite denetimi siirecinde Idare tarafindan tespit edilen hususlarin
Yiiklenici tarafindan giderilmesi siireci

Diizeltmen (ekibi): Dil kalite denetimi siirecinde Idare tarafindan tespit edilen
hususlari, Yiiklenici tarafinda gideren kisi veya kisiler

Gercek zamanh c¢eviri bellegi: Yazili ¢eviri faaliyetlerinde kullanilan bilgisayar
destekli ¢eviri programi {izerinde yapilan c¢evirilerin es zamanl olarak kaydedildigi ve
taraflarin es zamanl olarak {izerinde c¢alisabildikleri veri tabani

Kaynak dil: Cevirisi talep edilen metnin dili

Kontrol: Ceviri metninin ve terim listelerinin kaynak metin dikkate alinarak kalite
denetimi agisindan gozden gecirilmesi siireci

Teknik uzman: Cevirisi yapilacak metnin konu alaninda bilgi ve deneyimi haiz,
ceviriyi teknik terminoloji ve buna baglh anlam kaymalari/bozukluklar1 bakimindan

kontrol eden kisi

Okuma: Hedef metnin akicilik ve anlagilabilirlik bakimindan degerlendirilmesi ve
bigimsel diizeltmelerin yapilmas1 siireci

On hazirhk islemleri: Kaynak metnin igeriginin bilgisayar destekli geviri aracinda
kullanilmak {izere hazir hale getirilmesine yonelik tiim islemler

Uzman c¢evirmen: Yapilan c¢evirinin kontrol, diizeltme ve okuma islemlerini
gercgeklestiren kisi

Madde 3- Yeterlilik

3.1. Yiiklenici, Idareye gercek zamanli geviri bellegi giincellemesi sunacak bir sistemin
yani sira, maliyeti kendisine ait olmak {izere g¢evirileri es zamanli kontrol ve takip
edebildigi bir ortamda hizmet verebilme yeterliligini de haiz olmalidir.

3.2. Is akislarinin elektronik ortamda ve bilgisayar destekli bir geviri aract (BDCA)
tizerinden kesintisiz olarak yiiriitiilmesini temin edecek gerekli bilisim/bilgi teknolojileri
alt yapisim1 (donanim, yazilim, insan kaynaklar1) haiz olmalidir. Bu dogrultuda soz
konusu alt yapi, Yiiklenicinin kendisine “word”, “pdf” ya da elektronik ortamda
herhangi bir formatta teslim edilecek ve ¢evirisi yapilacak metinlerin 6n hazirlik
islemlerini projenin baslangicinda verilen siireler igerisinde tamamlayabilmesini de
temin edecek diizeyde olmalidir. S6zlesme siireci boyunca ¢alisacak daimi BT uzmani
olmamast halinde Yiklenici, tiim masraflar1 kendisine ait olmak tiizere isin
baslangicindan itibaren alt yiiklenici olarak BT uzmani ¢alistirabilir.
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3.3. Yiklenicinin, (sozlesme imzalanmasindan sonra 3 is giinii icerisinde SGK’dan
temin edilecek ve ¢evirmenlerin Yiiklenicinin firmasinda tam zamanli olarak
calistiklarina dair belge ile beyan edecegi) tam zamanli sigortali olarak ¢alistirdig1 en az
3 ¢evirmen c¢aligani olmasi sart1 aranacaktir.

Madde 4 - Yapilacak isin icerigi ve Teknik Sartlar

4.1. Yiiklenici is baslangicinda soézlesmenin imzalanmasindan itibaren 5 is giinii
icerisinde Ek-1’de yer alan Tiirkceye ¢evrilmesi ongoriilen mevzuati, tekrar oranimin
fazla oldugu metinler 6nceliklendirilmek kaydiyla 4 esit grup altinda diizenleyecegi is
planini, Ek-3’te verilen formatta idareye bildirecektir. Cevirisi yapilacak metinlerin
elektronik kopyalari, Idare tarafindan Ek-2’deki CD ile teslim edilecektir.

4.2. Ceviriler yapilirken, hem igerik hem sekil bakimindan Avrupa Birligi Bakanligi
tarafindan hazirlanan ve Ek-4’te sunulan “Avrupa Birligi Mevzuatimin Tiirkceye
Cevrilmesinde Kullanilacak Rehber” (bundan sonra ‘“Rehber” olarak anilacaktir) esas
alinir.

4.3. Cevirilerdeki terim karsiliklari, Avrupa Birligi Bakanliginin internet sayfasinda yer
alan “Avrupa Birligi Antlasmasi ile Avrupa Birliginin Isleyisi Hakkinda Antlasma”
oncelikli olmak tizere “Avrupa Birligi Terimleri Sozligii” ve Idare tarafindan
sunulabilecek diger terim kaynaklarindaki karsiliklarla tutarli olacaktir. Terim
karsihiklarmna iliskin geliskili durumlarda Idarenin Yiikleniciye sozlesme siirecinde
verecegi son bilgi esas olacaktir.

4.4. Cevirilerde imla ve dilbilgisi bakimindan oncelikle “Rehber” esas alinacaktir.
“Rehber”’de yer almayan hususlar i¢in Tiirk Dil Kurumu (TDK) internet sayfasinda yer
alan Yazim Kilavuzu kullanilacaktir. “Rehber”de ve TDK’da yer almayan hususlar i¢in
Idarenin Yiikleniciye sézlesme siirecinde bildirecegi kurallar gecerli olacaktir.

4.5. Isin baslangicinda, Avrupa Birligi Bakanligi Ceviri Esgiidiim Baskanliginda
gorevli miitercim personelin iletisim bilgilerini igeren liste Yiikleniciye verilecektir.
Rehber nitelikteki belgelere iliskin agiklayici bilgi ihtiyact oldugunda veya teknik
terimlerin uygun karsiliklarinin belirlenmesine iligskin ilave bilgi gerektiginde is
siiresince bu listede belirtilen idare personeline basvurulacaktir.

4.6. Cevirisi yapilacak her bir metin i¢in, Idare tarafindan sunulan kaynak dildeki teknik
terim listeleri, karsiliklar1 doldurularak Ek-5’te sunulan formatta teslim edilecektir.
Madde 4.3’teki terim kaynaklarinda ve/veya is siiresince Idare tarafindan saglanacak
terim listelerinde bulunanlar disinda, Yiiklenici tarafindan saptanan terimler de terim
listesine eklenecektir. Bu listeye, teknik terimlerin yani sira, ¢evirisi yapilan metinde
gecen ve konu basghigina 6zgili kurum, kurulus ve diger mevzuat isimleri de (uluslararasi
sozlesmeler, antlagsmalar, vs.) Yiklenici tarafindan ildve edilebilecektir. Teknik
terimlerin listesi, 1. grup i¢in Yiklenicinin is planmni teslim etmesinden 2 giin sonra,
diger gruplar i¢in ise bir sonraki grubun c¢alisma siiresi baglamadan en geg¢ bir hafta 6nce
elektronik ortamda Idare tarafindan (e-posta yoluyla) Yiikleniciye teslim edilecektir.
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4.7. “Cevirmen” tarafindan yapilan bir metnin c¢evirisinin ilk kontrolii, diizeltmen
ekibini olusturan “uzman ¢evirmen/ler” tarafindan, eksik ve hatali ¢eviri, tutarlilik, imla
ve noktalama ile kaynak belgelere uygunluk gibi hususlar ¢er¢evesinde yapilacaktir.
Terim listesinin kontrolii ile metnin teknik terim ve igerik bakimindan kontroliinii i¢eren
ikinci kontrol ise “teknik uzman/lar” tarafindan gergeklestirilecektir. Son okuma ise,
Idare ile vyiiriitiilecek diizeltme siirecinin ardindan, metnin tamami i¢in yukaridaki
hususlar dikkate alinarak ilgili “uzman cevirmen” tarafindan nihai teslim 6ncesinde
yapilacaktir.

4.8. BT uzmani, “word”, “pdf” ya da elektronik ortamda herhangi bir formatta teslim
edilecek ve cevirisi yapilacak metinlerin 6n hazirlik islemleri ile metinler teslim
edilmeden once yapilacak son sekilsel islemler dahil, ¢eviri hizmeti siiresince geviri
isinin bilgisayar ortaminda gercek zamanli ve es zamanli kontrol ve takibinin
yapilmasini ve siirecin etkin ve kesintisiz olarak siirdiiriilmesini temin edecektir. idare,
dil kalite denetimini bilgisayar destekli ¢eviri araciligi ile yapacak; Yiiklenici, bilgisayar
destekli ¢eviri araci lizerinden takip edecegi bu degerlendirmeye iligkin diizeltmelerini
yine bilgisayar destekli ¢eviri araci lizerinde tamamlayacaktir.

Madde 5 — Personel Niteligi

5.1. Bu is kapsaminda gorev alacak ¢evirmen, uzman ¢evirmen (alt yiikleniciler dahil)
icin asagidaki asgari sartlar aranacaktir:

1. Cevirmen ekibinde gorev alacak “cevirmenlerin”, Ingilizce egitim veren
yabanci dil, miitercim terciimanlik veya ¢eviribilim bolimlerinden lisans veya
yiiksek lisans derecesi ile en az 3 yillik deneyime veya farkli alan mezunu ise
ceviri alaninda referans belge ile kanitlanan 5 yillik deneyime sahip olmalari,

11. Diizeltmen ekibinde goérev alacak “uzman cevirmenlerin”, yabanci dil
veya miitercim-terclimanlik veya ceviribilim alaninda lisans veya yiiksek lisans
derecesine ve ceviri alaninda 5 yillik deneyime sahip olmalari,

11l Diizeltmen ekibinde gorev alacak “teknik uzmanlarin”, gérev alacaklari
mevzuatin/metinlerin konusuyla ilgili lisans veya yiiksek lisans derecesine ve
mevzuat metinleri ile ilgili bir alanda referans belge ile kanitlanan 5 yillik
deneyime sahip olmalari.

5.2. Cevirmen ve diizeltmen ekiplerinde gorev alacak biitiin ¢evirmen, uzman ¢evirmen
ve teknik uzmanlarin 6zgecmisleri ile egitim ve deneyime kanit belgeleri, Ek-1’de
listesi yer alan mevzuattan hangileri i¢in gorev alacaklar bilgisiyle birlikte s6zlesme
imzalandiktan sonra (ise baslamadan 6nce) Idareye sunulacaktir. Bu kisiler ancak Idare
tarafindan onaylanirlarsa is kapsaminda gorev yapabileceklerdir. Is siiresince (alt
yiikleniciler dahil) cevirmen veya diizeltmen ekiplerinde yapilabilecek degisikliklere
iliskin olarak onceden Idareye bilgi verilecek ve onay alimacaktir.
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5.3. Ceviri isi siiresince yazilim ve donanimla ilgili isleri yiirtitecek olan BT uzmaninin
ilgili alan mezunu (bilgisayar, matematik, istatistik, miithendislik) ve/veya bilgisayar
destekli ¢eviri araglari ile ilgili en az iki yillik deneyimi haiz olmasi sart1 aranmaktadir.

Madde 6 - isin Teslim ve Kabuliinde Gozetilecek Teknik Sartlar

6.1. Kaynak metinde, 1500 bosluksuz karakter 1 ¢eviri sayfas1 olarak kabul edilecektir.
6.2. Ara teslimlerde her bir metnin ¢evirisi ve ilgili teknik terim listeleri;

1. metinler i¢in, c¢eviriyi yapmis olan ¢evirmen(ler) ile kontrol, diizeltme ve
okumalarin1 yapan uzman ¢evirmen(ler)in ve teknik uzman(lar)in,

ii. terim listeleri i¢in teknik uzmanin,

imzali onaylarinin bulundugu bir resmi yazi ekinde Idareye teslim edilecektir.
Yukaridaki hususlar cercevesinde bir metnin ¢evirisinde gorev alan ¢evirmen, ayni
metnin kontrol, diizeltme ve okuma siirecinde yer alamaz.

6.3. Is bitiminde tiim ceviriler CD’ye kayith olarak, “MS Word” ve ayrica bilgisayar
destekli ¢eviri programinda kullanilabilecek sekilde “TMX” ve “XLIFF” formatlarinda
Idareye teslim edilecektir. Madde 4.6’da aciklandig1 iizere Idare tarafindan Yiikleniciye
iletilen teknik terimler listesi, Ek-4’te verilen 6rnege uygun sekilde tamamlanarak 1lgili
metnin gevirisiyle birlikte “MS Excel” formatinda Idareye teslim edilecektir.

6.4. Ek-1’de verilen listede yer alan metinlerin ¢evirisine baslanmadan 6nce, sdzlesme
imza tarihi itibariyle ilk 5 is glinii belge 6n hazirliklar i¢in ayrilacaktir. Bu 6n hazirlik
siiresi i¢ginde metinle ilgili gerekli doniistirme islemleri ve metnin kullanilacak
bilgisayar destekli ¢eviri aracina yiiklenmesi i¢in gerekli teknik islemler
gerceklestirilecektir. Bu siire zarfinda ve daha sonraki c¢eviri siirecinde ortaya
cikabilecek teknik aksaklik ve sorunlar ile bunun sonucu olarak yasanacak olasi
gecikmeler bakimindan Idare herhangi bir sorumluluk iistlenmez. Yiiklenici, s6z konusu
on hazirlik siiresi i¢inde tiim maliyetleri kendine ait olmak {izere ger¢cek zamanl geviri
bellegi altyapisini da tesis etmekle yiikiimliidiir. Metinlerin 6n hazirlik islemleri 5 is
giintinden kisa siirede tamamlandig1 takdirde Yiiklenici kalan siireyi ilave ¢eviri siiresi
olarak kullanabilecektir.

6.5. Ceviriler, Yiklenici tarafindan gruplandirilarak sézlesmenin imzalanmasindan
sonra 35., 65., 93., 113. takvim giiniinde dil kalite denetimi icin Madde 6.3’te
belirtilen formatta idareye teslim edilecektir. Bunun yani sira, teslimi yapilan grupta yer
alan ilgili metinler baglaminda karsiliklar1 doldurulan teknik terim listeleri de yine
Madde 4.6°da belirtilen sekilde Idareye iletilecektir. idare, Yiikleniciden 4 grup halinde
teslim beklemektedir. Yiiklenici mevzuat sayfa sayisi tizerinden 4 esit gruplandirma
yapmakla yiikiimlidiir. Ceviri belleginin temiz olugsmasit bakimindan tekrar miktari
(repetition) en ¢ok olan mevzuatin ilk gruplandirma i¢inde yer almasi zorunludur. 35.,
65., 93., 113. takvim giinleri esas alinarak 4 teslim periyodu olacaktir.
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6.6. Teslimi yapilan ceviriler, her bir metin iizerinden en az %10 kadar rastgele
orneklem alinmak suretiyle, Idare tarafindan Ek-5’te belirtilen kriterler ve puanlamaya
gore degerlendirmeye tabi tutulacaktir. idare tarafindan ilk iki grup igin 0-10 puan
arasinda, ticlincii gruptan itibaren ise 0-7 puan arasinda degerlendirilen ¢eviriler i¢in
kabul yapilir.

6.7. idare, ilk iki grup igin 10 puan, diger gruplar icin 7 puan iizerinde degerlendirilen
ceviriler i¢in diizeltme talebinde bulunur. Diizeltme talebi, ilgili ¢evirinin tesliminden
sonra en ge¢ 21 takvim giinii i¢inde degerlendirme puanlamasi, gerekli agiklama (dil
denetimi hata raporu) ve onaylanmis terim listesiyle birlikte Yiikleniciye bildirilir.
Yiiklenici, diizeltme icin kendisine iade edilen metnin tamamini, Idarenin aciklamasinda
bildirilen hususlar ile hata tipleri ve onayli terimler bakimindan gozden gegirerek
dizeltmek ve cevirileri diizeltme talebi tarihinden itibaren en ge¢ 7 takvim giinii i¢inde
tekrar Idareye iletmek durumundadir. S6z konusu hususlar tiim metin baglaminda
diizeltilinceye kadar ilgili mevzuat i¢in ¢eviri kabulii yapilmaz.

6.8. idare 10 (liciincii gruptan sonraki teslimlerde 7) puanin altinda degerlendirilen
mevzuat i¢in de diizeltme talebinde bulunabilir. Boyle bir talebin olmas1 halinde 6.7.
paragrafta belirtilen siire¢ izlenir. Bu siire¢, Yiiklenicinin idareye sundugu takvim ve is
plam1 dahilinde yer alan sonraki gruplarin teslimlerini ve Madde 6.5’de Ongoriilen
stireleri etkilemez.

Madde 7- Diger Hususlar

7.1. Ceviride tekrar eden bolumler i¢in birim fiyatin %?20’si oraninda Odeme
yapilacaktir. Tarihler, sayisal ifadeler, formiiller, Ingilizce disindaki dillerde yazilmis
ifade vb. ¢evrilemeyen birimler i¢in 6deme yapilmaz.

7.2. Firmanmn ilk grupta teslim ettigi mevzuat icerisinde, 10 puanin {izerinde
degerlendirilerek iade olan mevzuatin toplam sayfa sayisi, bu grupta teslim edilen
toplam sayfa sayisinin %85’ini, ikinci grup teslimde ise %80’ini gectigi takdirde idare,
Yiikleniciye yazili bildirimde bulunmak suretiyle so6zlesmeyi feshedebilir.

7.3. Alt yiiklenici kullanacak olan isteklinin alt yiiklenicilere yaptirmay: diistindiigi
islerin listesini verirken mevzuat bazinda bir liste degil, isin hangi kisimlarinin (geviri,

diizeltme, BT) alt yiiklenici kullanilarak yapilacagina dair 6ngoriistinii belirtmesi yeterli
olacaktir.

EKLER:
EK- 1 CEVIRISI YAPILACAK AB MEVZUATINA ILISKIN BILGILER
EK-2 CD (CEVIRISI YAPILACAK MEVZUATIN ELEKTRONIK KOPYALARI)

EK - 3 iS PLANI SABLONU
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EK- 4 AVRUPA BIRLIGI MEVZUATININ TURKCEYE CEVRILMESINDE
KULLANILACAK REHBER

EK- 5 TEKNIK TERIMLER LISTESI SABLONU (ORNEK)

EK - 6 KALITE DENETIMI KRITERLERI VE PUANLAMA CETVELI
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APPENDIX 6 Source Text I

REGULATION (EU) No 211/2011 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL
of 16 February 2011
on the citizens’ initiative

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN
UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
the first paragraph of Article 24 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the European Economic and Social Committee,
Having regard to the opinion of the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)  The Treaty on European Union (TEU) reinforces citizenship of the Union and
enhances further the democratic functioning of the Union by providing, inter
alia, that every citizen is to have the right to participate in the democratic life of
the Union by way of a European citizens’ initiative. That procedure affords
citizens the possibility of directly approaching the Commission with a request
inviting it to submit a proposal for a legal act of the Union for the purpose of
implementing the Treaties similar to the right conferred on the European
Parliament under Article 225 of the Treaty on the Functioning of the European
Union (TFEU) and on the Council under Article 241 TFEU.

(2)  The procedures and conditions required for the citizens’ initiative should be
clear, simple, user-friendly and proportionate to the nature of the citizens’
initiative so as to encourage participation by citizens and to make the Union
more accessible. They should strike a judicious balance between rights and
obligations.

(3) They should also ensure that citizens of the Union are subject to similar
conditions for supporting a citizens’ initiative regardless of the Member State
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(4)

©)

(6)

(7

(8)

)

(10)

from which they come.

The Commission should, upon request, provide citizens with information and
informal advice about citizens’ initiatives, notably as regards the registration
criteria.

It is necessary to establish the minimum number of Member States from which
citizens must come. In order to ensure that a citizens’ initiative is representative
of a Union interest, while ensuring that the instrument remains easy to use, that
number should be set at one quarter of Member States.

For that purpose, it is also appropriate to establish the minimum number of
signatories coming from each of those Member States. In order to ensure
similar conditions for citizens to support a citizens’ initiative, those minimum
numbers should be degressively proportional. For the purpose of clarity, those
minimum numbers should be set out for each Member State in an annex to this
Regulation. The minimum number of signatories required in each Member
State should correspond to the number of Members of the European Parliament
elected in each Member State, multiplied by 750. The Commission should be
empowered to amend that annex in order to reflect any modification in the
composition of the European Parliament.

It is appropriate to fix a minimum age for supporting a citizens’ initiative. That
should be set as the age at which citizens are entitled to vote in elections to the
European Parliament.

A minimum organised structure is needed in order to successfully carry through
a citizens’ initiative. That should take the form of a citizens’ committee,
composed of natural persons (organisers) coming from at least seven different
Member States, in order to encourage the emergence of European-wide issues
and to foster reflection on those issues. For the sake of transparency and smooth
and efficient communication, the citizens’ committee should designate
representatives to liaise between the citizens’ committee and the institutions of
the Union throughout the procedure.

Entities, notably organisations which under the Treaties contribute to forming
European political awareness and to expressing the will of citizens of the
Union, should be able to promote a citizens’ initiative, provided that they do so
with full transparency.

In order to ensure coherence and transparency in relation to proposed citizens’
initiatives and to avoid a situation where signatures are being collected for a
proposed citizens’ initiative which does not comply with the conditions laid
down in this Regulation, it should be mandatory to register such initiatives on a
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

website made available by the Commission prior to collecting the necessary
statements of support from citizens. All proposed citizens’ initiatives that
comply with the conditions laid down in this Regulation should be registered
by the Commission. The Commission should deal with registration in
accordance with the general principles of good administration.

Once a proposed citizens’ initiative is registered, statements of support from
citizens may be collected by the organisers.

It is appropriate to set out the form for the statement of support in an annex to
this Regulation, specifying the data required for the purposes of verification by
the Member States. The Commission should be empowered to amend that
annex in accordance with Article 290 TFEU, taking into account information
forwarded to it by Member States.

With due respect for the principle that personal data must be adequate, relevant
and not excessive in relation to the purposes for which they are collected, the
provision of personal data, including, where applicable, a personal
identification number or a personal identification document number by
signatories of a proposed citizens’ initiative is required as far as may be
necessary in order to allow for the verification of statements of support by
Member States, in accordance with national law and practice.

In order to put modern technology to good use as a tool of participatory
democracy, it is appropriate to provide for statements of support to be collected
online as well as in paper form. Online collection systems should have
adequate security features in place in order to ensure, inter alia, that the data
are securely collected and stored. For that purpose, the Commission should set
out detailed technical specifications for online collection systems.

It is appropriate for Member States to verify the conformity of online collection
systems with the requirements of this Regulation before statements of support
are collected.

The Commission should make available an open-source software incorporating
the relevant technical and security features necessary in order to comply with
the provisions of this Regulation as regards online collection systems.

It is appropriate to ensure that statements of support for a citizens’ initiative are
collected within a specific time limit. In order to ensure that proposed citizens’
initiatives remain relevant, whilst taking account of the complexity of
collecting statements of support across the Union, that time limit should not be
longer than 12 months from the date of registration of the proposed citizens’
initiative.
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(18)

(19)

(20)

21)

(22)

It is appropriate to provide that, where a citizens’ initiative has received the
necessary statements of support from signatories, each Member State should be
responsible for the verification and certification of statements of support
collected from signatories coming from that Member State. Taking account of
the need to limit the administrative burden for Member States, they should,
within a period of three months from receipt of a request for certification, carry
out such verifications on the basis of appropriate checks, which may be based
on random sampling, and should issue a document certifying the number of
valid statements of support received.

Organisers should ensure that all the relevant conditions set out in this
Regulation are met prior to submitting a citizens’ initiative to the Commission.

The Commission should examine a citizens’ initiative and set out its legal and
political conclusions separately. It should also set out the action it intends to
take in response to it, within a period of three months. In order to demonstrate
that a citizens’ initiative supported by at least one million Union citizens and
its possible follow-up are carefully examined, the Commission should explain
in a clear, comprehensible and detailed manner the reasons for its intended
action, and should likewise give its reasons if it does not intend to take any
action. When the Commission has received a citizens’ initiative supported by
the requisite number of signatories which fulfils the other requirements of this
Regulation, the organisers should be entitled to present that initiative at a
public hearing at Union level.

Directive 95/46/EC of the European Parliament and of the Council of 24
October 1995 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data is fully applicable to the
processing of personal data carried out in application of this Regulation. In this
respect, for the sake of legal certainty, it is appropriate to clarify that the
organisers of a citizens’ initiative and the competent authorities of the Member
States are the data controllers within the meaning of Directive 95/46/EC and to
specify the maximum period within which the personal data collected for the
purposes of a citizens’ initiative may be retained. In their capacity as data
controllers, organisers need to take all the appropriate measures to comply with
the obligations imposed by Directive 95/46/EC, in particular those relating to
the lawfulness of the processing, the security of the processing activities, the
provision of information and the rights of data subjects to have access to their
personal data, as well as to procure the correction and erasure of their personal
data.

The provisions of Chapter III of Directive 95/46/EC on judicial remedies,
liability and sanctions are fully applicable as regards the data processing
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carried out in application of this Regulation. Organisers of a citizens’ initiative
should be liable in accordance with applicable national law for any damage that
they cause. In addition, Member States should ensure that organisers are
subject to appropriate penalties for infringements of this Regulation.

Regulation (EC) No 45/2001 of the European Parliament and of the Council of
18 December 2000 on the protection of individuals with regard to the
processing of personal data by the Community institutions and bodies and on
the free movement of such data is fully applicable to the processing of personal
data carried out by the Commission in application of this Regulation.

(23)

(24) In order to address future adaptation needs, the Commission should be
empowered to adopt delegated acts in accordance with Article 290 TFEU for
the purpose of amending the Annexes to this Regulation. It is of particular
importance that the Commission carry out appropriate consultations during its
preparatory work, including at expert level.

(25) The measures necessary for the implementation of this Regulation should be
adopted in accordance with Council Decision 1999/468/EC of 28 June 1999
laying down the procedures for the exercise of implementing powers conferred
on the Commission.

(26) This Regulation respects fundamental rights and observes the principles
enshrined in the Charter of Fundamental Rights of the European Union, in
particular Article 8 thereof, which states that everyone has the right to the
protection of personal data concerning him or her.

27) The European Data Protection Supervisor was consulted and adopted an
opinion,

HAVE ADOPTED THIS REGULATION:

Article 1
Subject matter

This Regulation establishes the procedures and conditions required for a citizens’
initiative as provided for in Article 11 TEU and Article 24 TFEU.

Article 2
Definitions

For the purpose of this Regulation the following definitions shall apply:
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1.  ‘citizens’ initiative’ means an initiative submitted to the Commission in
accordance with this Regulation, inviting the Commission, within the
framework of its powers, to submit any appropriate proposal on matters where
citizens consider that a legal act of the Union is required for the purpose of
implementing the Treaties, which has received the support of at least one
million eligible signatories coming from at least one quarter of all Member
States;

2. ‘signatories’ means citizens of the Union who have supported a given citizens’
initiative by completing a statement of support form for that initiative;

3.  ‘organisers’ means natural persons forming a citizens’ committee responsible
for the preparation of a citizens’ initiative and its submission to the
Commission.

Article 3

Requirements for organisers and for signatories

1. The organisers shall be citizens of the Union and be of the age to be entitled to vote
in elections to the European Parliament.

2. The organisers shall form a citizens’ committee of at least seven persons who are
residents of at least seven different Member States.

The organisers shall designate one representative and one substitute (‘the contact
persons’), who shall liaise between the citizens’ committee and the institutions of the
Union throughout the procedure and who shall be mandated to speak and act on behalf
of the citizens’ committee.

Organisers who are Members of the European Parliament shall not be counted for the
purposes of reaching the minimum number required to form a citizens’ committee.

For the purpose of registering a proposed citizens’ initiative in accordance with Article
4, only the information concerning the seven members of the citizens’ committee who
are needed in order to comply with the requirements laid down in paragraph 1 of this
Article and in this paragraph shall be considered by the Commission.

3. The Commission may request the organisers to provide appropriate proof that the
requirements laid down in paragraphs 1 and 2 are fulfilled.

4. In order to be eligible to support a proposed citizens’ initiative, signatories shall be
citizens of the Union and shall be of the age to be entitled to vote in elections to the
European Parliament.
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Article 4
Registration of a proposed citizens’ initiative

1. Prior to initiating the collection of statements of support from signatories for a
proposed citizens’ initiative, the organisers shall be required to register it with the
Commission, providing the information set out in Annex Il, in particular on the subject
matter and objectives of the proposed citizens’ initiative.

That information shall be provided in one of the official languages of the Union, in an
online register made available for that purpose by the Commission (‘the register’).

The organisers shall provide, for the register and where appropriate on their website,
regularly updated information on the sources of support and funding for the proposed
citizens’ initiative.

After the registration is confirmed in accordance with paragraph 2, the organisers may
provide the proposed citizens’ initiative in other official languages of the Union for
inclusion in the register. The translation of the proposed citizens’ initiative into other
official languages of the Union shall be the responsibility of the organisers.

The Commission shall establish a point of contact which provides information and
assistance.

2. Within two months from the receipt of the information set out in Annex II, the
Commission shall register a proposed citizens’ initiative under a unique registration
number and send a confirmation to the organisers, provided that the following
conditions are fulfilled:

(a)  the citizens’ committee has been formed and the contact persons have been
designated in accordance with Article 3(2);

(b)  the proposed citizens’ initiative does not manifestly fall outside the framework
of the Commission’s powers to submit a proposal for a legal act of the Union
for the purpose of implementing the Treaties;

(c) the proposed citizens’ initiative is not manifestly abusive, frivolous or
vexatious; and

(d)  the proposed citizens’ initiative is not manifestly contrary to the values of the
Union as set out in Article 2 TEU.

3. The Commission shall refuse the registration if the conditions laid down in
paragraph 2 are not met.

Where it refuses to register a proposed citizens’ initiative, the Commission shall inform
the organisers of the reasons for such refusal and of all possible judicial and
extrajudicial remedies available to them.

142



4. A proposed citizens’ initiative that has been registered shall be made public in the
register. Without prejudice to their rights under Regulation (EC) No 45/2001, data
subjects shall be entitled to request the removal of their personal data from the register
after the expiry of a period of two years from the date of registration of a proposed
citizens’ initiative.

5. At any time before the submission of statements of support in accordance with
Article 8, the organisers may withdraw a proposed citizens’ initiative that has been
registered. In that case, an indication to that effect shall be entered in the register.

Article 5
Procedures and conditions for the collection of statements of support

1. The organisers shall be responsible for the collection of the statements of support
from signatories for a proposed citizens’ initiative which has been registered in
accordance with Article 4.

Only forms which comply with the models set out in Annex III and which are in one of
the language versions included in the register for that proposed citizens’ initiative may
be used for the collection of statements of support. The organisers shall complete the
forms as indicated in Annex III prior to initiating the collection of statements of support
from signatories. The information given in the forms shall correspond to the information
contained in the register.

2. The organisers may collect statements of support in paper form or electronically.
Where statements of support are collected online, Article 6 shall apply.

For the purpose of this Regulation, statements of support which are electronically
signed using an advanced electronic signature, within the meaning of Directive
1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures, shall be treated in the same way as
statements of support in paper form.

3. Signatories shall be required to complete statement of support forms made available
by the organisers. They shall indicate only the personal data that are required for the
purposes of verification by the Member States, as set out in Annex III.

Signatories may only support a given proposed citizens’ initiative once.

4. Member States shall forward to the Commission any changes to the information set
out in Annex III. Taking into account those changes, the Commission may adopt, by
means of delegated acts, in accordance with Article 17 and subject to the conditions of
Articles 18 and 19, amendments to Annex I11.

5. All statements of support shall be collected after the date of registration of the
proposed citizens’ initiative and within a period not exceeding 12 months.
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At the end of that period, the register shall indicate that the period has expired and,
where appropriate, that the required number of statements of support was not collected.

Article 6
Online collection systems

1. Where statements of support are collected online, the data obtained through the
online collection system shall be stored in the territory of a Member State.

The online collection system shall be certified in accordance with paragraph 3 in the
Member State in which the data collected through the online collection system will be
stored. The organisers may use one online collection system for the purpose of
collecting statements of support in several or all Member States.

The models for the statement of support forms may be adapted for the purpose of the
online collection.

2. The organisers shall ensure that the online collection system used for the collection
of statements of support complies with paragraph 4.

Prior to initiating the collection of statements of support, the organisers shall request the
competent authority of the relevant Member State to certify that the online collection
system used for that purpose complies with paragraph 4.

The organisers may only start collecting statements of support through the online
collection system once they have obtained the certificate referred to in paragraph 3. The
organisers shall make a copy of that certificate publicly available on the website used
for the online collection system.

By 1 January 2012, the Commission shall set up and thereafter shall maintain open-
source software incorporating the relevant technical and security features necessary for
compliance with the provisions of this Regulation regarding the online collection
systems. The software shall be made available free of charge.

3. Where the online collection system complies with paragraph 4, the relevant
competent authority shall within one month issue a certificate to that effect in
accordance with the model set out in Annex IV.

Member States shall recognise the certificates issued by the competent authorities of
other Member States.

4. Online collection systems shall have adequate security and technical features in
place in order to ensure that:

(a) only natural persons may submit a statement of support form online;

(b)  the data provided online are securely collected and stored, in order to ensure,
inter alia, that they may not be modified or used for any purpose other than
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their indicated support of the given citizens’ initiative and to protect personal
data against accidental or unlawful destruction or accidental loss, alteration or
unauthorised disclosure or access;

(c)  the system can generate statements of support in a form complying with the
models set out in Annex III, in order to allow for the verification by the
Member States in accordance with Article 8(2).

5. By 1 January 2012, the Commission shall adopt technical specifications for the
implementation of paragraph 4, in accordance with the regulatory procedure referred to
in Article 20(2).

Article 7
Minimum number of signatories per Member State

1. The signatories of a citizens’ initiative shall come from at least one quarter of
Member States.

2. In at least one quarter of Member States, signatories shall comprise at least the
minimum number of citizens set out, at the time of registration of the proposed citizens’
initiative, in Annex I. Those minimum numbers shall correspond to the number of the
Members of the European Parliament elected in each Member State, multiplied by 750.

3. The Commission shall adopt, by means of delegated acts, in accordance with Article
17 and subject to the conditions of Articles 18 and 19, appropriate adjustments to Annex
I in order to reflect any modification in the composition of the European Parliament.

4. Signatories shall be considered as coming from the Member State which is
responsible for the verification of their statement of support in accordance with the
second subparagraph of Article 8(1).

Article 8
Verification and certification by Member States of statements of support

1. After collecting the necessary statements of support from signatories in accordance
with Articles 5 and 7, the organisers shall submit the statements of support, in paper or
electronic form, to the relevant competent authorities referred to in Article 15 for
verification and certification. For that purpose the organisers shall use the form set out
in Annex V and shall separate those statements of support collected in paper form, those
which were electronically signed using an advanced electronic signature and those
collected through an online collection system.

The organisers shall submit statements of support to the relevant Member State as
follows:
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(a) to the Member State of residence or of nationality of the signatory, as
specified in point 1 of Part C of Annex III, or

(b)  to the Member State that issued the personal identification number or the
personal identification document indicated in the statement of support, as
specified in point 2 of Part C of Annex III.

2. The competent authorities shall, within a period not exceeding three months from
receipt of the request, verify the statements of support submitted on the basis of
appropriate checks, in accordance with national law and practice, as appropriate. On
that basis they shall deliver to the organisers a certificate in accordance with the model
set out in Annex VI, certifying the number of valid statements of support for the
Member State concerned.

For the purpose of the verification of statements of support, the authentication of
signatures shall not be required.

3. The certificate provided for in paragraph 2 shall be issued free of charge.

Article 9
Submission of a citizens’ initiative to the Commission

After obtaining the certificates provided for in Article 8(2), and provided that all
relevant procedures and conditions set out in this Regulation have been complied with,
the organisers may submit the citizens’ initiative to the Commission, accompanied by
information regarding any support and funding received for that initiative. That
information shall be published in the register.

The amount of support and funding received from any source in excess of which
information is to be provided shall be identical to that set out in Regulation (EC) No
2004/2003 of the European Parliament and of the Council of 4 November 2003 on the
regulations governing political parties at European level and the rules regarding their
funding.

For the purpose of this Article, the organisers shall make use of the form set out in
Annex VII and shall submit the completed form together with copies, in paper or
electronic form, of the certificates provided for in Article 8(2).

Article 10
Procedure for the examination of a citizens’ initiative by the Commission

1. Where the Commission receives a citizens’ initiative in accordance with Article 9 it
shall:

(a) publish the citizens’ initiative without delay in the register;
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(b)  receive the organisers at an appropriate level to allow them to explain in detail
the matters raised by the citizens’ initiative;

(c)  within three months, set out in a communication its legal and political
conclusions on the citizens’ initiative, the action it intends to take, if any, and
its reasons for taking or not taking that action.

2. The communication referred to in paragraph 1(c) shall be notified to the organisers
as well as to the European Parliament and the Council and shall be made public.

Article 11
Public hearing

Where the conditions of Article 10(1)(a) and (b) are fulfilled, and within the deadline
laid down in Article 10(1)(c), the organisers shall be given the opportunity to present
the citizens’ initiative at a public hearing. The Commission and the European
Parliament shall ensure that this hearing is organised at the European Parliament, if
appropriate together with such other institutions and bodies of the Union as may wish to
participate, and that the Commission is represented at an appropriate level.

Article 12
Protection of personal data

1. In processing personal data pursuant to this Regulation, the organisers of a citizens’
initiative and the competent authorities of the Member State shall comply with Directive
95/46/EC and the national provisions adopted pursuant thereto.

2. For the purposes of their respective processing of personal data, the organisers of a
citizens’ initiative and the competent authorities designated in accordance with Article
15(2) shall be considered as data controllers in accordance with Article 2(d) of Directive
95/46/EC.

3. The organisers shall ensure that personal data collected for a given citizen’s
initiative are not used for any purpose other than their indicated support for that
initiative, and shall destroy all statements of support received for that initiative and any
copies thereof at the latest one month after submitting that initiative to the Commission
in accordance with Article 9 or 18 months after the date of registration of the proposed
citizens’ initiative, whichever is the earlier.

4. The competent authority shall use the personal data it receives for a given citizens’
initiative only for the purpose of verifying the statements of support in accordance with
Article 8(2), and shall destroy all statements of support and copies thereof at the latest
one month after issuing the certificate referred to in that Article.
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5. Statements of support for a given citizens’ initiative and copies thereof may be
retained beyond the time limits laid down in paragraphs 3 and 4 if necessary for the
purpose of legal or administrative proceedings relating to a proposed citizen’s initiative.
The organisers and the competent authority shall destroy all statements of support and
copies thereof at the latest one week after the date of conclusion of the said proceedings
by a final decision.

6. The organisers shall implement appropriate technical and organisational measures to
protect personal data against accidental or unlawful destruction or accidental loss,
alteration, unauthorised disclosure or access, in particular where the processing involves
the transmission of data over a network, and against all other unlawful forms of
processing.

Article 13

Liability
Organisers shall be liable for any damage they cause in the organisation of a citizens’
initiative in accordance with applicable national law.

Article 14
Penalties

1. Member States shall ensure that organisers are subject to appropriate penalties for
infringements of this Regulation and in particular for:

(a)  false declarations made by organisers;

(b)  the fraudulent use of data.

2. The penalties referred to in paragraph 1 shall be effective, proportionate and
dissuasive.

Article 15
Competent authorities within the Member States

1. For the purpose of the implementation of Article 6(3), Member States shall
designate competent authorities responsible for issuing the certificate provided for
therein.

2. For the purpose of the implementation of Article 8(2), each Member State shall
designate one competent authority responsible for coordinating the process of
verification of statements of support and for delivering the certificates provided for
therein.
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3. Not later than 1 March 2012, Member States shall forward the names and addresses
of the competent authorities to the Commission.

4. The Commission shall make the list of competent authorities publicly available.

Article 16
Amendment of the Annexes

The Commission may adopt, by means of delegated acts in accordance with Article 17
and subject to the conditions of Articles 18 and 19, amendments to the Annexes to this
Regulation within the scope of the relevant provisions of this Regulation.

Article 17
Exercise of the delegation

1. The power to adopt the delegated acts referred to in Article 16 shall be conferred on
the Commission for an indeterminate period of time.

2. As soon as it adopts a delegated act, the Commission shall notify it simultaneously
to the European Parliament and to the Council.

3. The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in Articles 18 and 19.

Article 18
Revocation of the delegation

1. The delegation of power referred to in Article 16 may be revoked at any time by the
European Parliament or by the Council.

2. The institution which has commenced an internal procedure for deciding whether to
revoke the delegation of power shall endeavour to inform the other institution and the
Commission within a reasonable time before the final decision is taken, indicating the
delegated powers which could be subject to revocation and possible reasons for a
revocation.

3. The decision of revocation shall put an end to the delegation of the powers specified
in that decision. It shall take effect immediately or at a later date specified therein. It
shall not affect the validity of the delegated acts already in force. It shall be published in
the Official Journal of the European Union.
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Article 19
Objections to delegated acts

1. The European Parliament or the Council may object to the delegated act within a
period of two months from the date of notification. At the initiative of the European
Parliament or the Council this period shall be extended by two months.

2. If, on expiry of the period referred to in paragraph 1, neither the European
Parliament nor the Council has objected to the delegated act it shall be published in
the Official Journal of the European Union and shall enter into force on the date stated
therein.

The delegated act may be published in the Official Journal of the European Union and
enter into force before the expiry of that period if the European Parliament and the
Council have both informed the Commission of their intention not to raise objections.

3. If either the European Parliament or the Council objects to a delegated act within the
period referred to in paragraph 1, it shall not enter into force. The institution which
objects shall state the reasons for objecting to the delegated act.

Article 20
Committee

1. For the purpose of the implementation of Article 6(5), the Commission shall be
assisted by a committee.

2. Where reference is made to this paragraph, Articles 5 and 7 of Decision
1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be set at three
months.

Article 21
Notification of national provisions

Each Member State shall notify to the Commission the specific provisions it adopts in
order to implement this Regulation.

The Commission shall inform the other Member States thereof.

Article 22
Review

By 1 April 2015, and every three years thereafter, the Commission shall present a report
to the European Parliament and the Council on the application of this Regulation.
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Article 23
Entry into force and application

This Regulation shall enter into force on the 20th day following its publication in
the Official Journal of the European Union.

It shall apply from 1 April 2012.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Strasbourg, 16 February 2011.

For the European Parliament
The President

J. BUZEK

For the Council
The President

MARTONYT]J.
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APPENDIX 7 Target Text I

Vatandas Girisimi hakkinda
16 Subat 2011 tarihli ve (AT) 211/2011 sayih
AVRUPA PARLAMENTOSU VE KONSEY TUZUGU

AVRUPA PARLAMENTOSU VE AVRUPA BIRLIGI KONSEY1,

Avrupa Birligi’nin Isleyisi Hakkindaki Antlasma’y1r ve bu Antlasma’nin 6zellikle 24.
maddesinin birinci paragrafini g6z 6niinde tutarak,

Komisyon’un onerisini goz oniinde tutarak,

Taslak yasama tasarrufunun ulusal parlamentolara iletilmesinden sonra,

Avrupa Ekonomik ve Sosyal Komitesi’nin goriisiinii goz oniinde tutarak,

Bolgeler Komitesi’nin goriisiinii g6z 6niinde tutarak,

Olagan yasama usulleri uyarinca hareket ederek,

Asagidaki gerekgelerle:

1.

2.

3.

4.

Avrupa Birligi Antlagsmasi (ABA), Birlik vatandashigini giiclendirir ve diger
hususlarin yani sira tiim vatandaslarin Avrupa Vatandas Girisimi vasitasiyla
Birlik i¢cindeki demokratik hayata katilma hakkina sahip olmalarini saglayarak
Birligin demokratik islevini gelistirir. Bu usul, vatandaglara, Avrupa Birligi’nin
Isleyisi Hakkinda Antlasma’nin  (ABIA) 225. maddesi ile Avrupa
Parlamentosu’na ve 241. maddesi ile Konsey’e verilen haklara benzer sekilde,
Antlagmalarin uygulanmasi amaciyla Birligin hukuki tasarruflarina iliskin bir
oneri sunmasint talep etmek i¢in Komisyon’a dogrudan bagvurma imkani saglar.

Vatandaglarin katilimini tesvik etmek ve Birligi daha erisebilir kilmak ig¢in,
vatandas girisiminde gereken usul ve sartlar acik, kolay, kullanic1t dostu olmali
ve vatandas girisiminin niteligi ile orantili olmalidir. Hak ve yiikiimliiliikler
arasinda adil bir denge saglamalidir.

Usul ve sartlar ayrica, vatandas girisimini destekleyen Birlik vatandaglarinin
geldikleri tiye devlete bakilmaksizin ayni1 sartlara tabi tutulmalarini saglamalidir.

Komisyon, talep iizerine, vatandaslara vatandas girisimleri hakkinda o6zellikle
kayit kriterlerine iligkin bilgi ve gayri resmi tavsiye vermelidir.
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10.

Vatandaglarin gelmesi gereken iiye devletlerin asgari sayisinin belirlenmesi
gerekir. Bu say1, vatandas girisiminin Birlik ¢ikarlarimi temsil etmesini ve bu
vasitanin kolay kullanilir olmasini saglamak i¢in, iiye devlet sayisinin dortte biri
olarak belirlenmelidir.

Bu amag¢ dogrultusunda, bu iiye devletlerden gelen asgari imzaci sayisi da
belirlenmelidir. Vatandas girisimini destekleyen vatandaglara benzer sartlar
saglamak i¢in, bu asgari sayillar azalan oranli olmalidir. Acik olmasi
bakimindan, bu asgari sayilar her bir tiye devlet i¢cin bu Tuzigin Ek’inde
belirlenmelidir. Her bir iiye devlet i¢cin gerekli asgari imzac1 sayisi, her bir tiye
devlette secilen Avrupa Parlamentosu iiye sayistnin 750 katina karsilik
gelmelidir. Avrupa Parlamentosu’nun olusumundaki her hangi bir degisikligi
yansitmak i¢in, Komisyon’un bu Eki degistirme yetkisi olmalidir.

Vatandas girisimini desteklemede asgari yasin belirlenmesi gereklidir. Bu yas,
vatandaglarin ~ Avrupa Parlamentosu se¢imlerinde oy kullanma hakki
kazandiklar1 yas olarak belirlenmelidir.

Bir vatandas girisiminin basarili bir sekilde gerceklestirilmesi i¢in azami
diizeyde organize bir yap1 gereklidir. Bu yapi, Avrupa c¢apindaki konularin
ortaya cikmasina katkida bulunmak ve bu konular {izerinde diisiinmeyi
desteklemek i¢in, en az yedi farkli liye devletten gelen gergek kisilerden
(organizatorlerden) olusan vatandaslar komitesi seklinde olmalidir. Seffafligin
ve dizgiin ve etkili iletisimin saglanmasi1 amaciyla, vatandaslar komitesi
prosediir boyunca komite ile Birlik kurumlari arasinda iligki kuracak temsilciler
belirlemelidir.

Birimler, 6zellikle Antlagmalar uyarinca Avrupa siyasi farkindaliginin
olusturulmasina ve Birlik vatandaslarinin isteklerini ifade etmelerine katkida
bulunan kuruluslar, tam bir seffaflik i¢inde hareket etmeleri kaydiyla, vatandas
girisimini desteklemelidir.

Vatandas girisimi onerilerinde uyum ve seffafligin saglanmasi ve bu Tiiziikte yer
alan kosullara uygun olmayan bir vatandas girisimi Onerisi i¢in imza
toplanmasindan kaginmak i¢in, vatandaslardan gelen gerekli destek beyanlarinin
toplanmasindan 6nce bu tiir girisimlerin Komisyon tarafindan hazirlanacak bir
internet sitesinde kayit altina alinmasi zorunlu olmalidir. Bu Tiiziikte yer alan
kosullara uygun olan tiim vatandas girisimi Onerileri Komisyon tarafindan
kaydedilmelidir. Komisyon, iyi idareye iliskin genel ilkeler uyarinca kayit ile
ilgili isler1 ytirtitmelidir.
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11. Vatandas girisimi Onerisi kayit edildiginde, vatandaslarin destek beyanlari
organizatorler tarafindan toplanabilir.

12. Destek beyaninin seklini, {iye devletler tarafindan dogrulama amach talep edilen
veriler belirtilmek suretiyle bu Tiztiglin Ek’inde belirlemek uygundur.
Komisyon, bu Ekte, liye devletler tarafindan kendisine iletilen bilgileri goz
oniinde tutarak ABIA’nin 290. maddesi uyarinca degisiklik yapmaya yetkili
kilinmalidir.

13. Kisisel verilerin yeterli ve ilgili olmast ve toplanma amaclarma goére asiri
olmamasi ilkesine riayet ederek, tiye devletlerin destek beyanlarini ulusal hukuk
ve uygulama uyarinca kontrol etmeleri i¢in gerekli oldugu olgiide, vatandas
girisimi Onerisinin imzacilarindan, duruma gore kimlik numaras:t veya kimlik
belgesi numarasi dahil olmak tizere, kisisel verileri sunmalar istenir.

14. Modern teknolojiyi, katilime1 demokrasinin bir araci olarak iyi bir sekilde
kullanmak amaciyla, destek beyanlarinin yazili olmasinin yani sira ¢evrimici de
toplanmasi saglanmalidir. Cevrimici toplama sistemleri, diger hususlarin yani
sira, verilerin giivenli bir sekilde toplanmasini ve saklanmasini saglamak igin,
yeterli ve yerinde giivenlik 6zelliklerine sahip olmalidir. Komisyon, bu amag
dogrultusunda, cevrimig¢i toplama sistemlerinin detayli teknik 6zelliklerini
tanimlamalidir.

15. Uye devletler, destek beyanlarmin toplanmasindan 6nce, ¢evrimigi toplama
sistemlerinin bu Tiiziigiin gereklilikleri ile uyumlulugunu kontrol etmelidirler.

16. Komisyon, bu Tiiziiglin c¢evrimi¢i toplama sistemlerine iliskin hiikiimlerine
uymak i¢in, ilgili teknik oOzellikleri ve gilivenlik 6zelliklerini biinyesinde
barindiran agik kaynak kodlu bir yazilim saglamalidir.

17. Bir vatandas girisimi i¢in sunulan destek beyanlarinin belirli bir siire i¢inde
toplanmasi1 saglanmalidir. Vatandas girisimi Onerilerinin ilgili kalmasini
saglamak icin, destek beyanlarimin Birlik ¢apinda toplanmasinin karmagikligin
da g6z onilinde bulundurarak, bu siirenin vatandas girisimi Onerisinin kayit
tarihinden itibaren 12 ay1 gegmemesi gerekir.

18. Bir vatandas girisimi imzacilardan gerekli destek beyanini aldiginda, tim {iye
devletler kendi imzacilarmin destek beyanlarinin  kontroliinden ve
onaylanmasindan sorumlu olmalidir. Uye devletler, bu kontrolleri, idari
yiiklerini sinirlandirma ihtiyacin1 goz oniinde bulundurarak, onay talebinin
alinmasindan itibaren ii¢ ay i¢inde, 6rnekleme yontemine dayanabilen uygun
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dogrulama yontemlerini esas alarak yapmalidirlar ve alman gecerli destek
beyaninin sayisini onaylayan bir belge olusturmalidirlar.

19. Organizatorler, bu Tiiziikte belirtilen ilgili tiim kosullarin vatandas girisiminin
Komisyon’a sunulmasindan 6nce yerine getirilmesini saglamalidir.

20. Komisyon, vatandas girisimini incelemeli ve hukuki ve siyasi sonuglarini ayri
ayr1 belirlemelidir. Ayrica, bu girisime cevaben gerceklestirecegi eylemi li¢ ay
icinde ortaya koymalidir. Komisyon, en az bir milyon Birlik vatandasi tarafindan
desteklenen vatandas girisiminin ve olast takibinin dikkatlice incelendigini
gostermek i¢in, ortaya koymayr 6ngérdiigi eylemin gerekeelerini acik, anlagilir
ve detayli bir bigimde agiklamali ve herhangi bir eylemde bulunmamay1
ongormesi halinde de ayni sekilde bunun nedenlerini belirtmelidir. Gerekli
sayida imzaci tarafindan desteklenen ve bu Tiiziigiin diger gerekliliklerini yerine
getiren vatandas girisimi Komisyon’a sunuldugunda, organizatorler bu girisimi
Birlik diizeyinde kamuya agik bir oturumda sunabilmelidirler.

21. Kisisel verilerin islenmesiyle ilgili olarak gercek kisilerin korunmasi ve bu
verilerin serbest dolasimi hakkinda 24 Ekim 1995 tarihli ve 95/46/AT sayili
Avrupa Parlamentosu ve Konsey Direktifi, bu Tiiziigiin uygulanmasi sirasinda
kisisel verilerin islenmesinde tam olarak uygulanir. Bu kapsamda, hukuki
kesinlik bakimindan, vatandas girisimi organizatorlerinin ve {iye devletlerdeki
yetkili makamlarin 95/46/AT sayili Direktif kapsaminda veri kontroldrleri
olduklarinin netlestirilmesi ve vatandas girisiminin amaglart dogrultusunda,
toplanmis olan kisisel verilerin muhafaza edilebilecegi azami siirenin
belirlenmesi gereklidir. Organizatorler, veri kontrolorleri sifatiyla, 6zellikle veri
islemenin yasallig1, veri isleme faaliyetlerinin giivenligi, bilgi saglama ve veriye
konu olan kisilerin kisisel verilerine erisimlerinin yani sira bu verilerin
diizeltilmesi ve silinmesinin saglanmasina iligkin haklar olmak tizere 95/46/AT
sayilt Direktifin ongordigii  yiktmliliikkler dogrultusunda gerekli biitiin
tedbirleri almalidir.

22.95/46/AT sayili Direktifin hukuki bagvuru yollari, sorumluluk ve yaptirimlarina
iligkin III. Boliim hiikiimleri, bu Tiiztiglin uygulanmas: sirasinda kisisel verilerin
islenmesinde tam olarak uygulanir. Vatandas girisiminin organizatorleri,
uygulanmakta olan ulusal mevzuat uyarinca, neden olduklar1 zararlardan
sorumlu tutulmalidirlar. Buna ilaveten, tiye devletler, bu Tiiziigiin ihlali halinde,
organizatorlerin gerekli cezalara tabi olmalarini saglamalidir.

23. Kisisel verilerin Topluluk kurumlar1 ve organlar tarafindan islenmesiyle ilgili
olarak gercek kisilerin korunmasi ve bu verilerin serbest dolasimi hakkinda 18
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Aralik 2000 tarihli ve (AT) 45/2001 sayili Avrupa Parlamentosu ve Konsey
Tuzuglu, bu Tuzigln uygulanmasi sirasinda Komisyon tarafindan kisisel
verilerin islenmesine tam anlamiyla uygulanir.

24. Ileride ¢ikabilecek uyarlama ihtiyaglarmi karsilamak {izere, bu Tiiziigiin
Eklerinde degisiklik yapilabilmesi amaciyla, Komisyon’a, ABIA’nin 290.
maddesi uyarinca yetki devrine dayanarak cikarilan tasarruflari kabul etme
yetkisi verilmelidir. Komisyon’un, hazirlik c¢alismalari sirasinda uzman
diizeyinde de olmak {izere gerekli istisarelerde bulunmasi 6zellikle 6nem arz
eder.

25. Bu Tiiztigin uygulanmasi i¢in gerekli tedbirler, Komisyon’a verilen yetkilerin
kullanilmasina iligskin usulleri belirleyen 28 Haziran 1999 tarihli ve1999/468/AT
say1l1 Konsey Karari’na uygun olarak kabul edilmelidir.

26. Bu Tiuzik, temel haklara saygi gosterir ve Avrupa Birligi Temel Haklar
Sart’nda yer alan ilkeleri, 6zellikle herkesin kendisini ilgilendiren kisisel
verilerin korunmasi hakkina sahip olduguna dair 8.maddesini gozetir.

27. Avrupa Veri Koruma Denetgisi’ne danisilmis ve Denet¢i konuya iliskin bir
goriis kabul etmistir,

iSBU TUZUGU KABUL ETMISTIR:

Madde 1
Konu

Bu Tiiziik, ABA nin 11. maddesinde ve ABIA’nin 24. maddesinde 6ngoriilen vatandas
girisimi i¢in gerekli usul ve sartlar1 diizenler.

Madde 2

Tanimlar
Bu Tiiztiglin amaglar1 dogrultusunda, asagidaki tanimlar gecerlidir:
1. “Vatandas girisimi”, vatandaslarin, Antlagsmalarin uygulanmasi1 amaciyla Birligin bir
hukuki tasarrufunun gerekli oldugunu diisiindiikleri konularda, Komisyon’u yetkileri
cercevesinde uygun Oneri sunmaya davet ettikleri, biitiin tiye devletlerin en az dortte

birinden gelen en az bir milyon kabul edilebilir nitelikte imzacinin destegini almis ve bu
Tiiztige uygun olarak Komisyon’a sunulmus olan girisimi ifade eder;
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2. “imzacilar”, bir vatandas girisimini, s6z konusu girisime iligkin destek beyani
formunu doldurmak suretiyle destekleyen Birlik vatandaslarini ifade eder;

3. “organizatorler”, vatandas girisiminin hazirlanmasindan ve Komisyon’a
sunulmasindan sorumlu olan vatandaglar komitesini olusturan gercek kisileri ifade eder.

Madde 3
Organizatorlere ve imzacilara iliskin sartlar

1. Organizatorler, Avrupa Parlamentosu se¢imlerinde oy kullanabilecek yastaki Birlik
vatandaglaridir.

2. Organizatorler en az yedi farkl tiye devlette yerlesik asgari yedi kisiden miitesekkil
vatandaslar komitesini olustururlar.

Organizatorler, prosediir siiresince vatandaslar komitesi ve Birlik kurumlar1 arasinda
iliski kuracak ve vatandaslar komitesi adina konugsmaya ve hareket etmeye yetkili
olacak bir temsilci ve bir yedek (bundan sonra “temas kisileri” olarak anilacaktir)
belirler.

Avrupa Parlamentosu iiyesi olan organizatorler, vatandaslar komitesini olusturmak i¢in
gerekli olan asgari sayimnin hesaplanmasinda dikkate alinmaz.

Vatandas girisimi Onerisinin 4. maddeye uygun olarak kaydedilmesi bakimindan,
Komisyon bu maddenin 1. paragrafinda ve bu paragrafta belirtilen kosullara uygun
hareket etmek i¢in sadece vatandaslar komitesinin yedi {iyesine iligskin gerekli bilgileri
inceler.

3. Komisyon, organizatérlerden 1 ve 2. paragraflarda belirtilen kosullarin yerine
getirildigine dair yeterli kanit saglamalarini talep edebilir.

4. Bir vatandas girisimi Onerisini destekleyebilmeleri i¢in imzacilarin Birlik vatandasi
olmalar1 ve Avrupa Parlamentosu se¢imlerinde oy kullanabilecek yasta olmalar1 gerekir.

Madlde 4
Vatandas girisimi onerisinin kaydedilmesi
1. Organizatorler, bir vatandas girisimine iligskin olarak imzacilardan destek beyanlarini
toplamaya baslamadan Once, vatandas girisimi Onerisini basta konusu ve hedefleri
olmak iizere Ek II’de yer alan bilgileri belirterek kaydetmek zorundadir.
Bu bilgiler, Komisyon tarafindan bu amagcla kurulan ¢evrimi¢i vatandas girisimi kayit

sayfasi(bundan sonra “kayit sayfasi” olarak anilacaktir) Birligin resmi dillerinden
birinde yer alir.
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Organizatorler, kayit sayfast ve gerektiginde kendi internet siteleri i¢in, vatandas
girisimi 6nerisinin destek ve finansman kaynaklariyla ilgili giincellenen bilgileri diizenli
olarak sunarlar.

Organizatorler, 2. paragrafa uygun olarak onaylandiginda vatandas girisimi Onerisini
Birligin diger resmi dillerinde kaydederler. Organizatorler, vatandas girisimi Onerisinin
Birligin diger resmi dillerine ¢evrilmesinden sorumludur.

Komisyon, bilgi ve destek saglayan bir temas noktas1 olusturur.

2. Komisyon, Ek II’de yer alan bilgilerin alinmasindan itibaren iki ay icinde
asagidakilerin yerine getirilmis olmasi kosuluyla, vatandas girisimi Onerisini tek bir
kayit numaras1 vermek suretiyle kaydeder ve organizatdrlere teyit yazisi gonderir:

(a) 3. maddenin 2. paragrafina uygun olarak, vatandaslar komitesinin olusturulmasi ve
temas kisilerinin belirlenmesi;

(b) vatandas girisimi Onerisinin, Antlasmalarin uygulanmasi amaciyla Birligin hukuki
tasarruflarinin ¢ikarilmasi i¢in Komisyon’un 6neri sunma yetkilerinin agik¢a disinda
olmamasi;
(c) vatandas girisimi Onerisinin acgik¢a kotiileyici, ciddiyetsiz veya zarar verici nitelikte
olmamasi,

(d) vatandas girisimi Onerisinin acik¢a, ABA’nin 2. maddesinde belirtilen Birlik
degerlerine aykir1 olmamasi.

3. Komisyon, 2.paragrafta belirlenen sartlarin yerine getirilmemesi halinde kayit
yapilmasini reddeder.

Komisyon, vatandas girisimi Onerisini kaydetmeyi reddederse, organizatorlere reddin
gerekeelerini ve tiim hukuki ve hukuk dis1 bagvuru yollarini bildirir.

4. Kaydedilmis bir vatandas girisimi Onerisi kayit sayfasi iizerinden kamuoyuna
duyurulur. Tlgili kisiler, (AT) 45/2001 sayili Tiiziik kapsamindaki haklarina halel
gelmeksizin, vatandas girisimi Onerisinin kayit tarihinden itibaren iki yillik bir siirenin
sonunda, kisisel verilerin kayit sayfasindan silinmesini talep etme hakkina sahiptirler.

5. Organizatorler, destek beyanlarimin 8.maddeye uygun olarak sunulmasindan once,

kaydedilmis bir vatandas girisimi onerisini geri ¢ekebilirler. Boyle bir durumda, kayit
sayfasina bu yonde bir ibare diistiliir.
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Madde 5
Destek beyanlarinin toplanmasina iliskin usul ve sartlar

1. Organizatorler, 4. maddeye uygun olarak kaydedilen vatandas girisimi Onerisine
yonelik destek beyanlarinin imzacilardan toplanmasindan sorumludur.

Destek beyanlar1 toplanirken, sadece Ek III’te yer alan 6rneklere uygun ve s6z konusu
vatandas girisiminin kayit sayfasina kaydedilmis oldugu dilde doldurulmus formlar
kullanilabilir. Destek beyanlar1 imzacilardan toplanmadan once, organizatorler formlari
Ek III’te belirtilen sekilde doldururlar. Formlarda sunulan bilgiler kayit sayfasinda yer
alan bilgilerle tutarli olmalidir.

2. Organizatorler destek beyanlarimi kagit {izerinden veya elektronik ortamda
toplayabilir. Destek beyanlarinin ¢evrimigi toplanmasi halinde, 6. paragraf uygulanir.

Bu Tiiziigiin amaglar1 dogrultusunda, elektronik imzalara iliskin Topluluk cercevesi
olusturulmas1 hakkinda 1999/93/AT sayihh ve 13 Aralik 1999 tarihli Avrupa
Parlamentosu ve Konsey Direktifi ¢ercevesinde ileri elektronik imza kullanarak
imzalanan destek beyanlari, kagit tizerinden yapilan destek beyanlar1 ile ayni
muameleye tabi tutulur.

3. Imzacilar, organizatorler tarafindan temin edilen destek beyanlari formlarini
doldurmak zorundadir. Ek III’te belirtildigi sekilde, imzacilar, sadece iiye devletler
tarafindan dogrulanmas1 amaciyla istenen kisisel verileri belirtirler.

Imzacilar bir vatandas girisimi onerisine sadece bir kere destek verebilirler.

4. Uye devletler Ek III’te yer alan bilgilere iliskin herhangi bir degisikligi Komisyon’a
iletir. Komisyon, s6z konusu degisiklikleri gz oniinde tutarak, yetki devrine dayanan
tasarruf ¢ikarma yontemiyle, 17. maddeye uygun olarak ve 18 ve 19. maddelerde yer
alan sartlara uyarak Ek III’te yapilan degisiklikleri kabul edebilir.

5. Destek beyanlari, vatandas girisimi onerisinin kayit tarihinden itibaren en ge¢ 12 ay
icinde toplanir.

Bu siirenin sonunda, kayit sayfasinda, siirenin sona erdigi ve yeterli sayida destek
beyaninin toplanamadigi belirtilir.

Madde 6
Cevrimici toplama sistemi

1. Destek beyanlarinin ¢evrimic¢i toplanmasi halinde, ¢evrimici toplama sistemiyle elde
edilen veriler bir liye devlet tarafindan muhataza edilir.
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Cevrimi¢i toplama sistemi, bu sistem vasitasiyla toplanan verilerin muhafaza edilecegi
iiye devlet tarafindan 3. paragraf uyarinca onaylanir. Organizatorler, tiye devletlerin
bazilarinda veya tiimiinde destek beyanlarini toplamak i¢in tek bir ¢evrimici toplama
sistemi kullanabilir.

Destek beyanlar1 formlarma iliskin ornekler ¢evrimi¢i toplamadan kaynaklanan
ihtiyag¢lar dogrultusunda uyarlanabilir.

2. Organizatorler, destek beyanlarinin toplanmasi i¢in kullanilan g¢evrimigi toplama
sisteminin 4. paragrafa uygun olmasini saglar.

Destek beyanlar1 toplanmaya baslamadan once, organizatorler, ilgili tiye devletteki
yetkili makamdan bu amagla kullanilan ¢evrimig¢i toplama sisteminin 4. paragrafa
uygunlugunu onaylamasini talep eder.

Organizatorler, ¢evrimici toplama sistemi vasitasiyla destek beyanlarini toplamaya
ancak 3. paragrafta belirtilen belgeyi aldiktan sonra baslayabilir. Organizatorler, s6z
konusu belgenin bir niishasini ¢evrimi¢i toplama sistemi i¢in kullanilan internet
sitesinde yayimlar.

Komisyon, 1 Ocak 2012 tarihine kadar, bu Tiiztiglin ¢evrimici toplama sistemine iliskin
hiikiimlerine uymak i¢in gerekli giivenlik ve teknik 6zelliklere sahip ag¢ik kaynak kodlu
yazilim1 kurar ve sonrasinda bu yazilimi giinceller. Yazilim iicretsiz olarak hizmete
sunulur.

3. Cevrimici toplama sistemi, 4. paragrafa uygun oldugunda, ilgili yetkili makam bir ay
icinde Ek I'V’te yer alan 6rnege uygun bir belge verir.

Uye devletler, diger iiye devletlerin yetkili makamlari tarafindan verilen belgeleri tanir.

4. Cevrimici toplama sistemi, asagidaki hususlarin saglanmasi amaciyla yeterli giivenlik
ve teknik 6zelliklerle donatilir:

(a) cevrimici destek beyanlar1 sadece gergek kisiler tarafindan sunulabilir;

(b) ¢cevrimi¢i temin edilen verilerin, diger hususlarin yani sira, ilgili vatandas girisiminin
desteklenmesi ve kisisel verinin kazara veya hukuka aykiri sekilde yok edilmesi, kazara
kaybedilmesi, degistirilmesi, yetkisiz ifsas1 veya erisimine kars1 korunmasi amaclarinin
disinda degistirilmemesi ve bagka bir amagla kullanilmamasi i¢in, s6z konusu veriler
giivenli bir sekilde toplanir ve saklanir;

(c) sistem, destek beyanlarini,8. maddenin 2. paragrafina uygun olarak iiye devletler
tarafindan dogrulanabilmesi amaciyla Ek III’te yer alan orneklere uygun sekilde
olusturabilir.
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5. Komisyon, 1 Ocak 2012 tarihine kadar,20. maddenin 2. paragrafinda yer alan
diizenleyici prosediire uygun olarak 4. paragrafin uygulanmasma iliskin teknik
ozellikleri kabul eder.

Madde 7
Uye devlet bagina asgari imzaci sayisi

1.Bir vatandas girisimi imzacilarinin tiye devletlerin en az dortte birinden gelmesi
gerekir.

2. Uye devletlerin en az dortte birinden gelen imzacilar, vatandas girisimi 6nerisinin
kayit tarihi itibariyla, Ek I’de belirtilen asgari vatandas sayisimi karsilar. S6z konusu
asgari sayilar her bir iiye devlette secilen Avrupa Parlamentosu iiye sayisinin 750 katina
karsilik gelir.

3. Komisyon, yetki devrine dayanarak ¢ikarilan tasarruf vasitasiyla, 17. maddeye uygun
olarak ve 18 ve 19. maddelerde yer alan kosullara tabi olarak, Avrupa Parlamentosu’nun
olusumundaki herhangi bir degisikligi yansitmak amaciyla Ek I’de yapilacak gerekli
uyarlamalar1 kabul eder.

4. Imzacilarm, destek beyanlarinin 8. maddenin 1. paragrafinin ikinci alt paragrafi
uyarinca dogrulanmasindan sorumlu olan tiye devletten geldigi kabul edilir.

Madde 8
Destek beyanlarinin iiye devletler tarafindan dogrulanmasi ve onaylanmasi

1. Organizatorler, 5 ve 7. maddeler uyarinca imzacilardan gerekli destek beyanlarini
topladiktan sonra, destek beyanlarini kagit tizerinde veya elektronik ortamda dogrulama
ve onaylama islemi i¢in 15. maddede belirtilen ilgili yetkili makamlara sunarlar.
Organizatorler bu amagla Ek V’te belirtilen formu kullanir ve kagit tizerinde toplanan
destek beyanlarini, ileri elektronik imza vasitasiyla elektronik olarak imzalananlardan
ve ¢evrimigi toplama sistemi vasitasiyla toplananlardan ayirir.

Organizatorler, destek beyanlarini ilgili tiye devletlere asagidaki sekilde sunar:

(a) Ek III, Kisim C, 1.bentte belirtildigi gibi, imzacinin yerlesik veya uyrugu oldugu iiye
devlet veya;

(b) Ek III, Kisim C, 2. bentte belirtildigi gibi, destek beyaninda yer alan kisisel kimlik
numarasini veren veya kisisel kimlik belgesini diizenleyen iiye devlet.
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2. Yetkili makamlar, destek beyanlarini, duruma goére ulusal mevzuat veya
uygulamalara uygun olarak, talebin alinmasimni takip eden en ge¢ ii¢ ay icinde ve uygun
kontroller temelinde dogrular. Yetkili makamlar, bu temelde organizatorlere, ilgili tiye
devlete iliskin olarak gecerli destek beyanlarinin sayisinin belirtildigi, Ek VI’da yer alan
ornege uygun bir belge verir.

Destek beyanlarimin dogrulanmasi amaciyla, imzalarin gercekliginin kontrol edilmesi
istenemez.

3. 2. paragrafta 6ngoriilen belge ticretsiz verilir.
Madde 9
Vatandas girisiminin Komisyon’a sunulmasi

Bu Ttiziikte belirtilen gerekli tiim usul ve sartlara uygun hareket edilmesi kosuluyla, 8.
maddenin 2. paragrafinda 6ngoriilen belgelerin alinmasindan sonra, organizatorler, bu
girisim i¢in alinan herhangi bir destek veya finansmana iligkin bilgileri eklemek
suretiyle vatandas girisimini Komisyon’a sunabilirler. Bu bilgi kayit sayfasinda
yayimlanir.

Hakkinda bilgi verilecek kaynagi asan destek ve finansman miktari, Avrupa
diizeyindeki siyasi partilerin statiisiine ve finansmanina iligkin kurallar hakkinda 4
Kasim 2003 tarihli ve 2004/2003 sayili Avrupa Parlamentosu ve Konsey Tiiziigti’nde
belirtilen miktarla aynidir.

Bu maddenin amaglar1 bakimindan, organizatérler, Ek VII’de belirtilen formu
kullanirlar ve doldurulan formu,8. maddenin 2. paragrafinda ongoriilen belgelerin
niishalartyla birlikte kagit izerinde veya elektronik ortamda sunarlar.

Madde 10

Komisyon’un vatandas girisimini inceleme usulii

1. Komisyon, vatandas girisimini 9. maddeye uygun olarak aldiginda asagidakileri
yerine getirir:

(a) vatandas girisimini gecikmeksizin kayit sayfasinda yayimlar;

(b) vatandas girisimiyle ortaya konulan konular1 ayrintili bir sekilde agiklayabilmeleri
icin uygun diizeydeki organizatorleri kabul eder;
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(c) 3 ay i¢inde, bir bildirim vasitasiyla, vatandas girisimine iligkin olarak vardigi
hukuki ve siyasi sonuglari, planladig1 eylemi ve duruma gore s6z konusu eylemde
bulunma veya bulunmama sebeplerini ortaya koyar,

2. 1. maddenin (c) bendinde belirtilen bildirim, Avrupa Parlamentosu’na, Konsey’e ve
organizatorlere bildirilir ve kamuoyuna duyurulur.

Madde 11
Kamuya a¢ik oturum

10. maddenin 1. paragrafinin (a) ve (b) bentlerindeki sartlar yerine getirildiginde ve 10.
maddenin 1. paragrafinin (c) bendinde 6ngériilen siire i¢cinde, organizatorlere vatandas
girisimini kamuya ag¢ik bir oturumda sunmalart imkéani verilir. Komisyon ve Avrupa
Parlamentosu, bu oturumun, duruma gore Birligin diger kurum ve organlarimin da
katilimiyla Avrupa Parlamentosu’nda diizenlenmesini ve Komisyon’un uygun bir
diizeyde temsil edilmesini saglar.

Madde 12
Kisisel verilerin korunmasi

1. Vatandas girisimi organizatorleri ve liye devletlerin yetkili makamlari, bu Tiiziik
uyarinca kisisel verileri islerken, 95/46/AT sayili Direktife ve s6z konusu Direktif
uyarinca kabul edilen ulusal hiikiimlere riayet ederler.

2. Kisisel verilerin isleme alinmasinda, vatandas girisimi organizatorleri ile 15.
maddenin 2. paragrafi uyarinca belirlenen yetkili makamlar,95/46/AT sayili Direktifin
2. maddesinin (d) bendi uyarinca veri kontrolorleri olarak kabul edilirler.

3. Organizatorler, sunulmus olan bir vatandas girisimi ¢er¢evesinde toplanan kisisel
verilerin, bu girisimin desteklenmesinden baska bir amagla kullanilmamasini saglar ve
bu girisim icin alinan biitiin destek beyanlarini ve niishalarii, 9. madde uyarinca bu
girisimin Komisyon’a sunulmasindan en ge¢ 1 ay sonra veya girisim Onerisinin kayit
tarihinden 18 ay sonra, enerken tarih esas alinmak tizere, imha eder.

4. Yetkili makam, sunulmus olan vatandas girisimi cer¢evesinde alinan kisisel
verileri, sadece destek beyanlarin1 8. maddenin 2. paragrafina uygun olarak dogrulamak
amaciyla kullanir ve biitiin destek beyanlari ile bunlarin niishalarmi séz konusu
maddede belirtilen belgenin verilmesinden en ge¢ 1 ay sonra imha eder.

5. Sunulmus olan vatandas girisimi destek beyanlar1 ve bunlarin niishalari, vatandas
girisimi onerisine iliskin hukuki veya idari islemler sebebiyle gerekli oldugunda, 3 ve 4.
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paragrafta belirtilen siireler gozetilmeksizin muhafaza edilebilir. Organizatorler ve
yetkili makam, biitiin destek beyanlarini ve bunlarin niishalarini, bu islemlerin nihai bir
kararla sonuc¢landirilmasindan en geg bir hafta sonra imha eder.

6. Organizatorler, islemin ozelikle bir sebeke {izerinden verilerin aktarilmasini
gerektirdiginde, kazara veya yasa dis1 tahribat veya kazara kayip, degistirilme, yetkisiz
kullanim veya erisim ve diger tim yasa dis1 islem big¢imlerine karsi kisisel verilerin
korunmasi icin gerekli tiim teknik ve kurumsal tedbirleri alir.

Madde 13

Sorumluluk

Organizatorler, vatandas girisiminin organize edilmesinde sebep olduklar1 zararlardan
gecerli ulusal mevzuata uygun olarak sorumludur.

Madde 14
Cezalar

1. Uye devletler, bu Tiiziigiin ihlali durumunda ve 6zellikle asagidaki durumlarda
organizatdrlere uygun cezalarin uygulanmasini saglar:

(a) organizatorlerin yanlis beyanlarda bulunmasi;

(b) verilerin dolandiricilik amaciyla kullanilmasi.
2. 1. paragrafta belirtilen cezalar etkili, orantili ve caydiricidir.
Madde 15
Uye devletlerdeki yetkili makamlar

1. Uye devletler,6. maddenin 3. paragrafinin uygulanmasi amaciyla, s6z konusu
hiikiimde 6ngoriilen belgenin verilmesinden sorumlu yetkili makamlari tayin eder.

2. Her fiye devlet,8. maddenin 2. paragrafinin uygulanmasi amaciyla, destek
beyanlarinin dogrulanmasi siirecinin koordinasyonundan ve s6z konusu hiikiimde

ongoriilen belgelerin verilmesinden sorumlu bir yetkili makam tayin eder.

3. Uye devletler, en ge¢ 1 Mart 2012 tarihine kadar, yetkili makamlarin isim ve
adreslerini Komisyon’a iletir.
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4. Komisyon, yetkili makamlarin listesini kamuoyuna duyurur.
Madde 16
Eklerin degistirilmesi
Komisyon, 17. madde uyarinca yetki devrine dayanarak c¢ikarilan tasarruflar vasitasiyla
ve 18 ve 19. maddelerde yer alan sartlara riayet etmek kaydiyla, bu Tiiztgin ilgili
hiiktimleri ¢ergcevesinde Eklerinde yapilan degisiklikleri kabul edebilir.
Madde 17

Yetki devri kullanim

1. 16. maddede belirtilen yetki devrine dayanarak c¢ikarilan tasarruflar1 kabul etme
yetkisi belirsiz bir siire i¢in Komisyon’a verilir.

2. Komisyon, yetki devrine dayanan tasarruflari kabul ettiginde durumu Avrupa
Parlamentosu ve Konsey’e eszamanli olarak bildirir.

3. Komisyon’un yetki devrine dayanarak ¢ikarilan tasarruflar kabul etme yetkisi, 18 ve
19. maddelerde belirtilen sartlara tabidir.

Madde 18
Yetki devrinin iptali

1. 16. maddede belirtilen yetki devri, Avrupa Parlamentosu veya Konsey tarafindan
her zaman iptal edilebilir.

2. Yetki devrinin iptal edilip edilmeyecegine karar vermek i¢in i¢ prosediirii baslatan
kurum, nihai karar alinmadan 6nce makul bir siire i¢inde diger kuruma ve Komisyon’a,
iptal edilebilecek devredilmis yetkileri ve iptalin olas1 sebeplerini de igeren bir
bilgilendirmede bulunmak i¢in ¢aba gosterir.

3. Iptal karari, bu kararda belirtilen yetki devrine son verir. Karar ivedilikle veya s6z
konusu kararda belirtilen tarihte yiirtirlik kazanir. Karar, yetki devrine dayanarak
cikarilan ylriirliikteki tasarruflan etkilemez. Karar, Avrupa Birligi Resmi Gazetesi’'nde
yayimlanir.
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Madde 19
Yetki devrine dayanan tasarruflara karsi yapilan itirazlar

1. Avrupa Parlamentosu veya Konsey, bildirim tarihinden itibaren iki ay i¢inde yetki
devrine dayanan tasarrufa itiraz edebilir. Avrupa Parlamentosu veya Konsey’in
inisiyatifiyle bu siire 2 ay daha uzatilir.
2. 1. paragrafta belirtilen siire sona erdiginde, Avrupa Parlamentosu veya Konsey
yetki devrine dayanan tasarrufa itiraz etmemisse, s6z konusu tasarruf Avrupa Birligi
Resmi Gazetesi’nde yayimlanir ve belirtilen tarihte yiirtirlige girer.
Yetki devrine dayanan tasarruf, Avrupa Birligi Resmi Gazetesi’'nde yayimlanabilir ve
Avrupa Parlamentosu ve Konsey, Komisyon’a itirazda bulunmayacaklarini bildirdikleri
takdirde bu siirenin bitiminden 6nce yiiriirliige girebilir.
3. Avrupa Parlamentosu veya Konsey, 1. paragrafta belirtilen siire icinde, yetki devrine
dayanan tasarrufa itiraz ettigi takdirde, tasarruf yiiriirliige girmez. Itirazda bulunan
kurum yetki devrine dayanarak ¢ikarilan tasarrufa itiraz etme sebeplerini agiklar.

Madde 20

Komite

1. Komisyon’a 6. maddenin 5. paragrafinin uygulanmasinda bir komite yardime1 olur.

2. Bu paragrafa atifta bulunuldugunda, 1999/468/AT sayili Kararin 8. maddesinin
hiikiimleri g6z 6ntinde bulundurularak, bu Kararin 5 ve 7. maddeleri uygulanr.

1999/468/AT sayili Kararin 5. maddesinin 6. paragrafinda belirtilen siire 3 ay olarak
belirlenir.

Madde 21
Ulusal hiikiimlerin bildirimi

Her tiye devlet, bu Tiiztigli uygulamak i¢in kabul ettigi spesifik hiikiimleri Komisyon’a
bildirir.

Komisyon, diger iiye devletleri durumdan haberdar eder.
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Madde 22

Revizyon
I Nisan 2015 tarihi itibariyla ve bu tarihten itibaren her ii¢ yilda bir, Komisyon, bu
Tiztiglin uygulanmasiyla ilgili olarak Avrupa Parlamentosu ve Konsey’e bir rapor
sunar.

Madde 23

Yiiriirliik ve uygulama

Bu Tiuzik, Avrupa Birligi Resmi Gazetesi’nde yayimlanmasimi takip eden 20. giin
yiriirliige girer.

Bu Tiiziik, 1 Nisan 2012 tarihinden itibaren uygulanir.
Bu Tiiziik, biitiin unsurlartyla baglayicidir ve tiim tiye devletlerde dogrudan uygulanir.

Strasbourg’da 16 Subat 2011 tarihinde diizenlenmistir.

Avrupa Parlamentosu adina Konsey adina
Baskan Baskan
J. BUZEK MARTONYTJ.
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APPENDIX 8 Source Text II

COUNCIL DIRECTIVE
of 25 July 1985
on the approximation of the laws, regulations and administrative provisions of the
Member States concerning liability for defective products
(85/374/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in
particular Article 100 thereof,

Having regard to the proposal from the Commission,
Having regard to the opinion of the European Parliament,
Having regard to the opinion of the Economic and Social Committee,

Whereas approximation of the laws of the Member States concerning the liability of the
producer for damage caused by the defectiveness of his products is necessary because
the existing divergences may distort competition and affect the movement of goods
within the common market and entail a differing degree of protection of the consumer
against damage caused by a defective product to his health or property;

Whereas liability without fault on the part of the producer is the sole means of
adequately solving the problem, peculiar to our age of increasing technicality, of a fair
apportionment of the risks inherent in modern technological production;

Whereas libility without fault should apply only to movables which have been
industrially produced; whereas, as a result, it is appropriate to exclude liability for
agricultural products and game, except where they have undergone a processing of an
industrial nature which could cause a defect in these products; whereas the liability
provided for in this Directive should also apply to movables which are used in the
construction of immovables or are installed in immovables;

Whereas protection of the consumer requires that all producers involved in the
production process should be made liable, in so far as their finished product, component
part or any raw material supplied by them was defective; whereas, for the same reason,
liability should extend to importers of products into the Community and to persons who
present themselves as producers by affixing their name, trade mark or other
distinguishing feature or who supply a product the producer of which cannot be
identified;
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Whereas, in situations where several persons are liable for the same damage, the
protection of the consumer requires that the injured person should be able to claim full
compensation for the damage from any one of them;

whereas, to protect the physical well-being and property of the consumer, the
defectiveness of the product should be determined by reference not to its fitness for use
but to the lack of the safety which the public at large is entitled to expect; whereas the
safety is assessed by excluding any misuse of the product not reasonable under the
circumstances;

Whereas a fair apportionment of risk between the injured person and the producer
implies that the producer should be able to free himself from liability if he furnishes
proof as to the existence of certain exonerating circumstances;

Whereas the protection of the consumer requires that the liability of the producer
remains unaffacted by acts or omissions of other persons having contributed to cause
the damage; whereas, however, the contributory negligence of the injured person may
be taken into account to reduce or disallow such liability;

Whereas the protection of the consumer requires compensation for death and personal
injury as well as compensation for damage to property; whereas the latter should
nevertheless be limited to goods for private use or consumption and be subject to a
deduction of a lower threshold of a fixed amount in order to avoid litigation in an
excessive number of cases; whereas this Directive should not prejudice compensation
for pain and suffering and other non-material damages payable, where appropriate,
under the law applicable to the case;

Whereas a uniform period of limitation for the bringing of action for compensation is in
the interests both of the injured person and of the producer;

Whereas products age in the course of time, higher safety standards are developed and
the state of science and technology progresses; whereas, therefore, it would not be
reasonable to make the producer liable for an unlimited period for the defectiveness of
his product; whereas, therefore, liability should expire after a reasonable length of time,
without prejudice to claims pending at law;

Whereas, to achieve effective protection of consumers, no contractual derogation should
be permitted as regards the liability of the producer in relation to the injured person;

Whereas under the legal systems of the Member States an injured party may have a
claim for damages based on grounds of contractual liability or on grounds of non-
contractual liability other than that provided for in this Directive; in so far as these
provisions also serve to attain the objective of effective protection of consumers, they
should remain unaffected by this Directive; whereas, in so far as effective protection of
consumers in the sector of pharmaceutical products is already also attained in a Member
State under a special liability system, claims based on this system should similarly
remain possible;
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Whereas, to the extent that liability for nuclear injury or damage is already covered in
all Member States by adequate special rules, it has been possible to exclude damage of
this type from the scope of this Directive;

Whereas, since the exclusion of primary agricultural products and game from the scope
of this Directive may be felt, in certain Member States, in view of what is expected for
the protection of consumers, to restrict unduly such protection, it should be possible for
a Member State to extend liability to such products;

Whereas, for similar reasons, the possibility offered to a producer to free himself from
liability if he proves that the state of scientific and technical knowledge at the time
when he put the product into circulation was not such as to enable the existence of a
defect to be discovered may be felt in certain Member States to restrict unduly the
protection of the consumer; whereas it should therefore be possible for a Member State
to maintain in its legislation or to provide by new legislation that this exonerating
circumstance is not admitted; whereas, in the case of new legislation, making use of this
derogation should, however, be subject to a Community stand-still procedure, in order
to raise, if possible, the level of protection in a uniform manner throughout the
Community;

Whereas, taking into account the legal traditions in most of the Member States, it is
inappropriate to set any financial ceiling on the producer's liability without fault;
whereas, in so far as there are, however, differing traditions, it seems possible to admit
that a Member State may derogate from the principle of unlimited liability by providing
a limit for the total liability of the producer for damage resulting from a death or
personal injury and caused by identical items with the same defect, provided that this
limit is established at a level sufficiently high to guarantee adequate protection of the
consumer and the correct functioning of the common market;

Whereas the harmonization resulting from this cannot be total at the present stage, but
opens the way towards greater harmonization; whereas it is therefore necessary that the
Council receive at regular intervals, reports from the Commission on the application of
this Directive, accompanied, as the case may be, by appropriate proposals;

Whereas it is particularly important in this respect that a re-examination be carried out
of those parts of the Directive relating to the derogations open to the Member States, at
the expiry of a period of sufficient length to gather practical experience on the effects of
these derogations on the protection of consumers and on the functioning of the common
market,
HAS ADOPTED THIS DIRECTIVE:

Article 1

The producer shall be liable for damage caused by a defect in his product.
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Article 2

For the purpose of this Directive 'product' means all movables, with the exception of
primary agricultural products and game, even though incorporated into another movable
or into an immovable. 'Primary agricultural products' means the products of the soil, of
stock-farming and of fisheries, excluding products which have undergone initial
processing. 'Product' includes electricity.

Article 3

1. 'Producer' means the manufacturer of a finished product, the producer of any raw
material or the manufacturer of a component part and any person who, by putting his
name, trade mark or other distinguishing feature on the product presents himself as its
producer. 2. Without prejudice to the liability of the producer, any person who imports
into the Community a product for sale, hire, leasing or any form of distribution in the
course of his business shall be deemed to be a producer within the meaning of this
Directive and shall be responsible as a producer.

3. Where the producer of the product cannot be identified, each supplier of the product
shall be treated as its producer unless he informs the injured person, within a reasonable
time, of the identity of the producer or of the person who supplied him with the product.
The same shall apply, in the case of an imported product, if this product does not
indicate the identity of the importer referred to in paragraph 2, even if the name of the
producer is indicated.

Article 4

The injured person shall be required to prove the damage, the defect and the causal
relationship between defect and damage.

Article 5
Where, as a result of the provisions of this Directive, two or more persons are liable for
the same damage, they shall be liable jointly and severally, without prejudice to the
provisions of national law concerning the rights of contribution or recourse.

Article 6

1. A product is defective when it does not provide the safety which a person is entitled
to expect, taking all circumstances into account, including:

(a) the presentation of the product;
(b) the use to which it could reasonably be expected that the product would be put;

(c) the time when the product was put into circulation.
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2. A product shall not be considered defective for the sole reason that a better product is
subsequently put into circulation.

Article 7
The producer shall not be liable as a result of this Directive if he proves:
(a) that he did not put the product into circulation; or
(b) that, having regard to the circumstances, it is probable that the defect which caused
the damage did not exist at the time when the product was put into circulation by him or
that this defect came into being afterwards; or
(c) that the product was neither manufactured by him for sale or any form of distribution
for economic purpose nor manufactured or distributed by him in the course of his

business; or

(d) that the defect is due to compliance of the product with mandatory regulations issued
by the public authorities; or

(e) that the state of scientific and technical knowledge at the time when he put the
product into circulation was not such as to enable the existence of the defect to be
discovered; or
(f) in the case of a manufacturer of a component, that the defect is attributable to the
design of the product in which the component has been fitted or to the instructions given
by the manufacturer of the product.

Article 8
1. Without prejudice to the provisions of national law concerning the right of
contribution or recourse, the liability of the producer shall not be reduced when the
damage is caused both by a defect in product and by the act or omission of a third party.
2. The liability of the producer may be reduced or disallowed when, having regard to all
the circumstances, the damage is caused both by a defect in the product and by the fault
of the injured person or any person for whom the injured person is responsible.

Article 9
For the purpose of Article 1, 'damage' means:

(a) damage caused by death or by personal injuries;

(b) damage to, or destruction of, any item of property other than the defective product
itself, with a lower threshold of 500 ECU, provided that the item of property:
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(1) is of a type ordinarily intended for private use or consumption, and
(i1) was used by the injured person mainly for his own private use or consumption.

This Article shall be without prejudice to national provisions relating to non-material
damage.

Article 10

1. Member States shall provide in their legislation that a limitation period of three years
shall apply to proceedings for the recovery of damages as provided for in this Directive.
The limitation period shall begin to run from the day on which the plaintiff became
aware, or should reasonably have become aware, of the damage, the defect and the
identity of the producer.

2. The laws of Member States regulating suspension or interruption of the limitation
period shall not be affected by this Directive.

Article 11

Member States shall provide in their legislation that the rights conferred upon the
injured person pursuant to this Directive shall be extinguished upon the expiry of a
period of 10 years from the date on which the producer put into circulation the actual
product which caused the damage, unless the injured person has in the meantime
instituted proceedings against the producer.

Article 12
The liability of the producer arising from this Directive may not, in relation to the
injured person, be limited or excluded by a provision limiting his liability or exempting
him from liability.

Article 13
This Directive shall not affect any rights which an injured person may have according to
the rules of the law of contractual or non-contractual liability or a special liability
system existing at the moment when this Directive is notified.

Article 14

This Directive shall not apply to injury or damage arising from nuclear accidents and
covered by international conventions ratified by the Member States.

Article 15

1. Each Member State may:
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(a) by way of derogation from Article 2, provide in its legislation that within the
meaning of Article 1 of this Directive 'product' also means primary agricultural products
and game;

(b) by way of derogation from Article 7 (e), maintain or, subject to the procedure set out
in paragraph 2 of this Article, provide in this legislation that the producer shall be liable
even if he proves that the state of scientific and technical knowledge at the time when he
put the product into circulation was not such as to enable the existence of a defect to be
discovered.

2. A Member State wishing to introduce the measure specified in paragraph 1 (b) shall
communicate the text of the proposed measure to the Commission. The Commission
shall inform the other Member States thereof.

The Member State concerned shall hold the proposed measure in abeyance for nine
months after the Commission is informed and provided that in the meantime the
Commission has not submitted to the Council a proposal amending this Directive on the
relevant matter. However, if within three months of receiving the said information, the
Commission does not advise the Member State concerned that it intends submitting
such a proposal to the Council, the Member State may take the proposed measure
immediately.

If the Commission does submit to the Council such a proposal amending this Directive
within the aforementioned nine months, the Member State concerned shall hold the
proposed measure in abeyance for a further period of 18 months from the date on which
the proposal is submitted.

3. Ten years after the date of notification of this Directive, the Commission shall submit
to the Council a report on the effect that rulings by the courts as to the application of
Article 7 (e) and of paragraph 1 (b) of this Article have on consumer protection and the
functioning of the common market. In the light of this report the Council, acting on a
proposal from the Commission and pursuant to the terms of Article 100 of the Treaty,
shall decide whether to repeal Article 7 (e).

Article 16

1. Any Member State may provide that a producer's total liability for damage resulting
from a death or personal injury and caused by identical items with the same defect shall
be limited to an amount which may not be less than 70 million ECU.

2. Ten years after the date of notification of this Directive, the Commission shall submit
to the Council a report on the effect on consumer protection and the functioning of the
common market of the implementation of the financial limit on liability by those
Member States which have used the option provided for in paragraph 1. In the light of
this report the Council, acting on a proposal from the Commission and pursuant to the
terms of Article 100 of the Treaty, shall decide whether to repeal paragraph 1.
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Article 17

This Directive shall not apply to products put into circulation before the date on which
the provisions referred to in Article 19 enter into force.

Article 18
1. For the purposes of this Directive, the ECU shall be that defined by Regulation (EEC)
No 3180/78 (1), as amended by Regulation (EEC) No 2626/84 (2). The equivalent in
national currency shall initially be calculated at the rate obtaining on the date of
adoption of this Directive.
2. Every five years the Council, acting on a proposal from the Commission, shall
examine and, if need be, revise the amounts in this Directive, in the light of economic
and monetary trends in the Community.

Article 19
1. Member States shall bring into force, not later than three years from the date of
notification of this Directive, the laws, regulations and administrative provisions
necessary to comply with this Directive. They shall forthwith inform the Commission

thereof (1).

2. The procedure set out in Article 15 (2) shall apply from the date of notification of this
Directive.

Article 20

Member States shall communicate to the Commission the texts of the main provisions
of national law which they subsequently adopt in the field governed by this Directive.

Article 21

Every five years the Commission shall present a report to the Council on the application
of this Directive and, if necessary, shall submit appropriate proposals to it.

Article 22

This Directive is addressed to the Member States.
Done at Brussels, 25 July 1985.
For the Council
The President

J. POOS
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APPENDIX 9 Target Text I1

Uye devletlerin hatali iiriin sorumluluguna iliskin kanun, ikincil diizenleme ve
idari kurallarinin yaklastirilmasi hakkinda

25 Temmuz 1985 tarihli
KONSEY DIREKTIFi

(85/374/AET)
AVRUPA TOPLULUKLARI KONSEY],

Avrupa Toplulugu’nu kuran Antlasma’y1 ve bu Antlasma’nin 6zellikle 100. maddesini

g0z oniinde tutarak,
Komisyon’un 6nerisini géz oniinde tutarak,
Avrupa Parlamentosu’nun 6nerisini gz oniinde tutarak,

Ekonomik ve Sosyal Komite’ nin goriisiinii goz oniinde tutarak,

Uye devletin hatali iiriinlerin neden oldugu zarardan dolay: iireticinin sorumluluguna
iliskin mevzuatlar1 arasindaki mevcut farkliliklarin rekabeti bozabilmesi, ortak pazarda
mallarin dolasimini etkileyebilmesi ve hatali {irliniin sagligina veya mallarina verecegi
zarar karsisinda tiiketicinin farkli derecelerde korunmasinin s6z konusu olabilmesi

nedenleriyle bu mevzuatlarin yaklastirilmasi gerektiginden,

Ureticinin kusursuz sorumlulugu, teknik hususlarmn gittikge arttigi ¢agimiza 6zgii olan
ve modern teknolojik {iretimin 6ziinde yer alan risklerin adil olarak paylastirilmasi

sorununu uygun bigimde ¢dézmenin yegane yolu oldugundan;

Kusursuz sorumlulugun, yalnizca smai olarak iretilen taginir mallara uygulanmasi
gerektiginden; dolayisiyla tarim tiriinleri ve av iirtinleri konusunda, bunlar kusura sebep
olacak smai nitelikli bir islemden ge¢medikleri siirece, kusursuz sorumlulugu kapsam

dis1 birakmak uygun oldugundan;
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Bu Direktifte ongoriilen sorumlulugun, tasinmazlarin yapiminda kullanilan veya

taginmazlara dahil edilen taginir mallara da uygulanmasi gerektiginden;

Tiiketicinin korunmasi, iiretim siirecine dahil biitiin treticilerin, arz ettikleri nihai
iirtiniin, bilesen parcanin veya herhangi bir ham maddenin hatali olmasi 6lgiisiinde
sorumlu tutulmalarint gerektirdiginden; ayni nedenle sorumlulugun, Topluluga iiriin
ithal edenler ile isimlerini, ticari markalarin1 ya da diger ayirt edici 6zelliklerini tirtinlere
ilistirmek suretiyle kendilerini iiretici olarak tanitanlar veya tireticisi tespit edilemeyen

bir iiriinii arz eden kisiler i¢cin de gecerli olmas1 gerektiginden;

Ayni zarar i¢in birden fazla kiginin sorumlu oldugu durumlarda, tiiketicinin korunmasi,
zarara ugrayan kisinin, bu kisilerin herhangi birinden zararin tamaminin tazminini

isteyebilmesini gerektirdiginden;

Tiiketicinin fiziksel biitiinliglinii ve mallarint korumak i¢in, iirliniin hatali olduguna
iligkin yapilacak tespitin, iirtinin kullanima uygun olmasma gore degil, genel olarak
halkin beklemeye hakki oldugu giivenlik sartlarinin eksikligi esas alinarak yapilmasi
gerektiginden; giivenlik, tirtinin belirli sartlar altinda makul olmayan bi¢imde hatali

kullanim1 harig¢ tutularak degerlendirildiginden;

Riskin zarara ugrayan kisi ile {retici arasinda adil olarak paylastirilmasi, iireticinin
belirli muafiyet sartlarinin mevcudiyetini ispatlamasi halinde kendini sorumluluktan

kurtarabilmesi anlamina geldiginden;

Tiiketicinin korunmasi, tireticinin sorumlulugunun, zararin olugmasinda payt bulunan
diger kisilerin eylemleri ya da thmallerinden etkilenmemesini gerektirdiginden; ancak
zarara ugrayan kisinin zararda pay1 bulunan ihmali, bu sorumlulugun azaltilmas: veya

kaldirilmasi agisindan hesaba katilabileceginden;

Tiiketicinin korunmasi, mallara gelen zararin tazmininin yani sira Olim ve
yaralanmalarin tazminini de gerektirdiginden; mallara gelen zararin tazmininin, yine de
ozel kullanima veya tiikketime yonelik mallar ile sinirli olmasi ve asirt sayida dava

acilmasini engellemek amaciyla sabit bir alt esik tutarina tabi olmasi gerektiginden;
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Bu Direktifin, davaya uygulanacak hukuk cergevesinde, uygun oldugu hallerde, manevi
zararlarin ve diger maddi olmayan 6denebilir zararlarin tazminine halel getirmemesi

gerektiginden;

Tazminat i¢in dava agmanin standart bir siire ile smnirlandirilmasi, hem zarara ugrayan

kisinin hem de tireticinin yararina oldugundan;

Uriinler zaman icerisinde eskidiginden, daha vyiiksek giivenlik standartlar:
gelistirildiginden ve bilim ve teknoloji diizeyi ilerlediginden; dolayisiyla iireticiyi,
tirtintindeki hata sebebiyle sinirsiz bir siire boyunca sorumlu tutmak makul
olmayacagindan; bu sebeple, sorumlulugun, hukuken ¢6ziime kavusturulmay1 bekleyen

davalara halel getirmeksizin, makul bir siire gectikten sonra sona ermesi gerektiginden;

Tiiketicilerin etkili bir bigimde korunmasini saglamak i¢in, iireticinin zarara ugrayan
kisi bakimindan sorumluluguna iliskin higbir akdi derogasyona izin verilmemesi

gerektiginden;

Uye devletlerin hukuk sistemleri ¢ercevesinde, zarara ugrayan bir taraf, akdi sorumluluk
gerekcesiyle veya bu Direktifte oOngoriilenin disinda akdi olmayan sorumluluk
gerekcgesiyle tazminat talebinde bulunabileceginden; bu hiikiimlerin, tiiketicilerin etkili

sekilde korunmasi amacina ulasilmasina hizmet ettikleri Ol¢tide bu Direktiften
etkilenmemeleri gerektiginden; bir iiye devlette farmasotik {riinler sektoriinde
tiikketicilerin etkili sekilde korunmasi, daha oOnceden o6zel bir sorumluluk sistemi
kapsaminda saglandigi olgiide, bu sisteme dayali taleplerin de ayni sekilde miimkiin

olmasi gerektiginden,;

Niikleer yaralanmaya veya zarara iligkin sorumlulugun, biitiin iiye devletlerde daha
onceden yeterli 6zel kurallarla diizenlendigi 6l¢iide, bu tiirden zararlari, bu Direktifin

kapsami disinda tutmak miimkiin oldugundan;

Birincil tarim {irtinlerinin ve av {riinlerinin bu Direktif kapsami disinda tutulmasinin,
bazi1 tliye devletlerde tiiketicilerin korunmasindan beklenen sey g6z Oniinde

tutuldugunda, bu tiir bir korumayi1 gereginden fazla kisitladigmin diisiiniilebilecek
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olmasi nedeniyle, bir iiye devletin, sorumlulugu bu tiir iriinlere genisletmesinin

miimkiin olmasi1 gerektiginden,;

Benzer sebeplerle, bir iireticiye, iiriinti piyasaya siirdiigiinde mevcut olan bilimsel ve
teknolojik bilgi diizeyinin bir hatanin varliginin tespit edilmesine olanak taniyacak
durumda olmadigini ispatlamasi halinde sorumluluktan kurtulma imkani verilmesinin
baz1 iiye devletlerde tiiketicilerin korunmasini gereginden fazla kisitladigt
diistintilebileceginden; bu nedenle, bir liye devletin, sugsuzlugu gosteren bu ispatlama
durumunun kabul edilmedigini mevcut mevzuatinda muhafaza etmesinin ya da yeni
mevzuat ¢ikararak saglamasinin mimkiin olmasi gerektiginden; yeni mevzuat
cikarilmas: halinde, koruma diizeyini Topluluk capinda miimkiinse tek tip bi¢imde
yiikseltmek amaciyla, bu derogasyondan yararlanmanin Toplulugun mevcut durumun

korunmasi prosediiriine tabi olmasi gerektiginden;

Bircok tiye devletteki hukuki gelenekler dikkate alindiginda, fiireticinin kusursuz
sorumluluguna iligkin herhangi bir mali tavan belirlemek uygun olmadigindan; bununla
birlikte, farkli gelenekler mevcut oldugu 6l¢iide, bir tiye devletin, 6liim ya da yaralanma
sonucu ortaya ¢ikan ve ayni hataya sahip 6zdes {iriinlerin neden oldugu zarar
bakimindan {ireticinin toplam sorumluluguna bir sinir getirmek suretiyle, bu siirim ig¢
pazarin dogru isleyisini ve tliketicinin yeterli diizeyde korunmasini giivence altina
almak icin yeterince yiiksek diizeyde tespit edilmesi kosuluyla, sinirsiz sorumluluk

ilkesinden derogasyona gidebilmesini kabul etmek miimkiin goziiktiigiinden,

Bu Direktif ile saglanacak uyumlastirma, mevcut asamada tam olamayacagindan, fakat
daha ileri diizeyde uyumlastirmanin yolunu agtigindan; dolayisiyla Konsey’in diizenli
araliklarla Komisyon’dan bu Direktifin uygulanmas: hakkinda, gerektiginde

beraberinde uygun 6nerilerin bulundugu raporlar almasi gerekli oldugundan;

Bu bakimdan, Direktifin tiye devletlere a¢ik olan derogasyonlara iliskin boliimlerinin,
bu derogasyonlarin tiiketicilerin korunmasi ve ortak pazarin isleyisi tizerindeki etkileri
hakkinda uygulamaya yonelik tecriibbe edinilmesi i¢in yeterli slirenin ge¢mesinin

ardindan tekrar incelenmesi 6zellikle 6nemli oldugundan,
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ISBU DIREKTIFI KABUL ETMISTIR:

Madde 1

Uretici, iirtiniindeki bir hatanm neden oldugu zarardan dolayr sorumludur.

Madde 2

Bu Direktifin amaci dogrultusunda ‘tiriin’, bagka bir tasinir mala ya da bir taginmaza
dahil edilmis olsalar dahi, birincil tarim iirtinleri ve av triinleri haricindeki tiim tasinir
mallar1 ifade eder. ‘Birincil tarim triinleri’, ilk islemden ge¢mis tirtinler haricindeki
toprak, besicilik ve balikg¢ilik {iriinlerini ifade eder. ‘Uriin’ tanimi icinde elektrik de yer
alr.

Madde 3

1. “Uretici’, nihai bir iiriiniin imalat¢isini, herhangi bir ham maddenin iireticisini veya
bir bilesen parcasinin imalat¢isini ve ismini, ticari markasinit ya da diger ayirt edici
ozelligini iirtin tizerinde belirtmek suretiyle kendisini iirliniin tireticisi olarak tanitan

herhangi bir kisiyi ifade eder.

2. Ureticinin sorumluluguna halel getirmeksizin, ticari faaliyetleri ¢ercevesinde sats,
kiralama, finansal kiralama veya herhangi bir sekilde dagitim amaciyla Topluluga iiriin
ithal eden herhangi bir kisi, bu Direktif uyarinca bir {iretici sayilir ve {retici gibi

sorumlu olur.

3. Uriiniin iireticisinin belirlenemedigi durumlarda, iiriiniin tedarikgcilerinin her biri,
zarara ugrayan kisiye lreticinin veya kendisine iiriinii tedarik eden kisinin kimligini
makul bir siire i¢inde bildirmedigi takdirde iiriiniin iireticisi olarak muamele goriir. Ithal
edilen bir iirlin s6z konusu oldugunda, bu {iriin 2. paragrafta belirtilen ithalatginin

kimligini belirtmiyorsa, iireticinin ismi belirtilmis olsa dahi ayni hiikiim gecerlidir.

Madde 4

Zarara ugrayan kisinin zarar1, hatay1 ve hata ile zarar arasindaki nedensellik bagini ispat
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etmesi gerekir.

Madde 5
Bu Direktif hiikiimlerinin bir sonucu olarak, ayni1 zarardan iki ya da daha fazla kisinin
sorumlu oldugu hallerde, bu kisiler, pay1 oraninda sorumlu olma ve riicu hakkina iliskin

ulusal mevzuat hiikiimlerine halel gelmeksizin, miistereken ve miiteselsilen

sorumludurlar.

Madde 6

1. Asagidakiler dahil olmak {tizere biitlin durumlar dikkate alindiginda, kisinin

beklemeye hakki oldugu giivenligi saglamayan bir {irtin hatalidir:
(a) Uriiniin sunumu;
(b) tirinden makul olarak beklenen kullanim;
(c) {riiniin piyasaya siiriildiigi tarih.

2. Bir iirlin sadece sonradan daha 1yi bir iirliniin piyasaya siirtiilmiis olmasi sebebiyle

hatal1 sayilmaz.

Madde 7
Uretici, asagidakileri ispat ettigi takdirde bu Direktif dolayisiyla sorumlu olmaz:
(a) trlni piyasaya siirmedigini; ya da

(b) sartlar goz oniinde tutularak, zarara neden olan hatanin, kendisi tarafindan {iriin
piyasaya siiriildiiglinde mevcut olmadig1 veya bu hatanin daha sonra meydana geldigi

yoniinde ihtimallerin bulundugunu; ya da

(c) trlniin kendisi tarafindan, ne satis veya ekonomik amagli olarak herhangi bir
sekilde dagitim ig¢in imal edildigini ne de ticari faaliyetleri ¢ercevesinde imal

edildigini veya dagitildigini; ya da
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(d) hatanin, triiniin kamu otoriteleri tarafindan ¢ikarilan zorunlu diizenlemelere

uygunlugunun saglanmasi nedeniyle olustugunu; ya da

(e) trilinii piyasaya silirdiigiinde mevcut olan bilimsel ve teknolojik bilgi diizeyinin

bir hatanin varliginin tespit edilmesine olanak taniyacak nitelikte olmadigini; ya da

(f) bilesen imalatgisi s6z konusu oldugunda, hatanin bilesenin dahil edildigi {irtiniin

tasarimina veya bu {riiniin imalat¢is1 tarafindan verilen talimatlara atfedilebilir

oldugunu.
Madde 8

1. Ureticinin sorumlulugu, payr oraninda sorumlu olma ve riicu hakkma iliskin
ulusal mevzuat hitkiimlerine halel gelmeksizin, zarara hem {tirtindeki bir hatanin hem de

ticlincii bir tarafin fiil ya da ihmalinin neden olmasi halinde azaltilmaz.

2. Ureticinin sorumlulugu, biitiin sartlar goz dniinde tutularak, zarara hem tiriindeki
bir hatanin hem de zarara ugrayan kisinin veya bu kisinin sorumlulugundaki herhangi

bir kisinin hatasinin neden olmas1 halinde azaltilabilir ya da kaldirilabilir.
Madde 9
1. maddenin amaci dogrultusunda ‘zarar’:
(a) oliim ya da yaralanmalarin neden oldugu zarars;

(b) hatal1 iirtintin kendisi disindaki herhangi bir mala gelen alt esigi 500 ECU olan

bir zarar1 ya da tahribati, bu mallarin:

(1) genel olarak 6zel kullanima veya tiiketime yonelik bir tiirden olmasi ve;

(i) zarara ugrayan kisi tarafindan baglica kendi 6zel kullanim1 veya tiikketimi

i¢cin kullanilmis olmast;

kosuluyla ifade eder.
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Bu madde, maddi olmayan zararlara iliskin ulusal hiikiimlere halel getirmez.

Madde 10

1. Uye devletler mevzuatlarinda, bu Direktifte 6ngériilen zararlarin telafisine yonelik
islemler i¢in ti¢ yillik bir zaman agimu siiresi ongoriirler. Zaman asimu siiresi, davacinin,
zarar1, hatayr ve treticinin kimligini 6grendigi veya makul olarak 6grenmis olmasinin

beklendigi tarihten itibaren islemeye baslar.

2. Zaman asimi siiresinin kesilmesini ya da durdurulmasmi diizenleyen liye devlet

mevzuatlar: bu Direktiften etkilenmez.

Madde 11

Uye devletler mevzuatlarinda, iireticinin zarara neden olan iiriinii piyasaya siirdiigii
tarithten itibaren 10 yillik bir dénemin ardindan, bu siire i¢inde zarara ugrayan kisinin
tiretici aleyhinde islem baslatmamis olmasi sartiyla, bu Direktif geregince zarara

ugrayan kisiye verilen haklarin sona ermesini ongoriirler.
Madde 12

Ureticinin bu Direktiften kaynaklanan sorumlulugu, zarara ugrayan kisi bakimindan,
iireticinin sorumlulugunu sinirlayan ya da ireticiyi bu sorumluluktan muaf tutan bir

hiikiim vasitasiyla sinirlandirilamaz ya da kaldirilamaz.

Madde 13

Bu Direktif, Direktif bildirildiginde mevcut olan 6zel bir sorumluluk sistemi veya akdi
ya da akdi olmayan sorumluluga iliskin hukuk kurallar1 uyarinca zarara ugrayan kisinin

sahip olabilecegi haklar etkilemez.

Madde 14

Bu Direktif, niikleer kazalardan kaynaklanan ve iliye devletler tarafindan onaylanan

uluslararasi s6zlesmeler kapsamindaki yaralanma veya zarar durumunda uygulanmaz.
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Madde 15
1. Her tiye devlet:

(a) 2. maddeden derogasyon yoluyla, bu Direktifin 1. maddesi uyarinca ‘iirtintin’
ulusal mevzuatinda birincil tarim triinleri ve av iriinlerini de ifade etmesini

ongorebilir;

(b) 7(e) maddesinden derogasyon yoluyla, {iretici iiriiniinii piyasaya siirdiigiinde
mevcut olan bilimsel ve teknolojik bilgi diizeyinin bir hatanin varliginin tespit
edilmesine olanak tamiyacak durumda olmadigimi ispatlasa dahi, iireticinin sorumlu
olacagina iliskin ulusal mevzuatin1 yirirliikkte tutabilir, ya da bu maddenin 2.

paragrafinda belirtilen usule tabi olarak ulusal mevzuatinda 6ngorebilir.

2. 1(b) paragrafinda belirtilen tedbiri almak isteyen bir iiye devlet, onerdigi tedbirin
metnini Komisyon’a bildirir. Komisyon, diger {iye devletleri bu durumdan haberdar

eder.

Ilgili iiye devlet, onerdigi tedbiri, Komisyon bilgilendirildikten sonra ve Komisyon’un
bu stire i¢inde Konsey’e ilgili husus hakkinda bu Direktifi degistiren bir 6neri sunmamis
olmasi sartiyla, dokuz ay siireyle beklemeye alir. Bununla birlikte, Komisyon ilgili tiye
devlete, soz konusu bilgiyi aldiktan sonra ii¢ ay icerisinde Konsey’e bu tiir bir 6neri
sunma niyetinde oldugunu bildirmezse iiye devlet onerdigi tedbiri derhal alabilir.
Komisyon, bu Direktifi degistiren bu tiir bir 6neriyi sozii edilen dokuz aylik siire i¢inde
Konsey’e sunarsa, ilgili tiye devlet 6nerinin sunuldugu tarihten itibaren 18 aylik ilave

bir siire i¢in Onerdigi tedbiri beklemeye alir.

3. Bu Direktifin bildirim tarihinden 10 yil sonra Komisyon, 7(e) maddesinin ve 15.
maddenin 1(b) paragrafinin uygulanmasina yonelik olarak verilen mahkeme kararlarinin
tilkketicinin korunmasi1 ve ortak pazarin isleyisi tizerindeki etkilerine iliskin olarak
Konsey’e bir rapor sunar. Bu rapor dogrultusunda Konsey, Komisyon’un onerisi
tizerine hareket ederek ve Antlagma’nin 100. maddesi geregince, 7(e) maddesinin

yiirtirliikten kaldirilip kaldirilmayacagina karar verir.
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Madde 16

1. Herhangi bir iiye devlet, 6liim veya yaralanma sonucu ortaya ¢ikan ve ayni hataya
sahip 6zdes tirtinlerin neden oldugu zarar bakimindan iireticinin toplam sorumlulugunun

70 milyon ECU’dan az olmayan bir tutar ile sinirlandirilmasini 6ngorebilir.

2. Bu Direktifin bildirim tarihinden 10 yil sonra, Komisyon, 1. paragrafta dngoriilen
segenegi kullanan tiye devletler tarafindan sorumluluk {izerinde mali smir

uygulanmasinin, tiiketicinin korunmasi ve ortak pazarin isleyisi tizerindeki etkilerine

iliskin olarak Konsey’e bir rapor sunar. Bu rapor dogrultusunda Konsey, Komisyon un
onerisi tizerine hareket ederek ve Antlagma’nin 100. maddesi geregince, 1. paragrafin

yiirtirliikten kaldirilip kaldirilmayacagina karar verir.

Madde 17

Bu Direktif, 19. maddede belirtilen hiikiimlerin yiirtirliige girdigi tarihten 6nce piyasaya

stirilen tirtinlere uygulanmaz.
Madde 18

1. Bu Direktifin amaglart dogrultusunda, ECU, 2626/84/AET sayili Tiizik ile
degistirilen 3180/78/AET sayili Tiiziikle tanimlandigi gibidir. Ulusal para birimi
karsilig1, baslangi¢ itibariyla bu Direktifin kabul tarihinde gegerli olan kur iizerinden

hesaplanir.

2. Her bes yilda bir Konsey, Komisyon’un onerisi {lizerine hareket ederek,
Topluluktaki ekonomik ve parasal egilimler dogrultusunda bu Direktifteki tutarlar

inceler ve ihtiya¢ oldugu takdirde bunlar1 degistirir.
Madde 19

1. Uye devletler, bu Direktife uyum saglamak igin gerekli kanun, ikincil diizenleme ve
idari kurallar1 Direktifin bildirim tarihinden itibaren en ge¢ iic yil icinde yiiriirliige

koyarlar. Uye devletler Komisyon’u durumdan derhal haberdar ederler.
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2. 15(2) maddesinde belirtilen usul, bu Direktifin bildirim tarihinden itibaren
uygulanir.

Madde 20

Uye devletler, bu Direktifin diizenledigi alanda sonradan kabul ettikleri ulusal

mevzuatin temel hitkiimlerinin metinlerini Komisyon’a bildirirler.

Madde 21

Komisyon her bes yilda bir Konsey’e, bu Direktifin uygulanmasi hakkinda bir rapor

ve gerekli oldugunda uygun oneriler sunar.

Madde 22
Bu Direktifin muhatabi tiye devletlerdir.

Briiksel’de 25 Temmuz 1985 tarihinde diizenlenmistir.

Konsey adina
J. POOS
Baskan
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APPENDIX 10 Source Text II1

Council Decision
of 17 October 2000
concerning arrangements for cooperation between financial intelligence units of
the Member States in respect of exchanging information
(2000/642/JHA)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in particular Article 34(2)(c)
thereof,

Having regard to the initiative of the Republic of Finland,
Having regard to the opinion of the European Parliament,
Whereas:

(1) The action plan to combat organised crime was approved by the Amsterdam
European Council on 16 to 17 June 1997. The action plan recommended, in
particular in recommendation 26(e), that there should be an improvement in
cooperation between contact points competent to receive suspicious transaction
reports pursuant to Council Directive 91/308/EEC of 10 June 1991 on prevention of
the use of the financial system for the purpose of money laundering.

(2) All Member States have set up financial intelligence units (FIUs) to collect and
analyse information received under the provisions of Directive 91/308/EEC with the
aim of establishing links between suspicious financial transactions and underlying
criminal activity in order to prevent and to combat money laundering.

(3) Improvement of the mechanisms for exchanging information between the FIUs is
one of the objectives recognised by the Money Laundering Experts' Group set up
within the Multidisciplinary Group on Organised Crime, along with an improvement
in the exchange of information between FIUs and the investigating authorities in
Member States and in the multidisciplinary organisation of FIUs, to incorporate
knowledge of the financial, law enforcement and judicial sectors.

(4) The Council conclusions of March 1995 highlighted the fact that the

strengthening of systems for combating money laundering depends on closer
cooperation between the different authorities involved in fighting it.
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(5) The second Commission report to the European Parliament and the Council on
the implementation of Directive 91/308/EEC identifies the difficulties which still
appear to prevent the communication and exchange of information between certain
units having a different legal status.

(6) It is necessary that close cooperation take place between the relevant authorities
of the Member States involved in the fight against money laundering and that
provision be made for direct communication between those authorities.

(7) Arrangements have already been successfully adopted by Member States in
relation to this matter based mainly on the principles laid down in the model
memorandum of understanding proposed by the informal worldwide network of
FIUs referred to as "the Egmont Group".

(8) Member States must organise the FIUs in such a way as to ensure that
information and documents are submitted within a reasonable space of time.

(9) This Decision does not affect any Convention or arrangement regarding mutual
assistance in criminal matters between judicial authorities,

HAS ADOPTED THIS DECISION:
Article 1

1. Member States shall ensure that FIUs, set up or designated to receive disclosures
of financial information for the purpose of combating money laundering shall
cooperate to assemble, analyse and investigate relevant information within the FIU
on any fact which might be an indication of money laundering in accordance with
their national powers.

2. For the purposes of paragraph 1, Member States shall ensure that FIUs exchange,
spontaneously or on request and either in accordance with this Decision or in
accordance with existing or future memoranda of understanding, any available
information that may be relevant to the processing or analysis of information or to
investigation by the FIU regarding financial transactions related to money laundering
and the natural or legal persons involved.

3. Where a Member State has designated a police authority as its FIU, it may supply
information held by that FIU to be exchanged pursuant to this Decision to an
authority of the receiving Member State designated for that purpose and being
competent in the areas mentioned in paragraph 1.

Article 2

1. Member States shall ensure that, for the purposes of this Decision, FIUs shall be a
single unit for each Member State and shall correspond to the following
definition:"A central, national unit which, in order to combat money laundering, is
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responsible for receiving (and to the extent permitted, requesting), analysing and
disseminating to the competent authorities, disclosures of financial information
which concern suspected proceeds of crime or are required by national legislation or
regulation".

2. In the context of paragraph 1, a Member State may establish a central unit for the
purpose of receiving or transmitting information to or from decentralised agencies.

3. Member States shall indicate the unit which is an FIU within the meaning of this
Article. They shall notify this information to the General Secretariat of the Council in
writing. This notification does not affect the current relations concerning cooperation
between the FIUs.

Article 3

Member States shall ensure that the performance of the functions of the FIUs under
this Decision shall not be affected by their internal status, regardless of whether they
are administrative, law enforcement or judicial authorities.

Article 4

1. Each request made under this Decision shall be accompanied by a brief statement
of the relevant facts known to the requesting FIU. The FIU shall specify in the
request how the information sought will be used.

2. When a request is made in accordance with this Decision, the requested FIU shall
provide all relevant information, including available financial information and
requested law enforcement data, sought in the request, without the need for a formal
letter of request under applicable conventions or agreements between Member States.

3. An FIU may refuse to divulge information which could lead to impairment of a
criminal investigation being conducted in the requested Member State or, in
exceptional circumstances, where divulgation of the information would be clearly
disproportionate to the legitimate interests of a natural or legal person or the Member
State concerned or would otherwise not be in accordance with fundamental
principles of national law. Any such refusal shall be appropriately explained to the
FIU requesting the information.

Article 5

1. Information or documents obtained under this Decision are intended to be used for
the purposes laid down in Article 1(1).

2. When transmitting information or documents pursuant to this Decision, the
transmitting FIU may impose restrictions and conditions on the use of information
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for purposes other than those stipulated in paragraph 1. The receiving FIU shall
comply with any such restrictions and conditions.

3. Where a Member State wishes to use transmitted information or documents for
criminal investigations or prosecutions for the purposes laid down in Article 1(1), the
transmitting Member State may not refuse its consent to such use unless it does so on
the basis of restrictions under its national law or conditions referred to in Article
4(3). Any refusal to grant consent shall be appropriately explained.

4. FIUs shall undertake all necessary measures, including security measures, to
ensure that information submitted under this Decision is not accessible by any other
authorities, agencies or departments.

5. The information submitted will be protected, in conformity with the Council of
Europe Convention of 28 January 1981 for the Protection of Individuals with regard
to Automatic Processing of Personal Data and taking account of Recommendation
No R(87)15 of 15 September 1987 of the Council of Europe Regulating the Use of
Personal Data in the Police Sector, by at least the same rules of confidentiality and
protection of personal data as those that apply under the national legislation
applicable to the requesting FIU.

Article 6

1. FIUs may, within the limits of the applicable national law and without a request to
that effect, exchange relevant information.

2. Article 5 shall apply in relation to information forwarded under this Article.
Article 7

Member States shall provide for, and agree on, appropriate and protected channels of
communication between FIUs.

Article 8

This Decision shall be implemented without prejudice to the Member States'
obligations towards Europol, as they have been laid down in the Europol
Convention.

Article 9

1. To the extent that the level of cooperation between FIUs, as expressed in
memoranda of understanding concluded or to be concluded between authorities of
the Member States, is compatible with this Decision or goes further than the
provisions thereof, it shall remain unaffected by this Decision. Where the provisions
of this Decision go further than the provisions of any memorandum of understanding
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concluded between the authorities of Member States, this Decision shall supersede
such memoranda of understanding two years after this Decision takes effect.

2. The Member States shall ensure that they are able to cooperate fully in accordance
with the provisions of this Decision at the latest three years after this Decision takes
effect.
3. The Council will assess Member States' compliance with this Decision within four
years of the date on which it takes effect, and may decide to continue such
assessments on a regular basis.

Article 10
This Decision shall apply to Gibraltar. To this effect, notwithstanding Article 2, the
United Kingdom may notify to the General Secretariat of the Council an FIU in
Gibraltar.

Article 11
This Decision shall take effect on 17 October 2000.
Done at Luxembourg, 17 October 2000.

For the Council

The President

E. Guigou
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APPENDIX 11 Target Text 111

Uye devletlerin mali istihbarat birimleri arasinda bilgi degisimi konusunda
isbirligi yapilmasina iliskin diizenlemeler hakkinda
17 Ekim 2000 tarihli
KONSEY KARARI
(2000/642/Al)

AVRUPA BIRLIGI KONSEY],

Avrupa Birligi Antlasmasi’n1 ve bu Antlasma’nin 6zelikle 34. maddesinin 2.
paragrafinin (c) bendini goéz 6niinde tutarak,

Finlandiya Cumhuriyeti’nin girisimini g6z 6niinde tutarak,
Avrupa Parlamentosu’nun goriisiinti g6z 6niinde tutarak,
Asagidaki gerekeelerle:

(1)  Orgiitlii suglarla miicadele eylem plani, 16—17 Haziran 1997 tarihli Amsterdam
Zirvesi’nde onaylanmistir. Bu eylem plani, 6zellikle 26(e) sayili tavsiyesi ile,
finans sisteminin karapara aklama amaciyla kullanilmasmin 6nlenmesine
iliskin 10 Haziran 1991 tarihli ve 91/308/AET sayili Konsey Direktifi uyarinca
stipheli islem bildirimlerini almaya yetkili irtibat noktalar1 arasindaki
isbirliginin gelistirilmesini tavsiye etmistir.

(2) Tum tye devletler, karapara aklamay1 engellemek ve karapara aklama ile
miicadele etmek amaciyla siipheli finansal islemler ile onciil su¢ eylemleri
arasinda baglantt kurmak amaciyla, 91/308/AET Direktifi’'ne uygun olarak
alinmis bilgileri toplamak ve analiz etmek iizere Mali Istihbarat Birimleri
(MIB) kurmuslardur.

(3) Uye devletlerdeki MiB’ler ve sorusturma makamlar1 arasindaki bilgi
degisiminde ve MiB’lerin ¢ok disiplinli yapilarindaki iyilestirmelere ek olarak
MiB’ler arasindaki bilgi degisimi mekanizmasimn iyilestirilmesi, Orgiitlii
Sucla Miicadele Cok Disiplinli Grup biinyesinde olusturulan Karapara Aklama
Uzmanlar Grubu tarafindan finans sektorti, adli kolluk ve yargi birimlerine
iliskin bilgilerin kapsama dahil edilmesi amaciyla kabul edilmis hedeflerden
biridir.

(4) Mart 1995 tarihli Zirve sonuglarinda, karapara aklamayla miicadeleye yonelik
sistemlerin giiglendirilmesinin, karapara aklamayla miicadelede yer alan farkli
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makamlar arasinda daha siki bir igbirligi yapilmasma bagli oldugu
vurgulanmustir.

(5) Komisyon’un 91/308/AET sayili Direktifin uygulanmasi hakkinda Avrupa
Parlamentosu’na ve Konsey'e sundugu ikinci raporda, farkli hukuki statiiye
sahip bazi birimler arasindaki iletisimi ve bilgi degisimini halen engelledigi
distintilen zorluklar belirlenmistir.

(6) Uye devletlerin karapara aklama ile miicadelede yer alan makamlar1 arasinda
sik1 bir igbirligi tesis edilmesi ve bu makamlar arasinda dogrudan iletisim
saglanmasina yonelik diizenlemeler yapilmasi gerekmektedir.

(7) Uye devletler, bu konuya iliskin olarak, MiB’lerin diinya ¢apinda olusturdugu
gayri resmi bir ag olan "Egmont Grubu® tarafindan teklif edilen mutabakat
zaptt Orneginde yer alan ilkelere agirlikli olarak dayanan diizenlemeleri
basariyla kabul etmislerdir.

(8) Uye devletler, MiB’lerini, bilgi ve belgelerin makul bir siirede iletilmesini
temin edecek sekilde diizenlemelidirler.

(9) Bu Karar, adli makamlar arasinda cezai konularda karsilikli yardima iliskin
herhangi bir s6zlesmeyi veya diizenlemeyi etkilemez.

{SBU KARARI KABUL ETMISTIR:

Madde 1

l. Ulusal yetkileri dogrultusunda tiye devletler, ifsa edilen finansal bilgilerin
karapara aklama ile miicadele amaciyla toplanmasi i¢in kurulmus veya tayin edilmis
olan Mali Istihbarat Birimleri (MiB)’nin, karapara aklamanim gostergesi olabilecek
herhangi bir durum ile ilgili olarak MIB’de bulunan bilgilerin bir araya getirilmesi,
analiz edilmesi ve sorusturulmasi sirasinda igbirligi yapmalarini temin eder.

2. Uye devletler 1. paragrafin amaclar1 dogrultusunda, MIB’lerin, karapara
aklamayla ilgili finansal islemlere ve bu islemlerde yer alan gergek veya tiizel
kisilere iliskin bilgilerin isleme tabi tutulmas1 veya analiz edilmesi ile ya da MiB
tarafindan stipheli mali islemlere yonelik yapilan sorusturmalar ile ilgili olabilecek
ifsa edilmis herhangi bir bilgiyi, kendiliginden veya talep tizerine ve bu Karara ya da
hali hazirda kabul edilmis veya edilecek mutabakat zabitlarina uygun olarak
paylasmalarini temin eder.

3. Bir iiye devletin, MIB olarak bir emniyet birimini tayin etmesi halinde, bu iiye
devlet, MIB’inin sahip oldugu bilgileri, bu Karar’a uygun olarak paylasmak amaciyla
alic1 konumundaki tiye devletin bu amacla tayin edilmis ve 1.paragrafta belirtilmis
alanlarda yetkili kilinmis makamina verebilir.
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Madde 2

1. Uye devletler, bu Karar’in amaglar1 dogrultusunda, MIB’lerin her bir iiye
devlette tek bir birim olarak kurulmasini ve asagidaki tanimla uyumlu olmasini temin
eder:

“Karapara aklama ile miicadele amaciyla, sugtan kaynaklanan siipheli gelirler ile
ilgili olan veya ulusal mevzuat ya da diizenlemeler uyarinca gerekli olan ifsa
edilmis finansal bilgileri almak (ve izin verildigi siirece bu bilgileri talep etmek),
analiz etmek ve yetkili makamlara dagitmak ile gorevli ulusal merkezi birim.”

2. 1. paragraf cercevesinde, bir iiye devlet, merkezi olmayan ajanslardan bilgi
almak veya bu ajanslara bilgi iletmek amaciyla merkezi bir birim kurabilir.

3. Uye devletler, bu madde cergevesinde MIB olan birimlerini belirtitler. Bu
birimleri Konsey Genel Sekreterligi’ne yazili olarak bildirirler. Bu bildirim, MIB’ler
arasinda isbirligi yapilmasina yonelik mevcut iligkileri etkilemez.

Madde 3

Uye devletler, idari, adli kolluk veya yargi makamlari olmalarina bakmaksizn,
MiB’lerin, iilke igindeki statiilerinin, bu Karar’a uygun olarak goérevlerini icra
etmelerini engellememesini temin ederler.

Madde 4

1. Bu Karar’a dayanilarak iletilen her bir talebe, talepte bulunan MiB’in elindeki
bulgulara iliskin kisa bir agiklama eklenir. MIB, talepte, talep edilen bilgilerin nasil
kullanilacagin1 belirtir.

2. Bu Karar’a uygun olarak bir talepte bulunulmasi halinde, talebi alan MIB,
mevcut finansal bilgiler ve adli kolluk gorevlilerinden talep edilen veriler de dahil
olmak tiizere, tlye devletler arasindaki sozlesme ya da anlagsmalar uyarinca
gonderilmesi gereken resmi bir talep mektubuna gerek olmaksizin elinde bulunan
ilgili tiim bilgileri verir.

3. Bir MIB, talep edilen bilginin iiye devlette vyiiriitilmekte olan ceza
sorusturmasinin zarar gérmesine yol acabilecek olmasi halinde veya s6z konusu
bilgilerin agiklanmasinin, gercek veya tiizel bir kisiligin veya ilgili tiye devletin
mesru c¢ikarlar1 ile agikga orantisiz oldugu veya i¢ hukukun temel ilkeleriyle
bagdasmadig istisnai durumlarda bilgi aktarmayi reddedebilir. Bu tiirden herhangi
bir ret, talepte bulunan MIB’e uygun bir sekilde agiklanmalidir.
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Madde 5

1. Bu Karar’a uygun olarak elde edilmis bilgi veya belgelerin, 1. maddenin 1.
paragrafinda belirtilen hedefler dogrultusunda kullanilmasi amaglanir.

2. MIB, bilgi veya belgeleri bu Karar’a uygun olarak iletirken, bu bilgilerin 1.
paragrafta dngoriilen amaglar disinda kullamlmasima yonelik kisitlamalar ve kosullar
getirebilir. Alici konumundaki MIB, bu tiirden kisitlamalara ve kosullara riayet eder.

3. Bir iiye devletin, iletilen bilgi veya belgeleri 1. maddenin 1. paragrafinda
belirtilen amaglar dogrultusunda bir ceza sorusturmasinda ya da kovusturmasinda
kullanmay1 istemesi halinde, bilgi veya belgeleri ileten iiye devlet, bu istegi yalnizca
i¢ hukukunun getirdigi kisitlamalara ya da 4. maddenin 3. paragrafinda isaret edilen
kosullara dayanmak kaydiyla reddedebilir. Ret, uygun bir sekilde agiklanmalidir.

4. MIiB’ler, bu Karar’a uygun olarak iletilen bilgilere diger makamlar, ajanslar veya
birimler tarafindan erisilememesi i¢in giivenlik tedbirleri de dahil olmak tizere,
gerekli tiim tedbirleri alir.

5. Tletilen bilgiler, en azindan, Kisisel Verilerin Otomatik isleme Tabi Tutulmasi
Kapsaminda Kisilerin Korunmas1 hakkinda 28 Ocak 1981 tarihli Avrupa Konseyi
Sozlesmesine uygun olarak ve Avrupa Konseyi’nin Polisin Kisisel Verileri
Kullanmasin1 Diizenleyen 15 Eyliil 1987 tarihli ve R(87)15 sayili Tavsiye Karar’1
dikkate alinarak, talepte bulunan MIB’de uygulanmakta olan ulusal mevzuat
uyarinca mevcut olan kisisel verilerin gizliligi ve korunmasina iliskin ayni kurallarla
korunur.

Madde 6

2. MiB’ler, ilgili bilgileri, uygulanmakta olan i¢ hukuk smirlarmi asmaksizin ve bu
yonde herhangi bir talepte bulunmaksizin paylasabilir.

3. Bu maddeye uygun olarak iletilmig bilgilere iliskin olarak 5. madde hiikiimleri
uygulanir.

Madde 7
Uye devletler, MiB’ler arasinda uygun ve giivenli iletisim kanallar1 &ngoriir ve
onaylar.

Madde 8

Bu Karar, iiye devletlerin Europol’e karsi, Europol Sozlesmesi’nde belirlenmis olan
yuktimliliiklerine halel getirmeksizin uygulanir.
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Madde 9

1. Uye devletlerin ilgili makamlar1 arasinda kabul edilmis veya edilecek mutabakat
zabitlarinda belirlendigi iizere, MIB’ler arasindaki isbirliginin derecesi, bu Kararla
uyumlu oldugu ya da s6z konusu zabitlarda yer alan hiikiimlerin Gtesine gectigi
stirece, bu Karar’dan etkilenmez. Bu Karar’da yer alan hiikiimlerin, iiye devletlerin
ilgili makamlar1 arasinda yapilmis herhangi bir mutabakat zaptindaki hiikiimlerin
Otesine gecmesi halinde, yiiriirlige girmesinden iki y1l sonra bu Karar s6z konusu
zaptin yerine geger.

2. Uye devletler, bu Karar’in vyiiriirliige girmesinden itibaren en geg¢ ii¢ y1l sonra, bu
Karar’in hiikiimlerine uygun olarak tam anlamiyla bir igbirligi yapilabilmesini temin
eder.

3. Konsey, bu Karar'in yirirliige girmesinden sonraki dort yil iginde iiye

devletlerin bu karara uyumunu degerlendirir ve bu tiir degerlendirmelere diizenli
araliklarla devam etmeye karar verebilir.

Madde 10

Bu Karar Cebelitarik’a da uygulanir. Birlesik Krallik, bu amaca yonelik olarak, 2.
maddeyi dikkate almaksizin, Cebelitarik igin belirlenmis bir MIB’i Konsey Genel
Sekreterligi’ne bildirebilir.

Madde 11

Bu Karar, 17 Ekim 2000 tarihinde yiiriirliige girer.

Liitksemburg’da 17 Ekim 2000 tarihinde diizenlenmistir.

Konsey adina
E.GUIGOU

Baskan
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