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ABSTRACT
THE UNITED NATIONS IN STATEBUILDING: A HISTORICAL
INSTITUTIONALIST PERSPECTIVE TO THE CASE OF KOSOVO

Kaya, Simeyye
MA, Department of Political Science and International Relations
Supervisor: Assist. Prof. Hiseyin Alptekin
July 2016, 77 pages

This thesis examines the role of United Nations (UN) in the peacebuilding
process. This study argues the UN has success potential in peacebuilding, statebuilding
in particular, rather than conflict prevention and peacemaking. The empirical base of
the study is the Kosovo statebuilding process from 1999 to 2008. An in-depth analysis
of institution building of Kosovo political institutions indicates the UN has the ability
to create a new path for sustainable institutions that lead to sustainable peace in post-
war countries. The UN should cooperate with local actors in order to construct the new
path and continuously support them until they become mature. Once cooperation of
the UN and locals sets the path for new institutions, they will continue on their
established path more with each down on that path. Kosovo institutions illustrate
maturity and development in their success level based on Huntington’s criteria for

successful institutions.
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0z
DEVLET INSASINDA BIRLESMIS MILLETLER: KOSOVA’YA BIR
TARIHSEL KURUMSALCI YAKLASIM

Kaya, Simeyye
YL, Siyaset Bilimi ve Uluslararasi Iliskiler Boliimii
Danisman: Yrd. Dog. Dr. Hiseyin Alptekin
Temmuz 2016, 77 sayfa

Bu c¢alisma, Birlesmis Milletlerin barig insas1 siirecindeki roliinii
incelemektedir. Calisma ile Birlesmis Milletlerin ¢atisma onleme ve baris getirme
asamalarindan ziyade baris insast ve ozellikle de devlet insasinda basar1 potansiyeli
tagidig1 ortaya koyulmustur. Kosova savast sonrast 1999-2008 yillar1 arasinda
Birlesmis Milletlerin Kosova’daki devlet insasi projesi derinlemesine incelenmistir.

Kosova devlet kurumlarinin insa siireci ele alinarak, Birlesmis Milletlerin yerel
aktorler ile isbirligi i¢erisinde kalarak yeni kurumlar1 basarili ve siirdiiriilebilir yeni bir
yola koyabildigi gozlemlenmistir. Bir kere yeni yol insa edildikten sonra yola baglilik
varsayimindan yararlanilarak basarili bir devlet insa etmenin miimkiin olabilecegi
vurgulanmigtir. Kurumlarin basar1 analizinde Huntington’in kurumsal basari

oOl¢iitlerinden yararlanilmigtir.

Anahtar Kelimeler: Birlesmis Milletler, Baris Insaasi, Devlet Insaas1, Kosova, Yola

Baglilik
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CHAPTER 1
INTRODUCTION

Since the end of the Cold War, there is an increase in the intra-state conflicts
and duration of these conflicts around the world. Scholars and practitioners of conflict
resolution field in line with this rise developed different theories on how to deal with
the new face of war. On the contrary of Luttvak’s suggestion to “give war a chance”
(1999), it became obvious that the post-Cold war conflicts did not burn down
themselves (Mason, Weingarten & Fett, 1999; DeRouen & Sobek, 2004; Fearon,
2004). The longer intrastate wars last, the less likely wars end with victory, therefore,
there is a greater necessity for international organizations (10s) to intervene in the
conflicts to stop the cycle of violence. Otherwise, we end up with “steady
accumulation of unresolved wars” (Fearon, 2004: 275). However, ending violent
conflicts does not necessarily mean to achieve sustainable peace in the aftermath of
wars.

In this thesis, I will analyze the role of the United Nations (UN) in post-war
peacebuilding process. The following question will shed light in the context of my
research: What makes the UN more effective in peacebuilding to achieve sustainable
peace? Using Kosovo as a case study, this thesis identifies the large-room potential for
the UN involvement in the post-war reconstruction during and in the aftermath of state-
building through creating capable domestic political institutions that function
peacefully and maintaining them until they can function independently in their own
path dependent trajectories. It aims to promote an alternative approach to
understanding peacebuilding efforts of the UN and in so doing to allow for the
formulation of policy recommendations. This research analyzes the UN peacebuilding
project in Kosovo from 1999 to 2008. This time period is chosen because although the
UN is still legally present in Kosovo, it is not active as it was in pre-independence era.
Therefore, it is an opportunity to investigate the UN’s peacebuilding project over nine
years in Kosovo with an historical institutional perspective. Special emphasis is given
to institution-building which is one of the subsets of statebuilding in this study.
Historical institutionalism is an approach to the study of institutional change and
continuity with a key concept of path dependency. Path dependency is an assumption
to understand how institutions are resistant to change and when they are changed due



to a critical juncture. In order to use this concept in institution-building project of the
UN, an assessment of the original development of domestic political institutions of
Kosovo is necessary to explain the resistant nature of institutions for subsequent
institutional development and change. In order to analyze institution-building with a
historical institutionalist approach, a process tracing of institutional development is
essential to observe the construction of a path and the impacts of that path over
different actors affected by the institutions. Actions taken in the name of institution-
building, therefore, requires us to explain the evolution of political institutions of
Kosovo - that is the assessment of institutional development. Therefore, this study
takes the importance of historical institutional development, its origin and evolution
over time, based on a path dependence assumption from the historical institutionalist
perspective.

Kosovo remains an important case study in international relations. The UN
civilian administration in Kosovo has challenged existing norms such as state
sovereignty and even quoted as “a new paradigm of international relations” (Weller,
2009: 259). At the UN level Kosovo mission was “a new departure” in terms of its
objectives and unprecedented scope of operational powers given to achieve those
objectives (Matheson, 2001:76). Kosovo mission is considered as the most ambitious
statebuilding project of the UN to date (Franks, 2009: 114). In comparison to the small
size and population of Kosovo, the number of 10s involved, the amount of funds given,
and the number of NATO troops deployed were impressive. Another recent UN
involvement as a state-builder in post-war country is East Timor. Therefore, this study
could be a comparative case study of Kosovo and East Timor, however, the East Timor
case was rather easier than Kosovo because it was an ethnically more homogenous
country without an internal conflict and the ultimate aim there was to prepare East
Timor for independence. In Kosovo, in contrast, the future status was ambiguous in
the resolution 1244 and the UN aimed to build a multi-ethnic state there without
mentioning independence for Kosovo (Chesterman, 2005).

1.1. Background of the Problem

The failures in Somalia, Rwanda and Bosnia in the 1990s brought about the
evolvement of the UN peacebuilding efforts from single ceasefire maintenance to
multilateral, multidimensional and multinational peacebuilding  missions.
Nevertheless, the hands of the UN are still tied by its structural mechanism. It has a

composite structure with 193 member states pursuing their own individual interests



and its decision making mechanism to issue a resolution in conflict prevention,
peacemaking, and peacekeeping processes lays down in the Security Council. The UN
remains slow to react in emergent cases due to veto power of its five permanent UNSC
members under the article 27 of the UN Charter. It takes long for the UNSC to persuade
its permanent members, especially Russia in the case of the Balkans, to act against
aggressive behavior. NATO takes the responsibility to stop the violent conflicts and
prepares the ground for the UN post-war peacebuilding missions since NATO is
smaller and faster than the UN and has an effective coercive power. It seems unlikely
to change the decision making mechanism of the UN in the foreseeable future, but the
UN, despite a number of flaws, performs better in the long-run to create self-sustaining
peace in post-war societies. What is left for the UN after NATO stops the wars is a
valid question as discussed above that sustainable peace requires deep engagement
with post-war countries apart from ending the wars since wars demolish economic,
social, and political systems. The UN has more opportunities in the long-run in post-
war societies because almost all of the states in the world are its members, it is the only
international forum where states discuss about the threat to international peace and
security, and it has the necessary resources such as budget and personnel to engage
with post-conflict peacebuilding. Moreover, thanks to its large number of members the
UN has good ties to cooperate with NGOs, ROs, other 10s, and local conflicting
parties. The members of regional organizations are also members of the UN that makes
easy to work with them. Although the UN was neither able to prevent the war in
Kosovo nor to stop it in 1999, it achieved to prevent a recurrence of war in Kosovo
since the establishment of its open-ended civilian mission in 1999 and Kosovo
declared independence in 2008 and recognized as a sovereign state by 108 UN
members today. After NATO started its air campaign over then Yugoslav forces for
78 days on March 1999, the war was stopped. Then, the UNSC Resolution 1244
mandated the establishment of United Nations Interim Administration in Kosovo
(UNMIK) with the task of establishing a democratic and autonomous self-government,
“pending a final settlement”, in Kosovo (S/RES/1244, 1999: 3). This mandate gave
the UN a long-term to succeed in its sustainable peace objective. How the UN has
proceed in this mission of establishing a self-government is the core research area of

this thesis.



1.2. Methods and Data

This study is both descriptive and normative in the sense that | first analyze
how the UN has been performing statebuilding in the Kosovo case and then | work on
how the UN can/could do better in Kosovo. My study is a qualitative case analysis. |
will use the process tracing method to analyze the linkages between the series of steps
taken by the UN and the causes and outcomes of these steps. Process tracing method
helps us to analyze trajectories of change and causation within-case studies (George
and Bennett, 2005). The first step of gathering information is based on the secondary
literature, archival analysis of existing documents of international institutions such as
the UN, OSCE, ICG, and NGOs locally working in Kosovo, and semi-structured elite
interviews. | made interviews with officials from the UN, OSCE, and some local
NGOs in Kosovo in August, 2015. | will analyze the data using content analysis of
the acquired archives and interview transcripts in order to locate the actors’ interests,
identities, and strategies to evaluate the institution-building project and its effects on
peace in Kosovo.

I take the speed of the UN’s reaction to the case (slow reaction with enduring
length and long-term goals vs rapid reaction with short term goals), which is itself
caused by the UN’s decision making structure, as my independent variable. My
dependent variable is the degree of effectiveness in the post-war peacebuilding process
of Kosovo. As the UN is not able to take decisions in a short span of time, which is a
crucial requirement for peacemaking (war stopping) missions, it can do better after the
war is stopped, particularly in the realm of peacebuilding, thanks to its organizational
structure suitable for long-term missions.

| believe the post-war state-building process of the UN has not successfully
met historical institutionalist insights in the conflict resolution field. I will apply “path
dependency” assumption of historical institutionalism to the case of Kosovo. Ruane
and Todd (2007) uses path dependency assumption of historical institutionalist school
only to explain how conflicting parties came to a settlement in Northern Ireland. They
explain how it was possible to settle this conflict through historical process training.
Since my study is about post-settlement process, it will enrich the analytical
perspective of this field.

1.3. Theory in a Nutshell

According to historical institutionalists, institutional change is difficult and

state institutions remain stable. Radical changes in institutions occur during the critical



junctures as a result of exogenous shocks such as economic crises and wars. Such
critical junctures are not easily identifiable in advance but they demolish the old state
systems and create a situation in indeterminate flux in those states (Thelen, 1999). In
such a situation, the new system has many possible directions to go. In Kosovo after
the 1999 war, there occurred a flux situation where the UN could give the direction for
a new path. | ask the questions of how the UN gave the direction for a new path in
Kosovo with an in-depth examination of the history of the political institution-building
in Kosovo from 1999 to 2008 and whether its attempt was sufficient to institutionalize
the political institutions of Kosovo to create a sustainable peace.

This study supports the UN administrative role at the beginning of institution-
building processes. As Paris (2004) outlines in his book that since post-war societies
lack necessary means to create functioning state institutions, the UN can take the
administrative role at the beginning and it can gradually transfer its power to local
actors. “It is not a democratic option, but it can end conflict immediately and it can
perhaps restore stability and eliminate the threat of a new breakdown in the long run”
(Ottoway, 2002: 1021). Institution-building, however, does not finish when state
organizations are established. The UN needs to enforce the rulers to keep their
commitments until political institutions reach to a state of maturity and then a new path
will be created that will bring self-sustaining peace due to path dependency that
institutions are foreshadowed by original design, therefore, initial steps in institution
creation are influential for the future of these institutions (Collier & Collier, 1991).
But why do institutions promote and sustain peace? And why are they path dependent?

Institutions shape human interaction and form their behavior in a society
(North, 1990). Uncertainty arising from collective choice situations in everyday life
can be overcome by institutions. Formal political institutions have legal constraints
that once these institutions are constructed both those who support and oppose their
creation will be bound by them. Since political institutions have coercive power
through laws such as punishment to those who disobey, they become “guide to human
interaction” in terms of what has to be done and cannot be done (Rose, 1990).

According to the historical institutionalist school, once state institutions are
constructed it is hard to change their path due to reasons such as increasing returns
(Pierson, 2000, 2004), high learning cost, normative power of institutions, and
institutional complementarities (North, 1990; Hall, 1989; Hall & Soskice, 2001;
Thelen, 2003; Mahoney, 2000; Steinmo, 2008). It is easier to proceed along the same



path because once people learn about the system, a radical change becomes costly in
terms of time and budget. Norms, habits and repertoire in the society are also shaped
around the existing path. And if a change will be made in one part of the system, it
needs to be complementary to the existing ones. After the UN plants the seeds of state
institutions together with the local actors and enforces the rulers until they reach to a
stage of maturity, peace in the country becomes less costly, more genuine, and long-
lasting. Therefore, sustainable peace depends on the success of state institutions.

The identification of institution-building with success or failure is possible
through Huntington’s two criteria for successful institutions: “the scope of support and
the level of institutionalization” (1973:12). He also gives four criteria for
institutionalization, namely: adaptability, complexity, autonomy and coherence of
established institutions (1973: 12-24). If the success or failure in institutions affects
the degree of peace as this study argues, how is it possible to estimate peace in a post-
conflict country? In order to assess the degree of peace, Galtung’s triangle model for
conflict as well for peace will be used (1996: 72). According to Galtung, the main
reason of conflict is contradiction or incompatibility which is located at the top of the
conflict triangle. Contradiction occurs due to the incompatibility of goals between
conflicting parties. Violent attitude and behavior are at the base of the triangle.
Whereas attitude refers to the conflicting parties’ perceptions of each other and
themselves, behavior includes visible elements such as hostile threats and attacks.
Galtung argues all three elements have to exist for a full conflict (Galtung, 1996: 72-
73). Based on its identification of conflict elements, he proposed a triangle of violence,
namely structural violence, cultural violence, and direct violence which are related to
the triangle of elements; contradiction, attitude, and behavior respectively. He then
argues in order to achieve sustainable peace, all three types of violence must be
addressed. His criteria for sustainable peace helps us to identify the degree of peace in
Kosovo (Galtung, 1996).

Conflict resolution literature uses international relations and social
psychological theories to analyze the causes and possible solutions of internal war,
however, ‘“historical institutionalist” school of comparative politics is not used
sufficiently in the literature to offer an alternative way of analyzing post-conflict

peacebuilding processes and to obtain sustainable peace.



1.4. Plan of the thesis

In Chapter Two | explain my theoretical framework and offer an alternative
analysis perspective for the UN statebuilding project. Covering existing debate on
statebuilding, I support the UN’s quasi-top-down institutional design, which should be
suitable to local conditions and acceptable by the local actors though, at the very
beginning of statebuilding. This chapter reads the statebuilding process from a
historical institutionalist perspective and explains the UN success or failure in building
political institutions. Why institutionalization should be prioritized by the UN in
statebuilding process and how my research analyzes institutionalization of formal state
institutions will be explained. | define mostly used terms such as conflict prevention,
peacemaking, peacebuilding, statebuilding. The assessment of peace will also be
examined in this chapter based on Galtung’s conflict triangle.

Chapter Three is the application of my theory to the case of Kosovo. After
giving a brief historical background of the conflict in Kosovo and the process leading
to the UN involvement in 1999, | analyze the political institution building of Kosovo
by the UN in its initial presence in 1999-2001. How the UN has attempted to build
political institutions is analyzed in chapter three and whether its attempts were failure
or success will be analyzed in Chapter Four. Alongside with Huntington’s criteria for
successful institutions, I make an in-depth analysis of Kosovo institutions from 1999-
2008. The degree of peace in Kosovo will also be examined in Chapter Four. In the
conclusion chapter, the contribution of this study is summarized as well as its

limitations.



CHAPTER 2
THE PREREQUISITES OF SUCCESSFUL UN PEACEBUILDING: A
THEORETICAL APPLICATION OF HISTORICAL INSTITUTIONALISM
ON PEACEBUILDING RESEARCH

2.1. Introduction

Why does the UN often fail in intervening in crises that require immediate
action despite its abundant resources, large number of personnel with great expertise,
and greater legitimacy than other international organizations? Yet why do most of us
still hope the UN to bring about peace? The UN is often too late to prevent the outbreak
of conflict but is still needed anywhere we see conflict? What is the magic trick of the
UN to keep our hopes high? Why is it this slow and ineffective to take immediate
action for emerging conflicts but at the same time the most important international
actor for peacebuilding? This chapter develops a theoretical framework to answer
these questions and analyze the UN role in conflict resolution and its role in the
peacebuilding phase in particular. | argue that the UN is most effective on the
peacebuilding stage of conflict resolution rather than the conflict prevention,
peacekeeping, and peacemaking phases primarily due to its decision making and
policy implementation mechanisms. The UN is a composite structure. It needs
anonymous decision-making of actors with too diverse interests and aspirations. This
takes time and the UN cannot be as effective as, for instance, NATO which can act
faster due to its freedom from the UN’s mentioned deficiencies. The UN is better at
peacebuilding a process that does not require momentary action and momentary
results. Rather, peacebuilding is spread over time. Peacebuilding requires legitimacy
and long-term commitment, both of which the UN satisfies.

| analyze the arguments of realist, Marxist, liberal institutionalist, and critical
theorists on the UN role in conflict resolution in my literature review section to show
that path dependency is not sufficiently incorporated to the literature. | then
conceptualize the key terms used in this study: conflict prevention, peacemaking, and
peacebuilding. In conflict resolution literature, these terms are used with ambiguous
conceptual boundaries and in order to avoid it [ use Lund’s (2002) curve to show my
argument better. Finally, I create my theoretical framework. In a nutshell, I argue the
UN can successfully work in post-conflict societies by setting the path of political



institutions in cooperation with the locals in the first place, and then enforcing these
institutions until becoming mature enough to function on their own without the UN’s
interference, and in the meanwhile transferring authority to the locals.

2.2. Literature Review

International relations theories differ in their perception of 10s in conflict
resolution field. The UN in particular is their main target as the aim of its foundation
was to protect international peace and security. While neo-realists like Bobbitt, Gray,
and Waltz and Marxists like Harvey do not give any credit to the UN in terms of
efficiency, liberal institutionalists, as Keohane and Nye, write a success story for it in
the conflict resolution field. The debate on the legitimacy of international interventions
by the UN in sovereign states continues to surge for an appropriate conflict resolution
system and at the same time, contemporary liberal peacebuilding is not left without
critics.

While not using the conflict resolution language at all, realists see the
involvement of the UN in conflicts as ineffective and inappropriate. For realists,
conflict is inevitable in the post-Cold War world due to the existence of an anarchic
system and therefore the UN must only wait for the wars burning themselves out
(Luttwak, 1999:36). In the aftermath of Cold War, the Balkan wars broke out in spite
of the presence of the UN, therefore, the UN is not capable of preventing violence in
such an anarchic system (Mearsheimer, 1990, 1995; Bobbitt, 2002; Gray, 2002; Waltz,
2002; Downs, Rocke & Barsoom, 1996). Bobbitt describes the UN as one of the
“discredited multinational institutions of the nation-state” (Bobbitt, 2002: 821). 10s,
in general, are involved in conflicts only when the interests of great powers are in
danger. The great powers benefit from the existing system and they may use 10s to
make adjustments within the existing system. Neo-realists suggest “stabilization
forces”, which refers to “military support for stability, security, transition and
reconstruction operations” in cases where failing states become potential home for
terrorism or the regimes threating international peace and security have been
overthrown (US Department of Defense, 2005). Therefore, the room for peacemaking
should be left to the cooperation of willing and capable states not to the UN. However,
since the end of the Cold War a “quick military fix” was beneficial only to open the
space for the soft power of the UN. Military operations over Irag and Afghanistan
proved the limits of military operations and necessity for post-military reconstruction

(Woodhouse, 1999). | agree the UN is not effective in peacemaking but not because



the system is anarchic but because the structure of the UN does not allow it to take
rapid action. While I support the realist claim of states’ reactions to conflict situations
based on their interests, | do not call the UN ineffective in peacebuilding as I will
explain in my theory section in detail.

Apart from the ineffectiveness in peacemaking for the realist school, Marxists
do not give any room to the UN in post-conflict cases as well. For Marxists post-
conflict peacebuilding efforts are just one of the examples of new imperialism and
pointless attempts to save an unequal system, when an attempt to change it is needed
(Harvey, 2005). Harvey focuses on the US intervention in the Middle East, especially
in Iraq. With or without the UN’s approval, the US tries to maintain its global role in
economics and politics realms through controlling the Middle East. The US’s
peacemaking and peacebuilding efforts are “all about oil” in the Middle East (Harvey,
2005: 1-26).

From the perspective of institutionalist liberal theory, the UN plays a critical
role in conflict resolution, especially in the post-conflict peacebuilding phase. The UN
carries the liberal package with it consisting of democracy, human rights, the rule of
law, and free-market economy, and the UN applies this package to conflicts with the
help of other 10s and NGOs. Keohane and Nye (1989) argue liberal democracy started
a new era in the international system and this liberal package is tested over time and
proved its success in benefiting states, citizens, and unprivileged people in the world
(Alvarez, 2005). The UN as the biggest forum of states can increase the likelihood of
cooperation among states even in this anarchic system. Cooperation under an
international organization umbrella reduces the transaction costs by institutionalizing
cooperation and future agreements (Oye 1986; Stein 1983). If 10s work in line with
the common interests of states, they can be successful even in security issues. 10s play
the role of third party in conflicts with their conflict resolution tools that could be used
to prevent conflict or after conflict already occurs (Keohane 1984; Yarbrough &
Yarbrough 1992; Garrett & Weingast 1993). 10s, “international regimes” as Keohane
calls them, reduce the uncertainty of reaching agreements for states to persuade their
self-interested purposes through information-providing mechanisms (1984: 246-247).
For Nye, the UN becomes ineffective in peacebuilding process due to a key problem
which is the lack of clarity in UN mandates. He argues the huge differences in the
scope of peace enforcements, for example in Bosnia and Congo where limited force

was allowed in the former and more robust military force was ready in the later one,
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make peacebuilding process ambiguous to the UN staff operating inside (2008). Two
other problems in the UN peacebuilding measures in creating peaceful societies in the
aftermath of civil wars are resources and commitment of participant states for enough
span of time in post-war societies. | support that resources and commitment are
essential in successful peacebuilding missions, since it takes long-time for the UN to
construct war-torn societies.

Liberal institutionalists are criticized most by the critical theorists. From
critical theoretical approach existing conflict resolution tactics of the UN recreate
power imbalances, inequalities, domination, and exclusion in conflicting zones.
Powerful states, since the 10s as they are controlled by a state-centric system, judge
the non-Western societies with liberal norms, thus they identify them as the “other”.
The powerful member states of the UN perceive the outbreak of post-cold war internal
wars as the local failures of non-liberal countries but they are actually the result of
adaptation process of the “other” with the global economy from critical perspective.
The UN in post-conflict societies try to change the social, political, and economic
structures so that they become in line with liberal norms, however, the change must
occur in the global economic and political structures of the existing world system
(Duffield, 2001; 2007). Contemporary conflict resolution mechanisms of the UN are
identified with liberal peacebuilding in critical approach. As MacGinty puts it:
“Liberalism had become a kind of magic dust that, if spread within states and
economies, would produce harmony and prosperity at the international level” (2015:
318). The liberal peacebuilding efforts of 10s are criticized as benefitting only the
power-holders not the public in general. Liberal peacebuilding contradicts in itself for
the critical theorists. The UN with the cooperation of other 10s such as IMF, WB, and
OSCE uses illiberal and undemocratic means in their pursuit of liberal peacebuilding.
Liberal norms of the West are imposed to non-Western societies from top to down
without necessary local ownership of the process (Narten, 2008; Fortna, 2004).
Peacebuilding processes are not transparent and answerable to the intervened. 10s
produce dependent countries to the richest ones and they pave the way for domination
and exclusion of the local people in the “other” (MacGinty, 2015; Jabri, 2007,
Hoffman, 2009; Richmond, 2008; Paris, 2004; Pugh, Cooper & Turner, 2008). The
top-down nature of UN peacebuilding efforts combined with fixed-Western-liberal
package is the core factor of UN’s inability in creating sustainable peace for the critical

theorists. Although scholars and practitioners of conflict resolution benefited a great
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deal from the critics of critical theory, critical theorists lack the suggestions for
practical future alternatives (Ramsbotham, Woodhouse & Miall, 2012). As Paris
outlines (2010) “nothing in the recent critical literature provides a convincing rationale
for abandoning liberal peacebuilding or replacing it with a non-liberal or ‘post-liberal’
alternative” (2010: 4). I support his assumption of “institutionalization-before-
liberalization” in peacebuilding efforts of the UN. According to this assumption, the
UN can be better in post-conflict societies if it prioritizes institutionalization of state
institutions in the first place and then it gradually transfers full administrative power
to the locals (2004).

| agree with the liberal call for I0s engagement with conflicts, but | do not see
the UN successful in pre-war stages of conflicts based on my analysis in Kosovo. | do
not mean to say here that the pre-war stages should be left for NATO’s military power
as realists suggest, rather, | aim to develop an analytical framework for post-conflict
reconstruction where the UN is already actively involved for sustainable peace via
adopting historical institutionalist assumption of path dependency in the process of
statebuilding. Rather than defining the UN as failing in statebuilding mission, this
study takes an optimistic way of analysis and defines the UN successful in
statebuilding.

2.3. Conceptualizing Conflict Prevention, Peacemaking, and
Peacebuilding

In my conceptualization of conflict prevention, peacemaking, and
peacebuilding I use Lund’s curve of conflict in the Figure 1, below, and take insights
from his definition of these terms. In order to escape from overlapping of these three
terms, conflict prevention excludes measures taken after the war ends to prevent the
renewal of it. War stopping refers to peacemaking and peace efforts after the cessation
of violence refer to peacebuilding.

2.3.1. Conflict Prevention

Conflict prevention means to prevent conflict from emerging and once a latent
conflict emerges, to prevent the conflict to reach to the stage of violence. As Boutros-
Ghali, former Secretary General of the UN from 1992 to 1996, pointed out in 1992,
conflict prevention does not only mean that the UN only contains regional conflicts
not to escalate and spread to other regions as proposed by UN former Secretary-
General Dag Hammarskj6ld (1953-1961). But it would also prevent the start of conflict
in the first place (UN, 1992). In this study conflict prevention refers to “any structural
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or intercessory means to keep intrastate or interstate tensions and disputes from
escalating into significant violence and use of armed forces, to strengthen the
capabilities of potential parties to violent conflict for resolving such disputes
peacefully and to progressively reduce the underlying problems that produce these
issues and disputes” (Lund, 2002b: 117, n. 6). The UN Charter in Chapter VI and
Chapter V11 authorize the Security Council, the General Assembly, and the Secretary-
General to settle disputes to prevent them to escalate to war through different
mechanisms such as “negotiation, enquiry, mediation, conciliation, arbitration, judicial
settlement, resort to regional agencies or arrangements, or other peaceful means”. If
peaceful means are not effective in dispute resolution, the UNSC can take military
enforcement actions. During the Cold War era, the UNSC was not effective in terms
of taking necessary decisions in conflict areas to prevent or stop the conflicts. The veto
power of five permanent members, the UK, the US, the Soviet Union, China, and
France, in issuing internationally binding resolutions blocked the decision making
process of the UN in such a bipolar international system where great powers responded
conflicts according to their own political interests (Bobbitt, 2002; Gray, 2002; Waltz,
2002; Shweller & Preiss, 1997; Downs, Rocke & Barsoom, 1996). Conflict prevention
mechanism of the UN is still not very efficient because there is no particular agency
in the Secretariat to institutionalize the process of conflict prevention and it is
perceived as great power interference by the developing states. Its legality and viability
are also problematic for member states (Ackermann, 2003: 344).

2.3.2 Peacemaking

A war is defined as an organized military action which causes 1,000 battle
related deaths in a given year by the Armed Conflict Date Set (ACD). And a civil
war occurs within an internationally recognized state’s boundaries among the state
and one or more armed opposition groups and “the rebels must recruit mostly locally,
controlling some part of the country’s territory” (Doyle & Sambanis, 2006: 31). A
war ends with military victory, peace agreements, and ceasefires with or without
peace agreements (Collier, 2011), if twenty-five battle-related deaths does not occur
in the following year (ACD). Peacemaking refers to the termination of war once it
occurs. In the post-Cold War era, although war ending with peace agreements
increased in number, the number of wars ending with the cessation of violence
without a peace agreement is larger than other categories of war endings
(Ramsbotham, Woodhouse & Miall, 2012: 172). Doyle and Sambanis classify the
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war termination based on the way of its termination. If the war ends with a peace
treaty or a military victory, then if an armed conflict does not reoccur within six
months, the war ends. If it ends with a ceasefire or truce without a peace agreement,
as the intention of conflicting parties are not clear in a peace agreement, no armed
conflict within two years is necessary to call the war termination (2006: 135). | do
not include post-war peace efforts in my definition of peacemaking. What | mean by
the UN’s ineffectiveness in peacemaking is its inability to stop intra-state armed
conflicts in a short time period where civilians suffer the most and fast reaction is

crucial.t
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Figure 2.1. Lund’s Curve of Conflict Source: United States Institute of Peace (USIP)

2.3.3. Peacebuilding

Peacebuilding in this study refers to peace establishment efforts taken after an
armed conflict is terminated. In 1992, UN Secretary-General Boutros-Ghali defined
post-conflict peacebuilding as an attempt to prevent a recurrence of violence after the
war ends. Therefore, peacebuilding is a post-conflict reconstruction attempts that may
include social, political, and military objectives to prevent a recurrence of violence and
obtain sustainable peace. A subset of peacebuilding, statebuilding, in this study is

defined as construction or reconstruction of state institutions in the process of

! According to Article 33 of the UN Charter peacemaking measures include: “negotiation,
enquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional agencies
or arrangements, or other peaceful means of their own choice”. If peaceful means do not
cease violence, the UN can take military measures.
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peacebuilding. “Statebuilding is a specific approach to peacebuilding that sees
improvements in government capacities to deliver on security and development aims
as long-term linchpin to consolidating peace and solidifying the institutions and
processes of governance to create the conditions for societies to sustainably develop
and prosper on their own” (Sisk, 2013: 5-6).

2.4. A theory on the effectiveness of United Nations in peacebuilding

United Nations peace operations have evolved since the foundation of the UN
throughout the Cold-War era and its aftermath. This evolution period has shaped its
peacebuilding strategy, therefore, in order to examine the UN in peacebuilding the
development of this concept is important to mention. In comparing three generations
of UN peace efforts, the term “peacekeeping” is used to define general UN peace
operations.

2.4.1. Evolution of UN peace operations: the path towards peacebuilding

The reason of the UN’s formation at the end of the WWII was to protect
international peace and security in order not to experience such a devastating war again
in the world as stated in Article 1 of the UN Charter. The United Nations Security
Council (UNSC) was responsible in settling disputes of member states, if they fail to
do so through peaceful mechanisms, the decision to take military enforcement actions
laid down in the UNSC as well. During the Cold-war era, the UNSC was not effective
in terms of taking necessary decisions in conflict areas to prevent or stop the conflicts.
This was the case because UNSC decision making process was blocked either by the
US or the Soviet Union at that time. Great powers reacted to inter-state conflicts
according to their own political interests (Bobbitt, 2002; Gray, 2002; Waltz, 2002).
Therefore, the UN peacekeeping operations only involved maintaining ceasefires
through unarmed military observations, process monitoring, and reporting. This is
called “first-generation peacekeeping operations” of the UN? (Richmond, 2009: 16;
Doyle & Sambanis, 2006: 11; Ramsbotham, Woodhouse, & Miall, 2012: 148).
Goulding, Under-Secretary General of the UN from 1986 to 1997, defined the first
generation peacekeeping as:

Field operations established by the United Nations, with the consent of the
parties concerned, to help control and resolve conflicts between them, under

2 There are some exceptions in these three generations of the UN peace operations.
For example, before the end of the Cold-War the UN undertook “third generation”
operation in Congo in 1960 to 1964. This classification is based on the general trend
in the UN doctrine on peace operations (Doyle & Sambanis, 2006: 10-18).
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United Nations command and control, at the expense collectively of the
member states, and military and other personnel and equipment provided
voluntarily by them, acting impartially between parties and using force to the
minimum extent necessary (1993: 455, [emphasis added]).

First generation peacekeeping therefore required the consent of the parties,
impartiality, and minimum use of force as also shown in the table 1 below. The first
case where the UNSC authorized to use force until the case of Somalia in 1992 was in
Congo in 1960 to end the secession of Katanga (Goulding, 1993: 452). Hence, it is fair
to define the first generation peacekeeping as “unarmed” operations in order to
distinguish it from the second generation.

First generation peacekeeping was mostly deployed to inter-state wars as in the
post-World War Il majority of the wars were among states not within them. The UN
tried to help conflicting states to stop fighting and coming to an agreement and if an
agreement was reached, it monitored the truce by establishing buffer zones such as in
Egypt (1956), Yemen (1963), Cyprus (1974), Lebanon (1978), and Namibia (1989)
(Goulding, 1993; Paris, 2004; Ramsbotham, Woodhouse & Miall, 2012). The UN
forces had to be impartial, not taking side, and small number of countries contributed
to these missions.

The UN assisted conflicting states successfully to reach agreements, especially
in the Near East, but it could not resolve the underlying problems due to the Cold-War
world order (Goulding, 1993: Doyle & Sambanis, 2006). Right after the period of
Cold-War, there occurred a necessity to move beyond the traditional peacekeeping due
to the rise of intra-state wars in which more than ceasefire maintenance expected.
These wars targeted civilians, social and political institutions of states, therefore, the
UN had to tackle with underlying reasons of the civil wars. The UN started to deploy
different sources with more than half of member states’ contributions such as
humanitarian, security, and political with the consent of parties concerned. This was
“second generation peacekeeping operations”. However, the requirement of having the
consent of conflicting parties did not work in intra-state conflicts since there were
many actors benefitting from the ongoing wars such as warlords and international drug
cartels trading resources of state in conflict and there stayed the possibility of

withdrawal of consent once given, which was the case in Egypt in 1967 2 (Keen, 2008).

3 President Nasser refused to permit the nine-year-present UNEF I to continue in May 1967,
available at: http://www.un.org/en/peacekeeping/missions/past/uneflbackgr2.htmi#three
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In the mid-1990s despite the UN peacekeeping presence, in Rwanda and Bosnia
genocide took place and hundreds of Somali people were killed. This showed the

inadequacy of UN peacekeeping forces with the mandate of staying neutral, impartial,

and using force only in self-defense (Rieff, 1994).

Table 2.1. Generations of UN Peace Operations

FIRST GENERATION UN PEACE OPERATIOMNS (1948-1988)

Purpaose

Task

Function

Cazes

To respond inter-state
conflicts with the consent of
the parties concerned

Help the parties to stop
fighting

Maintenance ceasefire

Be impartial

Monitoring truce
Establizhing buffer zones

Deploying lightly armed
or non-armed national
troops

Palestine-Israel (1948)
Egypt-Israel (1956)

Cyprus-Turkey (1974)

\ 4

SECOMND GEMNERATION UN PEACE OPERATIONS (1988-1935)

Purpose

Task

Function

Caszes

To respond mostly intra-
state conflicts with the
consent of the parties
concerned and to create
zelf-sustainable peace

Foster economic and
social cooperation with
the purpose of building
confidence

Develop the social,
palitical, and economic
infrastructure to
prevent future violence

First generation tools

The destruction of
weapans

Formation and training
of new armed forces

Monitoring existing
police forces

Supervise or control
existing administrations

Mamibia (1989)

El Salvador (1991)
Angola (1991)
Cambodia (1991)

Mozambigue (1992)

\ 4

THIRD GENERATION UN PEACE OPERATIONS (1995-

Purpaose

Task

Function

Cazes

To respond mostly intra-
state conflicts with or
without the consent of one
or mare parties concerned
to create self-sustainable
peace

Second generation
tasks

Emphasize on re-
establishing failing
states

Previous tools

Using collective force to
persuade the parties to
settle the conflict by
negotiation

Using force to protect
UM personnel and
mandate and groups
identified with the
mandate

Bosnia (1995)
Croatia (1995)
Guatemala (1997)
East Timor (1993)
Kosovo (19839)

Sierra Leone (1939)

There were different alternatives among the scholars of political scientists to
the second generation peacekeeping. Some scholars suggested the UN have to take
side in civil wars (Betts, 1994; Rieff, 1994; Weiss, 1994) or wait for the wars burning

themselves out (Luttwak, 1999). Contrary to Luttvak’s suggestion to “give war a
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chance” (1999), it became obvious that the post-Cold war conflicts did not burn down
themselves (Mason, Weingarten & Fett, 1999; DeRouen & Sobek, 2004; Fearon,
2004). The longer intrastate wars last, the less likely wars end with victory; therefore,
there is a greater necessity for the UN to intervene in the conflicts to stop the cycle of
violence. Otherwise, we end up with “steady accumulation of unresolved wars”
(Fearon, 2004: 275).

Expectations for the UN’s quick involvement in intra-state conflicts raised also
due to the fact that since 1990s internal wars have been conceived as major threat to
international peace and security due a number of factors. They easily spread to
neighboring countries and cause regional conflicts such as in the case of Zaire in 1996.
Even if they are contained within their borders, the number of civilians killed in these
wars outnumbers the death toll of soldiers, which results in the flow of refugees
threatening the political stability of host countries (Chesterman, 2001; Lake &
Rothchild, 1998; Brown, 1996). The vacuum of failed states is filled by terrorists, drug
traffickers, and human traffickers who are engaged in transnational crimes during and
after the civil conflicts.

This new type of war requires peacemaking or war ending as quick as possible
because of the number of civilian death, the power vacuums left by “state failure”
(Ayoob, 1995: 22) and splashing of conflict across state boundaries and neighboring
countries (Vazquez, 1992; Late & Rothchild, 1998). On the other hand, the UN
remains slow to react in emergent cases due to veto power of its five permanent UNSC
members under the Article 27 of the UN Charter paragraph 3:

Decisions of the Security Council on all other matters (non-procedural matters)
shall be made by an affirmative vote of nine members including the concurring
votes of the permanent members; provided that, in decisions under Chapter VI,
and under paragraph 3 of Article 52, a party to a dispute shall abstain from
voting [emphasis added].

The statement of “the concurring votes of the permanent members” means a
decision can be taken only unanimously meaning that a veto from one member is
enough to prevent the UN to authorize the use of military force. The lack of unanimity
among the five permanent members on the issue of intervening intra-state conflicts
slow down the process of taking necessary actions. China and Russia support the

principle of state sovereignty, therefore, the duration of civil war lengthens causing

* The conflict in Rwanda spread to Zaire and caused a regional conflict that lasted for a
decade.
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local, regional, and international problems (Roger, 2004). It takes long for the UNSC
to persuade its permanent members, especially Russia in the case of the Balkans, to
act against aggressive behavior via coercive power. Hence, the argument of “the veto
paralyzes the work of the Council” is still valid today (Vayrynen, 1985: 193). Who
stops the majority of civil wars and in what way?

The UN has become an organization “confined to mandating UN humanitarian,
peacekeeping, and transitional government mop-up operations after US led military
interventions” (Malone, 2004a: 2). This is because NATO internalized the new
doctrine of “third generation” peace enforcement operations required in intra-state
wars of post-Cold War era.> NATO has stopped wars in the post-Cold War with or
without the UN authorization in Somalia, Bosnia, Rwanda, Haiti, East Timor, and
Kosovo and paved way for the UN peacebuilding missions. NATO is smaller and
faster than the UN and has an effective coercive power in peacemaking, however,
military enforcement does not bring sustainable peace and after the cessation of
violence “taking the next step” lays down on the UN (Annan, 1997: 27-28). Peace
settlements without long-term peacebuilding missions often break down (Licklider,
1995; Toft, 2010). Cambodia experienced such a renewed violence in late 1996, Sierra
Leone in 2000, and Guatemala had sixteen peace agreements and most of them failed.®
Military operations such as in Afghanistan and Iraq also proved the limits of military
operations and necessity for post-military reconstruction to prevent a recurrence of
violence and establish sustainable peace (Call & Cousens, 2008).

In 1992, UN Secretary-General Boutros-Ghali defined post-conflict
peacebuilding as an attempt to prevent a recurrence of violence after the war ends. To
do so, he proposed “rebuilding the institutions and infrastructures of nations torn by
civil war and strife”. Since then the UN focuses on the construction or strengthening
of legitimate governmental institutions or “the creation of structures for the
institutionalization of peace” in countries emerging from civil conflict, or what it is
called post-war statebuilding in the literature (Sisk, 2013; Paris & Sisk, 2009; Jarstad
& Sisk, 2008). The mainstream UN logic in emphasizing the government institutions

in creating sustainable peace is derived from the cause of civil war which is “usually

% “The new doctrine (third generation)” aimed to create a peacekeeping force “sufficiently
flexible, robust, and combat ready” and NATO internalized this doctrine (Hansen,
Ramsbotham & Woodhouse, 2013: 7)

¢ Available at United Nations Peacemaker website: http://peacemaker.un.org/
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about failures of legitimate state authority”, therefore, “sustainable peace relies on its
successful reconstruction” (Doyle & Sambanis, 2006: 28).

In earlier responses the UN used “myopic” peacebuilding approaches in post-
conflict societies (Sisk, 2013). They were about having quick elections right after a
peace deal was signed and creating a market-oriented economic structures and then
exit as soon as possible before governmental institutions were constructed (Caplan,
2012). Due to the renewals of violence in post-conflict period, statebuilding has
become a linchpin priority in the formation of long-lasting peace. Paris, being critical
on the issue of quick statebuilding strategies, argued an alternative of
“institutionalization before liberalization”. According to his alternative strategy,
statebuilding efforts generate sustainable peace if state institutions are successfully
functioning. And this can be accomplished through: a) international statebuilders are
supplied enough political and economic resources, b) the post-conflict government is
staffed with international personnel in the first place, c) locals are trained to be able to
take the responsibility in government institutions, d) security and justice are paid
particular attention rather than economic liberalization, €) administrative power is
transferred to locals gradually, and d) internationals remain as long as it takes to
accomplish well-functioning central governmental institutions before they exit (Paris,
2004: 189-207).

2.4.2. Why institutions are important for sustainable peace? A Historical
institutionalist perspective on the UN statebuilding

Once a country or region has started down on a track, the costs of reversal are

very high. Margaret Levi, 1997:28

Historical institutionalists embrace the assumption of “institutions matter” that
has its roots in early discussions of political theorists like Plato and Aristotle. Both
philosophers aimed to understand how institutions shape political behavior. Historical
institutionalists advanced this assumption and created theories on how institutions
matter, why they remain resistant on their path and how a change is possible. The basic
logic behind most of the historical institutionalist theories is that policy choices taken
in the formation of an institution will have lasting influence over the subsequent
policies in the future (Huber & Stephens 2001, Pierson, 2000; Hacker 1998; Ertman
1996; Collier & Collier 1991; Shefter 1977). This argument is explained through their
key concept, path dependency, which is given special attention within the context of

this research.
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Path dependence is a process where “outcomes at a ‘critical juncture’ trigger
feedback mechanisms that reinforce the recurrence of a particular pattern into the
future” (Pierson & Skocpol, 2002: 6). Pierson takes the process of increasing returns
from economics and implies it to his explanation of path dependency in political
institutions. In economics, W. Brian Arthur’s (1989) example of QWERTY keyboard
in typewriter defined what increasing returns meant in path dependent nature of some
products. Arthur argued despite the fact that QWERTY keyboard was inefficient in
the time of typewriting, in today’s digital age we still use QWERTY keyboard.
Although there are other more efficient keyboard setups, the reasons behind our
resistance in using QWERTY keyboard are related to the effect of large start-up cost,
learning effects, coordination effects and the effect of adaptive expectations. Not all
products generate increasing returns as soon as they have these four effects. Start-up
cost refers to the cost spent in the formation of a product and in order to avoid a new
start-up cost people stick to what they have previously paid for. Constancy in using
the product professions people and they develop innovative ideas on the product, that
is the learning effect. Coordination effect means the more people use the product the
more attractive it becomes and more compatible products are produced as well.
Adaptive expectations mean that people will adopt their actions based on their
expectations, therefore, the more a product is sold, and the more people will prefer it.

Pierson argues political institutions have intense tendency towards path
dependent processes. Path dependence refers to the increase “in the probability of
further steps along the same path with each move down that path”. For him, the process
of increasing returns refers to the increase of “the relative benefits of the current
activity compared with other possible options” over time and steadily falling of the
cost per unit with each move (2000: 252). The relative benefits and the fall of cost on
the same path rise the cost of exit at the same time. This is due to a number of factors.
Formal political institutions have legal constraints that once these institutions are
constructed both those who support and oppose their creation will be bound by them.
Since political institutions have coercive power through laws such as punishment to
those who disobey, they become “guide to human interaction” in terms of what has to
be done and cannot be done (Rose, 1990). Creation of institutions has start-up costs
such as time and resources and those who have to carry the cost will be resistant for
change. Once formed, people learn through institutions and construct their behavior

and preferences accordingly. People learn about the rules and make commitments
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based on the existing rules and they get used to living in that structure. They develop
new ideas complementary to the system. Uncertainty arising from collective choice
situations in everyday life can be overcome by institutions. Normative power of
institutions is another factor of path dependency. As North pointed out: “Institutions
are the rules of the game in a society or, more formally, are the humanly devised
constraints that shape human interaction” (North, 1990: 3). Institutions construct rules
that shape norms affecting people’s decisions.

If path deviation is difficult, how do institutions change? Critical junctures
caused by exogenous shocks such as economic crises and wars may result in radical
changes in institutions. Such critical junctures are not easily identifiable in advance
but they demolish the old state systems and create a situation in indeterminate flux in
those states (Thelen, 1999; Collier & Collier, 1991; Krasner, 1978). In such a situation,
the new system has many possible directions to follow to setup a new path and policy
choices during the setup process will shape the future of the system. In Kosovo after
the 1999 war, there occurred a flux situation where the UN could give the direction for
anew path. This study explores two potential roles for the UN in post-conflict Kosovo.
The first one occurs at the end of the war: first role is to give direction for a path to
new state institutions. The second one occurs after state institutions are created: to
sustain these institutions until they are institutionalized and become mature enough to
stay on their own feet. | argue that there is a large-room for the UN in peacebuilding
because the UN has the experience and lessons learned from its history and also the
material capacity to deliver long-term planned missions. Peacebuilding in post-war
societies demands long-term, fully committed, and multi-tasked missions, in which the
UN has more success and further potential thanks to its legitimacy among conflicting
parties as well as its international and regional ties to cooperate with different actors
on the ground. The UN has more opportunities in the long-run because almost all of
the states in the world are its members, it is the only international forum where all the
states discuss about the threat to international peace and security, and it has the
necessary resources such as budget and personnel to engage with post-conflict
peacebuilding. Moreover, thanks to its large number of members the UN has good ties
to cooperate with NGOs, ROs, other 10s, and local conflicting parties. The members
of regional organizations are also members of the UN making them easy to work with
and dividing the burden of complicated peacebuilding tasks. Once the UN sets the path
for state institutions in cooperation with the NGOs and conflicting parties, the rest will
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be set as a path dependent process. But the decision on when to leave the country is
crucial because local actors should be able to perform state functions by themselves
and state institutions should function successfully before the full exit of the UN.

When does the local political institutions become mature enough so that the
UN can exit? The answer lies in Huntington’s criteria for successful institutions. He
argues “the scope of support and the level of institutionalization” are two indicators of
whether institutions are successful or not (1973: 12). The scope of support in
internationally governed territory is problematic in the sense it is a post-war
environment and institutions are challenged by opposing domestic actors. As my case
study is Kosovo, the support of elite and population at large are observed in the period
of first institutional setup (1999) to the independence of Kosovo (2008). The support
of elites can be observed in their compliance with institutions and in their public
rhetoric or writings (Diamond, 1999) and the polls of UN Development Program on
popular satisfaction with institutions are our sources to measure public support.

The second indicator of successful institutionalization depends on the
institution’s: (1) adaptability, (2) complexity, (3) autonomy, and (4) coherence (1973:
12-24).

Adaptability refers to sensitivity of institutions to challenges in a changing
environment in time and spaces. Huntington proposes three signs of adaptability; age,
successful secession of leaders, and functional flexibility. The older an institution, the
more the number of successful secession of leaders have taken place, and the more
flexible an institution to function, the more adaptable it is.

Complexity presupposes: “The greater the number and variety of subunits the
greater the ability of the organization to secure and maintain the loyalties of its
members”. The more internally differentiated structure brings more efficiency.

Autonomy is ability to perform its duties on its own without the effects of
social groupings according to Huntington but in this study, autonomy refers to the
functioning of domestic institutions independent of international help. The
independence from internationals have come through stages in Kosovo. Based on the
reports of the Special Envoys and Secretary-Generals in Kosovo, the administrative
authority was gradually transmitted to locals.

Coherence means coordination and discipline within institutions. He argues:

“Discipline and development go hand in hand.” The functional boundaries of
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institutions and problem solving procedures within those boundaries should be agreed.
And institutions should be able to take coherent decisions.

This study focuses on the UN institution-building program on three institutions
at the central state level in Kosovo: the presidency, the government, and parliament.
These three institutions are chosen because the UNSC Resolution 1244 authorized the
UN to create a self-government in Kosovo and they are the cornerstones of a
government.

If successful state institutions promote peace as this study argues, how is it
possible to estimate peace in a post-conflict country? The assessment of the degree of
peace is done through Galtung’s triangle model for conflict shown in the Figure 3,
below (1996: 72).

Structural
Contradiction Violence

Attitudes Behavior Cultural Direct
Violence Violence

Figure 2.2. Galtung’s triangles of conflict and violence

According to Galtung, the main reason of conflict is contradiction or
incompatibility which is located at the top of the conflict triangle. Contradiction occurs
due to the incompatibility of goals between conflicting parties. Violent attitude and
behavior are at the base of the triangle. Whereas attitude refers to the conflicting
parties’ perceptions of each other and themselves, behavior includes visible elements
such as hostile threats and attacks. Galtung argues all three elements have to exist for
a full conflict (Galtung, 1996: 72-73). Based on its identification of conflict elements,
he proposed a triangle of violence, namely structural violence, cultural violence, and
direct violence, which are related to the triangle of elements: contradiction, attitude,
and behavior, respectively. He then argues in order to achieve sustainable peace, all
three types of violence must be addressed. Peacemaking measures can stop direct
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violence therefore behavior of conflicting parties but for sustainable peace removing
incompatibilities and changing attitudes are also necessary.

2.5. Conclusion

In this chapter, I discussed the existing literature on the UN’s role in conflict
resolution and shed light on the gaps and disagreements in it. Then | clarified my key
terms: conflict prevention, peacemaking, and peacebuilding. Later, | constructed my
argument on the UN involvement in post-conflict peacebuilding. According to this
study, the UN is more effective in peacebuilding rather than peacemaking due to the
nature of its decision-making structure that | will discuss further in the empirical
chapter where | apply my argument to the case of Kosovo. What makes the UN
efficient in peacebuilding is its composite structure enabling it to carry the long-term
burden of peacebuilding missions. Right after the war in Kosovo, there occurred a flux
situation ready to construct state institutions from the beginning. State institutions
should be given priority in peacebuilding missions since successful state institutions

promote self-sustaining peace in post-war societies.
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CHAPTER 3
NEW BORN KOSOVO POLITICAL INSTITUTIONS

3.1. Introduction

In this chapter, 1 will give a brief background of the Kosovo conflict, which
turned out to be a war, in 1998. This background is important to mention in order to
trace the attempts of the UN to resolve the conflict and the reasons for its failure to
stop it. Why NATO intervened in 1999 in the Kosovo War and what happened right
after the war stopped in the name of peacebuilding are covered from 1999 to 2002.
This time period is chosen because it is the period when the UN started to plant the
seeds of new political institutions of Kosovo. As the UN could not pass a resolution
authorizing the use of force against the Yugoslav regime, NATO interfered without a
legal ground. However, the military intervention alone does not necessarily prevent
recurrence of violence in the aftermath of war since the underlying reasons of the
conflict were not yet resolved. The UN presence was possible at this stage to create a
sustainable peace in Kosovo through directing the way for sustainable political
institutions. This chapter analyses the initial steps of institution building by the UN.
How the UN led the initial process of institution building is important to investigate as
this research argues the first steps create a path dependency where further
developments are affected by the previous ones.

3.2. Towards NATO peacemaking: a brief historical background of the
Kosovo war

Under the Yugoslav Constitution of 1974 Kosovo was an autonomous province
of the Republic of Serbia in the Socialist Federal Republic of Yugoslavia (SFRY).
With the amendment of the constitution by Slobodan Milosevic in 1989, Kosovo lost
its autonomy and became only a province of the Republic of Serbia. In response,
Kosovo Albanians formed a new party, Democratic League of Kosovo (Lidhja
Demokratike te Kosovés, LDK), under the leadership of Ibrahim Rugova. With the
independence of other Yugoslav republics, Kosovo Albanians wished the same for
Kosovo. The LDK established a parallel government and held a referendum for
independence and elections for presidency in subsequent years. Their struggle for
independence was through peaceful political means (Mertus, 1999: 270) and it was

defined as “passive resistance” in the literature (Mertus, 1999: 307; Economides,
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2007:221). With no change in the side of Milosevic government, Rugova hoped to get
support from international community under the Dayton Peace Agreement.” However,
there was no mention of Kosovo at the Dayton Peace deal and no progress towards
independence. In response, an armed resistance erupted under the Kosovo Liberation
Army (KLA). The KLA was established in the early 1990s, but remained passive until
1996 due to the lack of support in violent means of struggle against Serbia among
majority of Albanians after the brutal wars in Croatia and Bosnia (Judah, 2002:21).
The KLA was able to get support from the majority of Kosovo Albanians after Kosovo
was left unnamed in the Dayton. The KLA referred to Slovenia, Croatia, and Bosnia
as successful cases as they achieved independence not through “passive resistance”
but through conflict (Economides, 2007: 222; Mertus, 1999: 307). The situation
deteriorated when Serbian military forces responded the KLA (O’Neill, 2001).

The UNSC issued the Resolution 1160 on 31 March 1998 and called for a
peaceful settlement. It both condemned the Serbian and KLA forces and emphasized
the sovereignty and territorial integrity of the FRY (Para. 3-7). To avoid any
occurrence of genocide similar to the Bosnian case, the war had to be stopped, but the
UN could not issue a resolution to stop Serbian forces through military means. This
was the case due to the lack of unanimity among the permanent five members of the
UNSC. Although the UNSC passed the Resolution 1199 on 23 September 1998 that
threatened Milosevic by a possible use of force, Russia, also backed by China,
continuously refused to approve any resolution related to the sovereignty of Serbia.
Both Russia and China kept referring to the non-intervention principle of the UN
Charter with regard to domestic issues of sovereign states. In order to protect its
traditional ally, Russia also opposed any measures taken out of the UN auspices so that
she could secure the right to veto any decisions against Serbia’s interests (Murphy,
2009: 72-74).8 Due to the act or threat of using veto power of its permanent members
such as Russia and China, peacemaking in a short span of time was not possible from
the UN’s side.

" The Dayton Agreement brought about the end of Bosnian War in 1995. Rugova reduced
the tensions among Albanian Kosovars towards the Serbs as a barrier in front of their
independence by saying that the Kosovo issue would be discussed at the Dayton Agreement.
® Russia also feared of losing its impact on the developments in the Balkans if UNSC would
authorize NATO’s military campaign (Wolff, 2005:88).
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3.2.1. Rambouillet Accords

The UN called Albanian Kosovars and the Milosevic regime to sign an
agreement in Rambouillet under the aegis of six nations, called as the Contact Group.®
Albanian Kosovars perceived it as a chance to convince the international community
for Kosovo’s independence. However, the representatives of the Albanian community
kept refusing the draft proposed by the Contact Group as it did not give independence
to Kosovo. Meanwhile, the FRY representative supported many political concessions
as the process was deadlocked by the Albanians already. After overwhelming
pressures from the Contact Group to Albanian Kosovars, they accepted the deal. It was
then the side of FRY began to refuse to sign the final draft by arguing that it was
against the sovereignty of the FRY. According to the agreement, Kosovo would obtain
a high level of autonomy with its own political institutions within the FRY. Serbia was
warned by NATO many times for possible military operation if it did not cease its
military campaign in Kosovo and sign the Rambouillet agreement. However,
Milosevic did not accept the agreement as it would mean a loss of its political power
that relied on nationalism (Economides, 2007).

After the failure in Rambouillet talks, NATO intervened in Kosovo on 24
March 1999. Throughout its 11-week air campaign, called as the operation Allied
Force, NATO demanded the Yugoslav forces to withdraw from Kosovo and sign an
agreement for possible political and military frameworks for an autonomous Kosovo
(Fromkin, 1999). Yugoslavia accepted a peace plan on 10 June 1999 and withdrew its
forces from Kosovo. It was then, after the war was ceased, the UN was on the ground
through UNSC Resolution 1244 (Blitz, 2006).

3.3. The United Nations Interim Administration in Kosovo

UNSC Resolution 1244 on 10 June 1999 brought about the creation of a United
Nations Interim Administration in Kosovo (UNMIK). According to the Resolution
1244, UNMIK was responsible for:

(a) Promoting the establishment, pending a final settlement, of substantial

autonomy and self-government in Kosovo, taking full account of annex 2 and

of the Rambouillet accords (5/1999/648);

(b) Performing basic civilian administrative functions as long as required;

9 The Contact Group is an informal grouping of six nations; the United States, the United
Kingdom, France, Italy, Germany and Russia. They first started to work on the Bosnian
conflict and later took part in the Kosovo conflict.
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(c) Organizing and overseeing the development of provisional institutions for
democratic and autonomous self-government pending a political settlement,
including the holding of elections;

(d) Transferring, as these institutions are established, its administrative

responsibilities while overseeing and supporting the consolidation of Kosovo’s

local provisional institutions and other peacebuilding activities (UN Security

Council, 1999, p. 3-4).

UNMIK had four pillars at the beginning in 1999: Pillar one consisted of
humanitarian assistance through the Office of the UN High Commissioner for
Refugees (UNHCR), pillar two was about civil administration led by the UN, pillar
three included multi-ethnic democracy and institution building led by the Organization
for Security and Co-operation in Europe (OSCE), and pillar four composed of
economic development with the help of the EU This divided mission was headed by
the Special Representative of the UN Secretary-General (UN Special Representative)*®
and each pillar had a Deputy Special Representative of the Secretary-General as shown
in the Figure 4 below (Report of the Secretary-General on the United Nations Interim
Administration Mission in Kosovo: S/2002/1126: 9).1! In security area NATO-led

Kosovo Force (KFOR) was also authorized by the same resolution.?

10 UN Special Representatives appointed to head UNMIK from 1999 to 2008 were as
follows: Bernard Kouchner (1999-2001), Hans Haekkerup (2001-2002), Michael Steiner
(2002-2003), Harri Holkeri (2003-2004), Stren Jessen—Petersen (2004-2006) and Joachim
Ruecker (2006-2008). Available at: http://www.unmikonline.org/Pages/SRSGs.aspx

11 After the great number of refugees returned pillar one was closed down in June 2000 and
later it was given the responsibility of the rule of law functions in May 2001. Throughout the
gradual transfer of authorities to the local institutions pillar 1 and 2 were closed down in
2006 and pillar 4 in 2008. Pillar 3 is still functioning (UNMIK/PR/1606, 15 November 2006;
UNMIK Fact Sheet June 2008).

12 KFOR was composed of 50,000 troops. The number of troops was decreased to around
39,000 by 2002, 26,000 by 2003, and in 2016 around 5,500 troops exist in Kosovo.
Available at NATO KFOR Website:

http://www.shape.nato.int/kfor/about-us/history
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UN
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Democratization and
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Pillar 4: Deputy UNSP

Reconstruction and
Economic Development

EU

Figure 3.1: UNMIK Four Pillars
* The UN took the leading role in institution building in the beginning of the mission
rather than the OSCE. The OSCE supported the institutions after they were

established by the UN (F. Mulolli, personal communication, August 5, 2015).

3.3.1. A New Path for Kosovo: How has the UN built up state
institutions? The initial steps from 1999 to 2001

After the withdrawal of Serbian troops from Kosovo the UN was faced with
three different parallel structures acting independent from each other. These three
government structures were headed by the LDK, the KLA, and pre-war Serbian
structures. In majority-Serbian-lived municipalities the pre-war regulations of the
Republic of Serbia continued to function, whereas in majority-Albanian-lived
municipalities the KLA claimed of legitimate governance. The LDK at the same time
had its administrations in different areas such as health care and education in Albanian
dominated municipalities.

In order to implement its mandate of establishing self-government in Kosovo,
UNMIK needed to have an authority throughout Kosovo, however, the parallel
structures challenged UNMIK to create integrative government structures. In order to
bring different segments of the society to the table, UNMIK created the Kosovo
Transitional Council as a forum where they could claim their demands and came up

with a consensus. The formation of Kosovo Transitional Council was the first step in
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state-building project of UNMIK that was defined as “marking a critical first step
towards development of self-government in Kosovo” (UNMIK/PR/12, 16 July 1999).

3.3.2. The Kosovo Transitional Council

Although Resolution 1244 gave a wide range of authority to UNMIK as the
only legitimate administrative body of Kosovo, it was not possible to use that authority
without the support of local communities. The Kosovo Transitional Council was
created in line with this need to bring different local communities together to decide
on their future under the chairmanship of the UN Special Representative. According
to UNMIK the Kosovo Transitional Council would “offer the main political parties
and ethnic communities in Kosovo an opportunity for direct input into the decision-
making process” and would “serve as a forum where the parties can work together
towards achieving consensus on a broad range of issues relating to civil administration,
institution building, reconstruction and essential services” (UNMIK/PR/12, 16 July
1999). The Kosovo Transitional Council was the consultative body to the executive
authority of Kosovo, UNMIK. However, the leaders of parallel structures did not
dissolve their governments while attending the meetings of the Council until the first
UN Special Representative, Bernard Kouchner, called them to join an interim
administrative structure together.

3.3.3. Joint Interim Administrative Structure

On 15 December 1999, the Kosovo Transitional Council agreed to establish
the Joint Interim Administrative Structure (JIAS). It was aimed local politicians would
be integrated more in decision making process and UNMIK would take one step
further to “establishing and overseeing the development of provisional democratic
self-governing institutions” (UNSCR 1244). The JIAS included the Kosovo
Transitional Council, the Interim Administrative Council, and nineteen administrative

departments.'® The Kosovo Transitional Council was extended to 36 members in order

13 The fourteen departments were: (1) Finance and Economic Development, (2)
Reconstruction and Donor Co-ordination, (3) Business Administration and Commerce, (4)
Education and Science, (5) Culture, (6) Civil Affairs, (7) Justice, (8) Transport, Post, and
Telecommunication, (9) Health and Social Welfare, (10) Agriculture and Environmental
Protection, (11) Civil Security and Emergency Relief, (12) Democratization and Media
Development, (13) Local Administration, and (14) Emigration (Annex to UNMIK
Regulation No.2000/1). They were extended to nineteen departments on 5 January 2000 as:
(1) Budget and Finance, (2) Reconstruction, (3) Trade and Industry, (4) Education and
Science, (5) Culture, (6) Youth and Sport, (7) Public Services, (8) Justice, (9) Transport and
Infrastructure, (10) Post and Telecommunications, (11) Utilities, (12) Heath and Social
Security, (13) Labour, (14) Agriculture, (15) Environment, (16) Civil Security and
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to include more different local groups and given the role of a “shadow-assembly” to
the Interim Administrative Council (Rexhepi, 2012:130).

The Interim Administrative Council was the highest government-like body in
JIAS and it made policy recommendations to the UN Special Representative and
formed policy guidelines to other departments within JIAS. The Interim
Administrative Council consisted of eight members: four internationals, three Kosovo
Albanians, one Kosovo Serb, and two observers from civil society
(UNMIK/REG/2000/1). International members were from UNMIK staff, Kosovo
Albanians were those who represented Kosovo in the Rambouillet negotiations
(Ibrahim Rugova of LDK, Hashim Taci of Democratic Party of Kosovo®#, and Rexhep
Qasja of the United Democratic Movement). The Serbian member was Rada
Trajkovic.

As there was no election held at that time, the representatives were chosen
based on their electoral strength (King & Mason, 2006). The Serbian community did
not send a representative for four months of the creation of JIAS, but later on they
decided to have an observer position in the Interim Administrative Council (Covey,
2005). The UN Special Representative kept his position as the head of the mission if
the Interim Administrative Council was not able to reach a consensus, he would have
the last word. UNMIK was able to convince Albanian Kosovar leaders to dissolve their
parallel governments by the time of JIAS formation, except for the Serbian authority.
Serbian community formed the Serbian National Council and rejected the authority of
JIAS in the first place. However, by April 2000, they also sent two co-heads to
administrative departments and one for the Interim Administrative Council, Rada
Trajkovic as mentioned above, as an observer (Brand, 2003). Rada Trajkovic protested
against the JIAS in response to violence directed at the Serbian Kosovars, however,
the UN Special Representative had successful negotiations that resulted in her return
to the JIAS. Overall, UNMIK succeeded to con