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OZET

MUDAREBE SIRKETI AKITLERININ GUNUMUZDE UYGULAMA
BICIMLERININ (TEORIK ACIDAN) INCELENMESI

Abdulelah Mansour Al-ZAFENI
Yiiksek Lisans, Islam Iktisad1 ve Hukuku (Arapga)
Tez Damismani: Yrd.Do¢.Dr.Adnan Mohamad DARWICH

Nisan-2017

Bu tez calismasi mudarabe sirketi akitlerinin tanitilmas: ve Islami
sirketler kapsaminda en 6nemli sirketlerden biri olan mudaraba sirketi
tanitma hedefi bulunmaktadir. Aym1 zamanda bu c¢alisma inceleme
yaparken her tiirlii bulunmasi gereken tiim bilgileri bulundurdugundan,
sonraki  ¢alismalara  kaynaklik  etmesini  Rabbimizden niyaz
ederiz.Calismay1r sunarken sadece Fikhi Mudarebe tiirtine bakarak
Kudemanm fikih kitaplarindan baska yontemlerede bu sirket tiirii altinda
sahih akitler ve batil akitlere yeni bankacilik yontemi tiiriinde aciklik
getirilmistir.Bu tiir sirketleri engelleyici uygulamalar1 ve bazi ¢6ziim
onerilerini sunmaktadir.

Bu hedeflere ulagsmak i¢in arastirmaci tez ve kitaplar gozden gegirmis
ve mudarebe sirketi ile alakali eski ve yeni tiim verileri serd etmeye
ugrasmis ve sadece yayinlanmis eserler dairesinde durmamis yeni
yayimlanan mevsu’at el zeheb gibi kaynaklara ulagsmis ve goriisme
tekniklerini kullanarak uzmanlarla goriismiistiir. Ayn1 zamanda toplumun
Islam bankaciliinin uygulamalarindan toplumun ne kadar bilingli
oldugunu goriismelerle test etmistir.Oze ulasmak icin taramalari
yapmuistir..

Bu calismanin sonunda mudarebe sirketinin akitlerinin baska sirket
tiirleri i¢inde Onemli bir yere sahip oldugu fikrine ulasilmistir. Clinkii
birden cok muamele tiiriinii barmndirmaktadir .Aym zamanda Islam
Bankacigi(Katilim Bankacilig) ile mudarebe akitleri arasinda giiclii baglar
oldugu fikrine ulasilmasindan dolayi1 faize ve haram olan yontemlere karsi
bir ¢6ziim Gretmektedir. Toplumun bu akit trtine tevecciihiinden dolay1
katilim bankalan {izerine diismiistiir.Bu tiir akitler uygulanmas1 kolay ve
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islam seriat1 ile uyustugunu goriilmektedir.Ayn1 zamanda mudarebe
sirketi akitlerin igsizligi ve dilenmenin ¢6ziimii olarak is imkanlar1 sunmasi
ve deneyimli bireylerin katki sunmasiyla bu akit tiirlerinin kolayca
uygulanamsi ve gelistirilir olmasi ¢agimiza sunulacak bir ¢6ziim 6nerisini
beraberinde getirir.

Arastirmact bu tiir akitlerin uygulanamasinin kapasitesi ve kolay
olusundan otiirii tiim islami bankalarinda (katilim bankalar) bu konuya
daha ¢ok egilmesini, ayn1 zamanda bu tiir islemlerin denetimini yapmak
i¢in serii denetim kurumlarinin olusturulmasini ve kararlarin ¢ikartilmasini
ve bu tiir bankalarda gecerli olmasi gerektigini altin1 ¢izer.Diger yonden
Anayasasinda Miisliiman ibaresi bulunan iilkelerde kanunlarm Islamin
ululugunu ve adalet yapisim1 daha ¢ok gdstermek i¢in Islam iktisad igin
gerekli altyapiyr olusturmasini ve 6grencilerin bu konularda akademik
gelismelerde bulunmasini, bankalarda isler durumda olusturmasini aksine
islem uygulayanlarin cezalandirilmasini ayni1 zamanda akademik
calismalarin Islamimn goriisiinii benimseyen devletlerin Islam Iktisad:
nizammi devletlerinde faizle islemeyen Islam Merkez Bankas: fikrini
olusturmalar gerektigini faizden sakinmamizi emreden Yiice Kitabimizda
el-Bakara suresi 275 ayetinde (L_V as s gl 4 Jal 5) (Allah, alisverisi helal,
faizi haram kilmistir) buyrulmustur.Son olarak ararstirmaci tezinde Islam
Iktisad:1 sisteminin gelistirilmesinin bu akid sistemlerinin giiniimiiz
ihtiyaclarina cevap verir olmast konumuyla diinyaya mazlumlarin
haklarin1 koruyuculugu ile cevap verecegini savunur.
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Summary of the study in English

Contracts of Mudaraba Company and Their Contemporary
Applications [theoretical study

Prepared by
Abdulelah Mansour Al-Zafeni

Supervised by
Dr. Mohamed Adnan Darwish

April 2017

This study aimed at introducing contracts of Mudaraba company and
introducing people to this type of companies, which is one of the most
important types of Islamic companies . The study also aimed at detailing
and diving into the details of this type of companies so that researchers in
this field can find their aspiration in this research, if Allah wills. The
researcher moreover tried to understand and gather all kinds of transactions
related to this type of companies and was not limited to the type of
individual Mudaraba mentioned in the books of the ancient jurists, as well
as citing the jurisprudential provisions pertaining all transactions in this
type of companies and clarifying right from wrong in these modern
banking transactions. The researcher furthermore addressed the most
important obstacles that could stand in the way of this type of companies
and mentioned some solutions for these obstacles.

In order to achieve these objectives, the researcher worked on researching
and reviewing researches and books related to this subject, trying to extract
all that related to the contracts of Mudaraba company and comprehend all
its old and modern types. The researcher was not limited to books in printed
libraries. Rather, the researcher tried to seek use of modern audiovisual
means, meet and ask many specialists, trying to take benefit from them as
much as possible, and survey the public opinion, trying to know the extent
of their knowledge about the transactions conducted by Islamic banks. The
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researcher also tried to collect everything that could be useful and extracted
the essence from all this.

The study concluded that contracts of Mudaraba company are among the
most important contracts, if not the most important among other
companies, because they contain a lot of financial transactions and expand
to include most of the Islamic banking transactions. The researcher has also
found a strong relationship between Islamic banks and contracts of
Mudaraba company, because they are considered to be among the most
Important alternatives to wusury and other [Islamically]forbidden
transactions. Islamic banks have been so interested in this contract due to
the popular demand. This type is one of the easy and appropriate contracts
to Islamic law. Moreover, this contract is of great importance in helping
eliminating unemployment and beggary through providing job
opportunities for the unemployed and those with expertise in these fields.
One of the characteristics of this contract is its flexibility and developing
potential to suit all times.

Therefore, the researcher recommends that more attention should be paid
to this type of contracts because of its capacity and ease of application in
all Islamic banks. The researcher also recommends the need of establishing
an [Islamically] legitimate supervision body for Islamic banks, which
follows-up and monitors the process of these operations in Islamic banks
as well as issues laws and regulations that oblige all banks to work
according to them and punish those who violate them. The Islamic
countries should also adopt the Islamic economy system for its greatness
and justice, work according to it in banking transactions, encourage
students to study and develop it, and establish a central Islamic bank that
deals with halal, not usury which Allah has forbidden when said: “and
Allah has permitted trading and forbidden Riba [usury]" Al Bagarah (2,
275). The researcher also recommends the need of developing the Islamic
economy system, and consequently developing these contracts and
transactions in line with the modern era and spreading this system to all
countries of the world due to its justice and fairness to the oppressed.
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