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A summary in the English Language
Corporations Between the Shariah and the Law- What Partners Have to
Know
Prepared by: Ahmed Yehia Matar
Under the Supervision of: Dr. Mohamed Adnan Darweesh
september 2017 , 164 + X Sayfa

This study aimed at introducing a new formulation for explaining the subject
of Corporations in Islamic Shariah and Positive Law. It is addressed to more
than 45 million Moslem partners in every country around the world, to clarify
to them what they have to know or ignore, in a modern form that is based upon
the norms and rules of Islamic Economics. We follow its jurisprudential prin-
ciples and benefit from its rich wealth but with a practical style and a modern
progressive scientific approach that covers contemporary problems and deals
with its new developments. This study provides a simple source for every cor-
poration around the world. It is suitable for all partners regardless of their tra-
ditions or cultures.

The researcher in this study has followed a descriptive as well as an analytical
approach and has reached the conclusion that Islamic Shariah allows modern
corporations as long as they are consistent with Islamic Law and that Shariah
supports execution of new contracts to achieve the objectives of Islamic Law
and to avoid an underdeveloped economy of a nation provided that they follow
the basis, principles and rules of Interpretation or ijtihad. Based you this belief
, the researcher has submitted a suggested model for drafting a company con-
tract that entails the terms, conditions and characteristics of a company that is
permissible under Islamic Law and that achieves its objectives .This suggested
formulation provides a simple explanation covering all phases of a company (
from intent to liquidation) as well as the content of the contract that partners
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should know, learn about and cannot afford to ignore. In this way,

reading the contract, negotiating it and signing on it by the partners would be
sufficient to ensure their knowledge of what Islamic Law requires from them
to ensure the validity of the company, its continuity and success in achieving its
goals.

The researcher, through his research and study and with success from God, has
reached a new formulation of a definition that may be appropriate for a com-
pany that is consistent with Islamic Law “ ;A Company that acquires valid
terms and conditions, complies with what is permissible and avoids what is pro-
hibited, pays its zakat, and allows for Shariah control.*

The study then explored the status of a company in Islamic Economics, reasons
for its establishment, its obligations, what is prohibited, ways for ensuring its
continuity and how does it acquire its sources of funding. The researcher also
explained the validity of a promise to enter into a company contract, the liqui-
dated damages clause, a conciliation contract, confiscation of a company or its
nationalization, taxes, the stock market and conveyance of property .

The study also reached a proposal for drafting a code of conduct of the partners
and the companies, and a proposal for regulating the Shariah control of com-
panies like banks, through legal internal and external auditing. Finally ,the
study opined on fund companies, in all its forms including joint stock compa-
nies, partnerships companies, limited liability companies, public stock compa-
nies, and mixed economy companies. The study emphasized the importance of
the mixed economy companies in enhancing the economy of a nation.
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The researcher also explained the validity of a promise to enter into a company
contract, the liquidated damages clause, a conciliation contract, confiscation of
a company or its nationalization, taxes, the stock market and conveyance of

property .

The study also reached a proposal for drafting a code of conduct of the partners
and the companies, and a proposal for regulating the Shariah control of com-
panies like banks, through legal internal and external auditing.

Finally ,the study opined on fund companies, in all its forms including joint
stock companies, partnerships companies, limited liability companies, public
stock companies, and mixed economy companies. The study emphasized the
Importance of the mixed economy companies in enhancing the economy of a
nation.

Key words: Companies, Partners, Terms, Conditions, Islamic Economy.
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Ozet
Islam ve Modern Hukukta Sirketler

ve Ortaklarin Bilmesi Gerekli Olan Kanunlar

Hazirlayan: Ahmed MATAR
Yiiksek Lisans , Islam Iktisadi ve Hukuku

Tez Damismai: Yrd. Do¢. Dr.Muhammed Adnan Darwish
Eyliil . 2017 , 164 + X Sayfa

Bu calisma, Islam hukukunda ve pozitif hukukunda sirketleri meselesini acik-
lamak icin yeni bir formiilasyonu saglamayi1 amaclamaktadir. Bu calisma, diin-
yanin tiim tilkelerinde 45 milyondan fazla Miisliiman ortaga hitap etmektedir.
Islam ekonomisinin temelleri ve kurallarina dayanan onun Hukuk felsefesi il-
kelerine bagh olan ve bol servetinden yararlanan modern bir yaklasimla Miis-
liiman ortaklarin neyi bilmeleri ve bilmemeleri gerektigini aciklamaktadir. Bu
calisma, cagin sorunlarini ¢6zebilen ve yeni gelismelerle ilgilenen uygulamali ve
modern bir bilimsel yontemle ele ahnmstir.

Bu bilimsel yaklasim, diinyanin tiim iilkelerindeki tiim sirketler icin basitlesti-
rilmis bir referans olabilir ve farkh yiiriiyuislerdeki ve kiiltiirlerdeki tiitm ortak-
lar icin uygundur. Arastirmaci, endiiktif ve analitik yontem izledi ve arastir-
mayla islam hukukunun modern sirketlere Seriat1 kabul ettigi siirece izin ver-
digini tespit etmistir. islam hukuku, ictihadin ilkelerine, ilkelerine ve kuralla-
rina uymak kaydiyla Seriatin amaclarimi gerceklestirmek ve iimmetin ekono-
misinin geri kalmishgini 6nlemek icin sozlesmeler yapilmasinin zorunlulugunu
vurguladigini da tespit etmistir.Bu yaklasima dayanarak, arastirmaci, Seriatin
miisaade ettigi ve amaclarina ulastig: sirketin unsurlarini, kosullarini ve ozel-
liklerini iceren bir sirket sozlesmesinin hazirlanmasi icin onerilen bir model
sunmustur. Bu onerilen yontem, sézlesmenin yiiriirliikteki boliimiinde, ortak-
larin bilmeleri gereken her seyi, 6grenmeleri gereken her seyi ve bilmedikleri
her seyi icermesi icin sirketin tiitm asamalarim1 kapsayan bir tasvir sunmakta-
dir. boylece, ortaklarin s6zlesme formunu okumalari,
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tartismalar: ve imzalamalar1 Seriatin sirketin giivenligi icin takip etmesi gere-
ken her seyi ve ortaklarin hedeflerine ulasmada devam etmesini ve basarabil-
mesini saglamak icin yeterlidir.

Yiice Allah, arastirmaciya rehberlik etmis ve calisma ve arastirma yoluyla Se-
riata uyabilen sirket icin uygun olabilecek yeni bir tanim yapmaya rehberlik
etmistir. (temellerin saghgi olan, dogru kosullari olan Helah arastiran ve haram
ve yasaklanan seylerden kacinan zekati veren mesru gozetime miisaade eden
bir sirkettir.)

Sonra, Yiice Allah sayesinde, calisma, islami ekonomideki sirketin konumunu,
kurulus nedenlerini, gorev ve yasaklarini, siirekliligini nasil

siirdiirecegini ve kaynaklarim nasil elde edebilecegini aciklamistir.
Arastirmaci daha sonra sirketlerdeki vaat hiikiimlerinin aciklamasina,

ceza hukukuna, uzlasma anlasmasma ve sirketin millilestirmesine, sigorta,
vergi, borsa ve miilkiyet devri konusundaki tutumuna deginmistir.

Ardindan ¢alisma, ortaklarin ve sirketlerin ahlaki sartlarimi belirlemek ve ban-
kalarin i¢ ve dis yasal incelemeler yoluyla sirketlerin mesru denetimlerini dii-
zenlemelerini onermistir. Son olarak, calisma, c¢esitli semayeli sirketlerinde go-
riis bildirdi: Hissedar sirketleri, hisse senetleri ve limited sirketleri, halka acik
anonim sirket ve karma ekonomi sirketi. Calisma, karma ekonomi sirketlerinin
immetin ekonomisini desteklemedeki 6nemini vurgulamistir.

Anahtar Kelimeleri: Sirketler - Ortaklar - Temeller - Kosullar - islam Ekono-
misi.
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