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OZET

Bu tez konusu ters istisna’ (istisna’ el makus) akitlerinin ki bu akit tiiri modern
akitlerden sayilmaktadir.Giiniimiiz bankalar1 arasindan Dubai Islam bankasi ve Ebu
Zabi bankasinin uyguladigi bu akdi tanitip problemlerini ve ihtiya¢ olma nedenini ve
seriata uygunlugunu incelemek i¢in ele alinmistir. Ayn1 zamanda yakin akidleri
karsilastirarak digerlerinden farkli kilan 6zelliklerini tezde gosterdik.

Tezin projesi asagida ki gibidir; Giris, Icerisinde istisna’ ve Istisna’ makus olan
Islami finans yontemlerini ele alir.Birinci boliimde Istisna’nm tanimi ve Istisna’
makusun tanimin1 ayrintih bir sekilde ele alir.Ikinci béliimde Giiniimiiz ictihad 15181nda
istisna’ i makusu ve bankalarda isleyisini ele alir.Ugiincii boliimde Istisna’i makusun
finans yontemleri ile karsilastirilmasiyla beraber giiniimiize olan giincellemesinin nasil
olmasi gerektigini ve problemleri sonu¢lanma yontemleri bakimindan ele alir.

Sonug boliimiinde ise bulgu ve sonuglar irdeledik. Bu tez ¢alismasinin sonucunda bu
akit tlirlinin caiz oldugu noktasina ulasilmis olup, iki ayr1 caiz olan akdin ; miiva’zi
istis’na ve zimmette vasiflandirilmis icare akitlerinin bilesimi ile olur.Bu yontemlerin
cevaz noktalarmada deginerek bu konuya cevaben yazilmis seriata aykiri oludugu ileri
siiriilen miitekaddimun ve miiteaahirun fikih¢ilarin ve cagdas fikihgilarin goriisleri
dogrultusunda ve Islam fikth mecmuasinin goriislerine ek olarak akdin mesru sayilmasi
icin bazi kosullar1 6ne siirdiik. Ayn1 zamanda baz1 6neriler sunduk ki yeni akid tiirlerine
uygunlugunu yakalayabilsin diye. Muhakkak ki basar1 Allah (C.C) ‘nun rizasiyladir.

Bu sekilde finans akitlerinde ayrintili olarak,tanimindan, gelisim evrelerine
,0zelliklerinden 6nemine ve finansodrlerin ve finans edilmeyi bekleyen proje sahiplerinin
durumlarin1 bu tezimizde elimden gelen seriat yoniinden bu tiir akitlerin ydniinden
hiikiimlerininn caizlik yoniinden hiikmiine ulasmak icin calistik.Fikih mecmualarinda
bu konunun irdelenmemis olmasida dikkate sayandir.Bu akittede de bulunmasi gereken
sart ve dapt unsurlarina degindik. Istisnai makusun ve giiniimiiz akitleri arasinda baz
yonleri agisindan ; hiikiim ve ozellikleri agisindan irdeledik.Sonug¢ olarak bu akit
tiirliniin  caiz olduguna ulasildigini  ve finanse bireylerin birden ¢ok probremlerine
cevap niteligini tagimaktadir. Bazi sartlara cevap vermesi 6zelligi ve siipheli durumlarla
beraber itiraz durumlarini akdin gegerliligini korumasi ile ilgili yeni akitleri serd
ettik.Yeni agiklamarda bulundugumuz bu yeni akid tiirlindeki tezimizdeki amacimiz
problemler cevap niteligi tasimasidir.Kisacasi tezimizde bunlardan bahsetmis
bulunmaktay1z.
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ABSTRACT

This thesis addresses the Reversed Custom Order (akd al-estisnaa' al-
maa'kous), which is one of the modern financing orders that have been adopted
by a number of banks, especially Dubai Islamic Bank and Abu Dhabi Islamic
Bank. The goal of this thesis is to dismantle this type of orders into its elements
and to show its advantageous characteristics and legitimacy, in addition to
comparing it to other similar orders.

In this light, we decided to divide the thesis into the following parts:

Introduction, which contains an entrance for Islamic finance fromula, including
Custom Order and Reversed Custom Order

Chapter One, which defines the Custom Order and Reversed Custom Order
and delves into their details.

Chapter Two, which addresses the modern implementations of Reversed
Custom Order by Islamic banks, and its status with respect to contemporary
jurisprudence.

Chapter Three, which compares between the Reversed Custom Order and
similar orders and then suggests improvements for the Reversed Custom Order
to address some contemporary needs

The last chapter concludes with recommendations and lessons learned from
this research.

The study reached a clear conclusion that justifies this order as it is
composed of two valid and known ones, namely Parallel Custom Order
and Lease on the benefits described in the attachment. At the same time, we
addressed objections raised in the face of this type of orders by historical and
contemporary jurists, while emphasizing at the same time on a number of
controls to guarantee the legitimacy of this type of orders, in addition to some
recommendations.

The thesis also addresses the origins of the Reversed Custom Order, the
circumstances which led to it, and its vital importance for investors and financial
customers. | tried my best to reach a convincing conclusion, especially that this
type of orders didn't take enough care from jurists and research committees. |
performed some comparisons with similar orders in terms of legal status and
advantages. | concluded that Reversed Custom Order is valid and solves many
problems faced by investors, after taking some restrictions into consideration. |
also addressed some objections and offered recommendations that could add
value to contemporary orders in order to be more beneficial for investors and
other customers.

And Allah guides us and knows the best.
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