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Yiiksek lisans tezi olarak hazirladigim “Filistin Islam Bankalarinda
Uygulanan Finansal Sézlesmelerin Degerlendirilmesi” adli ¢calismanin
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kaynakcada gosterilenlerden olustugunu beyan ederim

J}:I:a."" u‘j&&ﬂ(ﬂu)c\ﬁ\&funs‘;\ﬂ| dkﬁu‘)ﬂ\dﬂ
"t Aalidas Ay Al Lpidaualil) ALY Ca jladll &b Ay satll
Bl Al Apalall LAY so) gal 168 g Al 1 23] g0lac] Aulgs iy
(o Al 5l A4S ae ) g8 T8 5 Al 3 il slaall gen el a8
LY e (5 el y Lalell a8 lgle clias
Ll 5 L g LS o pilae e ol i IS5 il A Letiaasiad 3l

ol el Al 3

dectlad. Aalud




OZET

FILISTIN iSLAM BANKALARINDA UYGULANAN
FINANSAL SOZLESMELERIN DEGERLENDIRILMESI

Osama Khamaysa
Yiiksek Lisans, Islam iktisad1 ve Hukuku

Tez Damismani: Dr. Ogr. Uyesi Mohamed Cherif EL AMRI
Nisan -2019, 201 Sayfa

Bu Calisma Filistin’deki Islami Banklarin finansal sézlesmelerin tahlili ve
degerlendirilmesini, Faizsiz Finans Kuruluslar1 Muhasebe ve Denetim
Kurumu (AAOIFI) tarafindan yayinlanan Seri  Standartlarla
karsilagtiritlmasin1 ve Ozellikle murabaha akdi, miilkiyetin devriyle
sonuclanan Icare akdi ve Istisna akdine iliskin Seri Standartlarin
uygulamalarim1 ve ylikiimliiliiklerini tespit etme, bu akitlere iligkin
diislinceleri ve varsa seriata aykiriliklart belirlemeyi amaglamaktadir.
Arastirmact konuyu ele alirken birkag yontem kullanmistir. Tanimlama
yontemiyle Arastirmaci, Filistin’deki Islami  Banklarin  finansal
islemlerinin ¢esitlerini, biiyiikliiklerini, uygulama sekillerini; Analiz
yontemi ile Filistin’deki Islami Banklarin finansal islemlerini Ser’i
Standartlar 1s18inda tahlilini; Elestirel Yontem ile Filistin’deki Islami
Banklarin finansal islemlerinin 6nemli kismi elestiriye tabi tutmustur.
Calismada onemli neticelere varilmistir. Bunlardan bir kacgini zikredecek
olursak; her ii¢ bankada da s6z konusu akitlerin uygulamasinda belirgin
farklilik bulunmaktadir. Mesela miisteri ile s6zlesme imzalanmadan 6nceki
asamada giivence bedeli ve kaparo ayrimina gidilmemektedir. Yine bazi
bankalar yaptiklar1 akitlerde, malin gizli ve agik ayiplardan sorumlu
olmama hususundaki tutumlarin1 beyan etmemektedir. Hakeza bazi
bankalarin murabaha akitlerinde kar miktar1 veya orant beyan
edilmemektedir. Ozellikle miilkiyetin devri ile sonuglanan icare akdine
iliskin dnemli tespitler bulunmaktadir. Sdyle ki, bazi1 Islami bankalar kira
konusu malin kendisinden yararlanmayacak derecede olan ayiplarindan
sorumsuzluk hiikmii koyduklari, yine kira konusu mala iligkin bankanin
kargilamas1 gereken resim, masraf ve vergilerin miisteriye yiiklendigi,
malin kismen veya tamamen ziyai durumunda bankanin sorumlulugunun
sozlesmelerde agikca belirtilmedigi tespit edilmistir. Istisna akdine gelince,
akdin kurulmasi ve uygulanmasmin analizi ve degerlendirilmesi



yapildiginda, Islami bankalarm biiyilk oranda AAOIFI’nin Istisna
Standardina bagl kaldig1 goriilmektedir.

Anahtar Kelimeler: Filistin Islam Bankalari, Murabaha, Miilkiyetin
Devri ile Sonuglanan Icare, Istisna.



ABSTRACT
FINANCING CONTRACTS IN THE ISLAMIC
PALESTINIAN BANKS: AN ANALYTICAL AND
JURISPRUDENTIAL STUDY OF THE MOST
IMPORTANT ONES

Osama Khamaysa
Master, Islamic Economics and Law
Supervisor: Dr. Mohamed Cherif EL AMRI
April- 2019, 201 Page

This study aims to evaluate and analyze the financing contracts in the
Islamic Palestinian banks, and compare them with the Shariah standards of
the Accounting and Auditing Organization for Islamic Financial
Institutions (Accounting and Auditing Organization for Islamic Financial
Institutions) to determine the extent of the banks’ implementation and
commitment to the Shariah standards, especially in the: Murabaha (cost-
plus financing) contract by the purchaser, The contract of rent-to-own/
lease leading to with proprietorship, The Istisna'a contract. The study also
attempts to expose any comments or irregularities, in those contracts. The
researcher has followed several approaches in this endeavour, including:
The Descriptive Method whereby the researcher describes the financing
contracts in the Islamic Palestinian banks, in terms of their types and size,
and the mechanisms of their application. Another adopted approach is the
analytical approach, through the analysis of the contracts in the Islamic
Palestinian banks, in light of Shariah standards. Finally, a Critical
Approach via which the researcher assessed the most important financing
contracts in the Islamic Palestinian banks. The study reached a range of
results, mainly: the presence of a clear discrepancy in the three banks’
implementation of the aforementioned contracts. Singled out is the security

deposit and the earnest money in the Murabaha contract at the pre-
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signature stage of the contract with the client, and also the none indication
by certain banks of their position in regards the contracts’ voidance from
any hidden or apparent defects, in addition to the revelation of the amount
or profit ratio in the Murabaha contract. With regard to the lease leading to
proprietorship (rent-to-own), the most important observations would be
that some Islamic banks state their none-liability for the leased property’s
defects that hinders benefiting. In addition, all fees, charges and taxes
incurred by the lease are levied to the tenant (the client) even if owed by
the lessor (the bank), nor is the contracts’ position stated in the event of
partial or total damage to the property. As for the Istisna'a contract, after
consideration, analysis and studying the practical reality that the Islamic

banks by in large committed to the application of the Istisna'a standard.

Key words: Islamic Palestinian banks, Murabaha for the purchaser, lease

leading to proprietorship, Istisna'.
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