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Sosyal Bilimler Enstitiisii Miidiirliigiine,

Bu galisma, jiirimiz tarafindan Islam iktisadi ve Hukuku Anabilim Dali, islam iktisad: ve
Hukuku (Arapea) Bilim Dalinda YUKSEK LISANS TEZ| olarak kabul edilmistir.

Danisman Dr. Ogr. Uyesi Abdulkarim JAMOUS

Uye Dr. Ogr. Uyesi Suhel A. F. HAWAMDEH
Uye Dr. Ogr. Uyesi Fahreddin YILDIZ
Onay

Yukaridaki imzalarn, ad1 gegen égretim iiyelerine ait oldugunu onaylarim.

......

Prof. Dr. Omer CAHA
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BILIMSEL ETIiK BiLDiRiMi

Yiiksek lisans tezi olarak hazirladigim ”Anonim Sirketlerin Islam
Hukukuna Uyarlanmasi (Alternatif Bir Model)” adli ¢alismanin
Oneri agsamasindan sonuglandigl asamaya kadar gecen siiregte bilimsel
etige ve akademik kurallara 6zenle uydugumu, tez icindeki tim bilgileri
bilimsel ahlak ve gelenek cercevesinde elde ettigimi, ‘tez yazim
kurallarina uygun olarak hazirladigimi, bu ¢alismamda dogrudan veya
dolayli olarak yaptigZim her alintiya kaynak gosterdigimi ve
yararlandiZim eserlerin kaynakcada gosterilenlerden olustugunu beyan
ederim.

Adil KASIM
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OZET
ANONIM SIRKETLERIN ISLAM HUKUKUNA
UYARLANMASI (ALTERNATIF BIR MODEL).
Adil KASIM
Yiiksek Lisans, Islam Iktisadi ve Hukuku
Danisman: Dr. Ogr. Uyesi. Abdulkarim JAMOUS

Haziran-2019, 82+ XIlII Sayfa

Islam iktisadi, yaklasik elli yildir énemli bir yere gelmistir. Islam
iktisad1 uygulamalarini, destekleyenler oldugu gibi ona karsi ¢ikanlar da
vardir. Islam iktisad1 alaninda yaymlanms yiizlerce makale, kitap ve
arastirma yapilmstir. Bu tez, giiniimiizde islam iktisad1 uygulamalarinin
siirh bir boliimiinii ele almaktadir. Ele alinan konularin bagsinda anonim
sirketleri gelir. Anonim sirketler kurulus amaglar1 ve kurulus
sOzlesmeleri, sirketlerin isleyisi ve anlamlar1 incelenmistir. Anonim
sirketlerin karsilasacagi riskler nasil bertaraf edilir, risklere kars1 hangi
onlemler alinabilir. Bunlarin yaninda seri esaslara uygun olup olmama
konusu ihtilafli bir konu olmustur. Bu tezde sirketlerin Islami esaslara
uygun hale getirilmesinin kriterleri arastirilmistir. Bu tezde bazi
neticelere varilmistir:

Islami kurallar ve seri hiikiimler cercevesinde kisiler, miilkiyet haklarin
korumak ve ¢ogaltmak hakkina sahiptir.

Sozlesmelerdeki asil olan mubahtir s6zii, seri bir hiikiime
dayanmamaktadir.

Giliniimiizdeki fikih¢ilar arasinda anonim sirketler konusu da ihtilaflidir.
Bu ihtilaf caiz ve caiz olmama konusundadir. Her iki durumunun



delilleri mevcuttur.

Sonug olarak, Anonim sirketi maliyet hesaplar riskine karsi korunmak
icin  milkiyete dayali veya hizmete dayali sirket haline
dontstirilmelidir.

Anahtar kelimeler: Riskten korunma, Mihendislik, Yonetim, Anonim
Sirketi, Bankalar.



ABSTRACT

ADABTATION OF JOINT STOCK COMPANIES TO
ISLAMIC LAW (AN ALERNATIVE MODEL).

Adil KASIM

Master Islamic Economics and Law
Advisor Dr. Faculty Member. Abdulkaerim JAMOUS

June-2019 82+ XIII pages

Almost half a century has passed since modern economics in its various
dimensions was first viewed and subjected to discussions from Islamic
angle. This endeavour to mould modern economics on Islamic pattern
has expanded to a great extent during the last half a century. Experts and
scholars have written hundreds of research papers on almost all the
issues related to economics with critical overtones. One significant issue
in the field of economics is “Joint Stock Venture”. From Islamic point
of view, it has been supported by some scholars and also some others
opposed it. The topic selected for this research is the controversy over
“Joint Stock Venture” and its expected risks with a view to making a
critical analysis of arguments advanced by both its supporters and
opponents, besides taking into consideration conditions to convert “Joint
Stock Venture” into Islamic one. The conclusions this thesis reached
may be summarized as: (1) property development must strictly be in
accordance with Islamic rules based on Islamic law; (2) statement that
“contracts are originally permitted” seems to have not been derived

iv



properly from Islamic law; (3) " verily, the issue of joint stock venture is
controversial among contemporary scholars, and every one has
evidence". (4) there is a possibility of hedging to reduce the numerical
risk of joint stock venture through converting the practise into jointly
owned properties or loss and profit sharing venture.

Keywords: Hedging, Engineering, Governance, Joint Stock Company,
Banks.
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