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BILIMSEL ETiK BIiLDIiRiMi

Yiiksek Lisans olarak hazirladigim ' SAFil MEZHEBINDE ORFUN
MALi UYGULAMALARA ETKiSI (OZGURLUK VE
UYGULAMALI BiR CALISMA)" adli ¢alismanin neri asamasindan
sonuslandig1 asamaya kadar gegen siiregte bilimsel etige ve akademik
kurallara 6zenle uydugumus« tez i¢indeki tiim bilgileri bilimsel ahlak ve
gelenek gercevesinde elde ettigmi¢ tez yazim kurallarina uygun olarak
hazirladigimi< bu galigmamda dogrudan veya dolayli olarak yaptigim her
alintiya kaynak gosterdigimi ve yararlandifim_eserlerin kaynakgada
gosterlenlerden olustugumu beyan ederim.
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OZET
SAFII MEZHEBINDE ORFUN MALI UYGULAMALARA
ETKIiSI (OZGURLUK VE UYGULAMALI BiR CALISMA)

Ghias Ebrahim RAZOUK
Yiskek Lisans¢ Islam iktisad1 ve Hukuku
Tez Danismani: Dr. Ogr. Uyesi Suhel Ahmad Fadel
HAWAMDEH
Ocak - 2020 — 160 Sayfat+ xv

Bu calisma, Safi'i okulunda orflerin finansal islem hiikiimlerinin
uyarlanmas1 {lizerindeki etkisinin ne Olgiide ortaya ¢iktigini
gostermeyi amaglamaktadir. Bu is Orfle amel etmenin higbir
sakincasmin olmayacagi bir sekilde bununla alakali esaslar
konulmak suretiyle tamamlanmistir. Safi mezhebinde 6rfle amel
edildigine dair tafsili yonteme ek olarak genel bir yontem de
ortaya koydum. Safi mezhebinde oOrfle istidlal hususunda
uygulama kismina gectigimizde Orfiin biitiin mali muamele
iceren akitlere samil geldigini gdérmekteyiz. Orfiin tatbiki
boyutuna baktigimizda Safi mezhebinde her tiirlii mali
muamelede 6rfln etkisini gérmekteyiz. Keza teberri Akitleri ve
diger mali muamelelerde de géormek miimkiindiir. Bu calisma
sirasinda  ortaya ¢iktr ki Safiler 6rfle amelin cercevesini akdi
yapanlarin sarahaten bir ifade kullanmamalar1 ile sinirlamigtir.
Safiler orfle amelin ¢ergevesini akdi yapanlarin sarahaten bir
ifade kullanmamalariyla sinirlandirmisladir.

Calismamiz sadece gec¢misle smirli olmasin ve toplumun
maslahatin1 saglayacak bir sekilde islami ekonomiyi muasir
suretiyle desteklemeye olan arzumuzdan dolay1 bu ¢alismamiz
bir boliim giincel mali muameleleri ve orfle amelin en genis
mefhumuyla Safi mezhebinde etkisini gosterdigi muameleleri
icermistir. Bunlarin baginda da kabzin sekli ile alakal1 orfe itimat
ve yine akdin muktezasina muhalif olmayan yeni yontemler
gelmektedir.

Anahtar Kelimeler: Safil Mezhebi, orf, muavaza akdi, satim
akitleri, giinlimiiz mali uygulamalari.
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ABSTRACT

THE IMPACT OF CUSTOM ON FINANCIAL TRANSACTIONS
IN SHAFI'l SCHOOL (AN EMPIRICAL AND SOURCING STUDY)

Ghias Ebrahim RAZOUK
Master« Islamic Economics and Law
Thesis Superviser: Dr. Ogr. Uyesi Suhel Ahmad Fadel
HAWAMDEH
January- 2020 <160 pages + xv
This study aims to show the extent to which the effect of custom
on the adaptation of the provisions of financial transactions in
the Shafi’i school has appeared, and this was done by clarifying
the controlling foundations for custom application so that there
is no room for imbalance when applied, and for that | have put
the general approach and the detailed approach for applying
custom at the Shafi’s.
And by moving to the application section in the inference of the
effect of custom in the Shafi’i , a consideration for its effect on
the financial compensation contracts of various types, then on
donation contracts, then on the other financial transactions, and
it was found through this study that Shafi’is define the scope of
custom application within the limits in which the two contractors
have not declared.
And in order not to keep our study trapped in the past, and in our
keen to provide the Islamic economics with its contemporary
form in a way that serves the interest of society, the study came
on a set of contemporary financial transactions in which custom
application in its wide concept of Shafi’i resulted in making these
contractual forms in the permissible circle, and at the forefront
of that reliance on custom at the receivables committee, and
reliance on it as well, in terms of contract consequences of a new
form of obligations that does not breach the contract
requirements and so.
Key words: Shafi'i school, custom, netting contracts, sales,
contemporary financial transaction
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