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ABSTRACT
Hilal SIMSEK February 2011

BRITISH IMMIGRATION POLICIES VIS-A-VIS THE TURKISH

IMMIGRANTS IN THE CONTEXT OF THE BRITISH MEMBERSHIP OF

THE EU

Turkish immigration to the UK, with the exception of the
Cypriot Turks, began with Turkey’s EU (formerly EEC) membership
application that started with the the Ankara Agreement (1963) and its
Protocols. However, the UK has not applied the rules of this
Agreement completely and the UK had to start honoring the
requirements of this Agreement as a result of the cases which were
solved, not in the UK’s national level, but at the supra-national EU
level: the ECJ (The European Court of Justice). Even though the UK
has enthusiastically supported Turkey’s EU accession, it still brings
problems when it comes to recognizing the EU-based rights of Turkish
immigrants. The study aims to show this problematic aspect of the
immigration policies of the UK vis-a-vis the Turkish nationals. This
thesis argues that there is a clear contradiction between the UK's
support for Turkey’s accession and the UK’s implementation of EU law
favorable to the Turkish immigrants, stemming from the Ankara
Agreement. In the study, firstly, the immigration laws and policies of
the EU will be examined. Then the UK’s place in the EU and how she
acts towards EU-based immigration laws will be analyzed. The UK’s
immigration policies before its membership to the EU, and afterwards
will be analyzed separately to illustrate if, and to what extent, the UK
has implemented the EU immigration laws when it comes to the

Turkish nationals.

Key words: EU, Immigration, Turkish immigrants, Ankara Agreement.
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KISA OZET
Hilal SIMSEK Subat 2011

INGILTERE'NIN AB UYELIK SURECINDE TURK GOCMENLERE
UYGULANAN GOC POLITIKALARI
Birlesik  Krallik'a olan  Tiark gbgu, Kibns  Tirkleri
harig, Protokolun ve Ankara Antlasmasi'nin

11

sonucunda Turkiyenin Avrupa Birligi"'ne (6nceden Avrupa Ekonomik
Toplulugu) yaptigi Gyelik basvurusu ile baslamistir. Fakat Birlesik
Krallk bu antlasmadaki hikimlerini tamamen  uygulamaya
koymamistir ve Birlesik Krallik ulusal dizeyde degdil de uluslar Usti
¢ozulen antlasma sartlarina itibar etmeye baslamak durumunda
kalmistir: AAD (Avrupa Adalet Divani). Her ne kadar Birlesik Krallik
Tirkiye'nin Avrupa Birligi  adayhdini  desteklemisse  de  Tirk
gdécmenlerinin AB tabanli haklarina gelince problem cikarmakta geri
kalmamigtir. Bu calisma Birlesik Krallik'in Tark vatandaslarina iligkin
olarak problematik gécmen politikasini gostermeyi amaclamaktadir.
Birlesik Krallik'in Tirkiyenin adayligina olan destegiyle Avrupa Birliginin
Ankara Antlagsmasi (1963) kaynakh Turk gécmenleri lehine olan hukuki
uygulamalari arasinda belirgin bir celiskinin oldugunu savunuyorum.
Oncelikle, Avrupa Birliginin gé¢men hukuku ve politikasi incelenecektir.
Sonrasinda Birlesik Krallikin  Avrupa Birligi icindeki yeri ve Avrupa
Birligi tabanli gégmen hukukuna karsi tavri analiz edilecektir. Birlesik
Kralllk'n Avrupa Birligine olan Uyeligi ©ncesi ve sonrasi Tirk
gbcmenleri sz konusu oldugunda onlara karsi AB gégmen politikasini
uygulayip uygulamadigi ve uyguluyorsa ne kadar uyguladigi analiz

edilip, ayr ayn ele alinacaktir.

Anahtar Kelimeler: AB, Gog, Tiurk Gogmenler, Ankara Antlagmasi.
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CHAPTER 1

Introduction

1.1 Background

Although the United Kingdom (hereinafter, the UK) & very significant
country in historic and agenda areas, it is hoy v®mmon that we come across the
issue of Turkish immigrants in the UK in the litenge of international relations or
international politics. There are only a few stsgdwhich focus specifically on
Turkish immigrants and one of the reasons can kesthall Turkish population
residing in the UK. The Turkish community is itsBigmented, comprising of three
main groups: Cypriot Turks, mainland Turks and Ksindrefugees. Turks from the
mainland number approximately 90000. There is & laic Turkish and English
written sources in political science and intern@aiorelations areas. | identified this
lack is a gap and my purpose is to research the ar

The UK is one of the most important members inEkhe The UK is an island
country and this has led the country to stay ouhefcontinental Europe throughout
history because of its geographic conditions. Altjifo sometimes the UK acts
together with Europe in economic and historicabaret never acts completely as a
part of Europe. The EEC invited the UK to the fotimra of the ECSC but this was
rejected. The country only agreed to join regiamrglanizations, such as the Council
of Europe and NATO. The reason for this negatisspoase was because of close
economic and political relations with her formeroroes. Furthermore, the UK
chose to be closer to the US than Europe becaadd3hwvas more appropriate to the

UK'’s interests and it did not want to abandon @tional sovereignty.

Gradually, the EC became successful and the UK@ogeh towards the
Community was revaluated. It decided to apply foenmbership but this was
rejected. There were several factors for the apftin. The first was that the US

expected the UK, as a significant ally, to becoime member of the EEC because



they supported a strong Europe against the SoweinJ A second reason was that
the UK recognized that it could no longer be anengl state as the Commonwealth
countries had begun to gain their independencebgnene. Also these countries

tended to implement protectionist economic policies

The UK could only become a member in 1973. After HU membership in
1973, domestic divisions in the UK remained abtat UYK’s policies towards the
EU. However, the country continued to yield to thelicies of Churchill who
suggested that a United Europe was required, ihstégust being part of Europe.
The UK-EC relations have usually been uneasy.hén1980s, during the Thatcher
government in the UK, the problems with the EC gedly increased. The UK was
the only member among 12 EC members that was dghmsestablishment of the
European Monetary Union (EMU) and the European @erank (ECB). The
British Government in 1993 signed the Maastrichealy. However, it was opposed
to this Treaty on some points because it saw sofrthi® Treaty’'s goals as too
interventionist and too centralizing. The UK alspposed to congregating for
macroeconomic, defense and foreign policies undgingle central authority, EC
supranational framework. This was related to th&tide and Home Affairs (JHA)
that included areas to combat international crintes;orism and third country

national immigration.

In 1995, the UK accepted the enlargement procesheoEU with pleasure
but opted out of the Schengen Agreement becaudal inot wish to allow free
movement across its borders for non-EC citizens. dduntry wanted to maintain its
strict immigration controls. Later, the British gamment signed the Lisbon Treaty in
which the EU decided to have a period of reflectmmthe future of Europe. The UK
was satisfied that its red-lines had been respeatednational interests had been
protected. Generally speaking, the UK remainedidatthe EU consensus in some

important policy areas such as border and immigmatbntrols.

After the UK became a member of the EU, the AssimriaAgreement which

provides association between Turkey and the EUrbecapplicable to the UK as



well. However, looking through the research on Tiekish immigrants in the UK,
the country has not applied the rules of this Agreet completely. The UK agreed
to fulfill the requirements of this Agreement ordy a result of the cases which were
solved not at the UK’s national level but at thersdnational EU level, the ECJ.
Hence, this gave way to make research particulatgresting in this area, given the
UK has been enthusiastically supporting the TurkdstJ membership as a result of
which all Turkish citizens will have freedom of neswent right across the EU
including the UK. As known, the British governmergach as under Prime Ministers
Tony Blair and Gordon Brown were main supporterslofkey’s accession to the
EU. When the EU decided to open accession talkJ dokey’'s membership in the
EU Summit held on 17 December 2004 and orf ©ctober 2005, the UK showed
strong support.

To summarize, the strong support of the UK to thek&y's EU accession led
me to investigate further to see if this rhetorisapport is coupled with support in

practice, especially in the very sensitive andyhddbated area of immigration.

1.2. Purpose of the Study

After WWII, the Western European countries recdiifeborers for their
economic reconstruction. According to the bilatergdeements between Turkey and
countries such as France, Germany, and HollandUasn&mbers, Turkish workers
went to these Western European countries to wovkntaally, they brought their
families and became permanent settlers. It musbbed that these agreements were
at the national level of these countries. In thesentries there are several studies
which examine Turkish immigrants. Furthermore, ¢hisr much research related to

the EU accession process of Turkey.

However, very little research has been done on STurkhe UK apart from
studies on Cypriot Turks. Some research have mbiote® that the small population

of Turkish immigrants is literally disregarded letacademic area. The Pinar Enneli



Report, a recent study on Turks in Britain, Youngks and Kurds mention that
there is very little research done on the Turkistsjgora in the UK. Therefore, in this

study | will focus on Turkish migration to the UK.

Turkish immigration began with Turkey’'s EU (formgfEEC) membership
application that started with the Ankara Agreemg®63) and its Protocols. The
Agreement states in its begging that the signaorie

“DETERMINED to establish ever closer bonds betwé#ssn Turkish people
and the peoples brought together in the Europeandsgic Community;

RESOLVED to ensure a continuous improvement inngviconditions in
Turkey and in the European Economic Community tghoaccelerated economic
progress and the harmonious expansion of tradetcaretluce the disparity between
the Turkish economy and the economies of the Mer8kaes of the Community;

MINDFUL both of the special problems presented iy development of the
Turkish economy and of the need to grant economdida Turkey during a given
period;

RECOGNIZING that the support given by the EuropeBononomic
Community to the efforts of the Turkish people maprove their standard of living
will facilitate the accession of Turkey to the Coommty at a later date;

RESOLVED to preserve and strengthen peace andylibgrjoint pursuit of

the ideals underlying the Treaty establishing theoBean Economic Communit.”

The UK supports Turkey's EU accession strongly. Eweer, the UK has not
completely applied the rules of this Agreement Whes stated above, stipulates that
its main is to establish ever closer ties betwaenTurkish people and the peoples of
the European countries. The UK did recognize thgalleights of the Turkish
immigrants stemming from the Ankara Agreement aad to start honoring the
requirements of this Agreement only as a resuthefcases which were solved at the

supra-national EU level: the ECJ (The European Gafutustice).

! Pinar Enneli, Tariq Modood and Harriet Bradleypting Turks and Kurds: A set of invisible disadagat! groupsUK:
Joseph Rowentree Foundation, 2005.



These things led me to examine and write a studytaburkish immigrants
in the UK in the Ankara Agreement framework. Myaasch question is about what
immigration policies does the UK, as a highly supipe country for the EU
membership of Turkey, apply towards Turkish immigsa This thesis argues that
there is a clear contradiction between the UK’spsupfor Turkey's accession and
the UK’s failure of implementation of the EU lawtaable to Turkish immigrants,

stemming from the Ankara Agreement.

1.3. Study Area & Literature Review

Having looked through both Turkish and English tentsources | found that
research and literature on Turks in the UK are félae Turkish written sources are
as follows: Ihsan Yilmaz: ‘Lonradaki Turkiye ve KuDiasporas’’ &ingiltere
Muslimanlari ve Hukuksal Ayrimcilik’; Sedat LacinéAc¢ik Kapi Politikasindan
Yabanci Dgmanlgina and Tayfun Atay: ‘Turkler, Kirtler, Kibrishldngiltere'de
Turkce Ygamak'. One of the most competent studies writteremglish is from
Talip Kucukcan ‘Politics of Ethnicity Identity anReligion: Turkish Muslims in
Britain’ and for its summary see: Talip KucukcanefRoducing ethnicity and
identity in diaspora’.

Looking through the literature of Turkish immig@ii studies | found
important analyses and research conducted by sshaigh ashsan Yilmaz; Sedat
Laginer; Kemal Kirs¢i & Refik Erzan ‘Turkish Immigrants in European ion,
Determinants of Immigration and Integration’; StephTwigg ‘Turks in Europe:
Why are we afraid?’; Pinar Enneli *Young Turks afdrds’. | could not find any
sources that mention a link between the suppothefUK towards Turkey's EU
accession and the Turkish immigrants. | have fosmarces from websites, books,

and articles about the response of the UK to TuskEY accession.

2“Ankara Agreement”, http://www.abgs.gov.tr/indelxgPp=117&I=2 (accessed April 9, 2007).



1.4. Methodology

Supporting my argument first of all, following tigroduction, | mention the
EU based migration issue. Here, legal developmemtsnmigration policies will be
demonstrated because in chapter three | will cendmw the UK acts politically
towards the EU, especially after the Maastrichtalyeln the next chapter, | will
focus on the UK’ s immigration policies before E&) membership and its policies
will be analyzed separately to find if they derivem EU migration policies In the
fourth chapter, | will discuss the Ankara Agreemevitich was signed between
Turkey and the EU. Here, | will examine legal casesh as Savas, Veli and Dari
cases with benefiting from www.bailii. org. to denstrate if and to what extent, the
UK has implemented EU immigration laws when it cente Turkish nationals.
While | was preparing this research | benefitedrfraveb sites, books, academic
articles, National Statistics Office of UK, the UKome Office, Official EU
websites, Turkish and English newspapers sucheas&ttardian, the BBC, Today’s
Zaman and the Independent. Furthermore, | gainetid information from a report

from Pinar Enneli.

1.5. Contents of the Thesis

Following the introduction in the second chaptdre tEU immigration
policies will be examined laying out Maastricht alehsterdam Treaties which were
the significant Treaties for the immigration isgaethe EU and the UK. But before
this | thought that focusing on immigration issuesthe EU would be useful to
understanding how this issue is recognized in the & the third chapter, the UK’s
immigration policies before its membership to th&) Bnd afterwards will be
analyzed separately. | try to find out whether thaey based on EU migration legal
arrangements or not. Furthermore, particularly raftee Maastricht Treaty, the
accession of the UK to the EU and her position td&#he EU based migration issue
will be examined. My purpose here is to show if aadvhat extent, the UK has
implemented EU immigration laws when it comes te furkish nationals. In the

fourth chapter, | will concentrate on Turkish migpa to the UK relating to its EU



accession process with the Agreements’ rules imgigation on Turkish immigrants
there. Turkey signed the Ankara Agreement withEkkeand when the UK became
an EU member this Agreement became applicablegdJtk. However, it did not
implement the rules about the Turkish immigrantgrg into the UK. Thus, in this
chapter, | will put forward the cases of Turkishiigrants based on this Agreement.
Moreover, the fifth chapter will include a detailadalysis which led me to reach a
conclusion. In this framework | hope this studylwié a source for further research
on Turkish immigrants in the UK.



CHAPTER 2

EU and Immigration Policies

2.1. Introduction

In this chapter | will discuss the progress of Elg¢'s immigration policies.
As stated before, my thesis intends to find an anstw whether the UK'’s
immigration policies related to Turkish immigramsconnected to the UK’s support
for Turkey’'s EU accession. Therefore, | will loak fan answer to the question about
whether the UK has an EU based immigration polimy frst of all | will present the
position of the UK in the EU. In order to understahe position of the UK in the EU
it is important to discuss the EU first. Thus, tfiysn this chapter, | will give some

brief information about the EU.

In the second part of this chapter | would like doncentrate on the
immigration issue in the EU. After WWII many immagrts went to Western Europe
because of the economic boom. The influx of migranteated racism and
xenophobia across Europe because the migrantedsétitre permanently and this
caused people to worry. Thus, immigration to the dit)not just provide economic
growth but also affected social and cultural ar@&erefore, racism and xenophobia
towards these immigrants increased and immigrapolicies were developed

partially in respect of this situation.

Lastly, EU immigration policies will be analyzed this chapter as | will
discuss whether the UK policies were derived frowva EU after its membership to
the Union. Then, | will mention the Maastricht Trgavhich was the second major
amendment to arrangements which were made undeflrdety of Rome. Here
immigration policies were not yet institutionalizdaut with the Amsterdam Treaty
as a third major amendment, these policies begdmetmstitutionalized. In other
words, these policies have fully become the Comtyu(iU) responsibility. In



addition | will write about immigration policies taf the Amsterdam Treaty was
signed. After this treaty member states have a cmmapproach on a common
immigration and asylum policy. It is argued thaterdn are difficulties in

implementing this policy because these areas drénsthe member states’ national

prerogatives.
2.2. EU History

After the WWII, Europe was split into two blocs. i$twas called the Cold
War period in which USA and Soviet Union came teefmont. “There were deep-
rooted ideological, economic and political diffeces between USA and Soviet
Union before the WWII. These differences got iniked as a result of their mutual
suspicions immediately after the Second World WaEtrope experienced many
wars for hundreds of years included WWII. So, “Epgans were determined to

prevent such killing and destruction ever happenigain.”

On 9" May, 1950 the French Foreign Minister Robert Shurpeesented a
plan which was the first step to providing and nesmng peace in Europe. This plan
proposed that the production of coal and steelram&e and Germany be controlled
by a common “High Authority” and it welcomed oth&uropean countries to
participate> The reason for this proposal was that in this Wagne can on its own
make the weapons of war to turn against the oterin the past”Thus on 18
April 1951, six countries established the Europé€awal and Steel Community
(ECSC) formally signed at the Treaty of Paris whécttered into force on 33July
1952 and expired on #3July 2002. The six countries which signed thisafyevere
Germany, France, Italy, the Netherlands, Belgiumd abuxembourg. This
Community was the first European supranational camty and it was based on the

3 Vipul Singh et.al.History& Civics ICSE 10/1e, (UK:Longman, 2009), 207.

4 Gurminder K. Bhambra, “Postcolonial Europe or Ustinding Europe in Times of the Postcolonial Eirropean
Studiesed. Chris Rumford, (UK: SAGE Handbook, 2009), 73.

® Roy H. Ginsberg, “Regional Economic Integratidre 8human Plan,and The United StatesPémystifying the European
Union: The Enduring Logic of IntegratipfUK: Rowman & Littlefield Publishers, 2007), 43.

® “1945-1959 A Peaceful Europe-the Beginnings of@wation”,
http://europa.eu/abc/history/1945-1959/index_en.liamcessed, December 21, 2010).



principles on supranationalismOn 28" March 1957 the European Economic
Community (EEC) was established which provideddh&toms union signed by the
Treaty of Rome and entered into force oh January 1958. At the same time,
European Atomic Energy Community (EURATOM) was bbshed by the same
Treaty. EURATOM was created to allow coordinatiomomg the research
programmes of the member states about using nueteaigy in a peaceful way. The
Euratom Treaty “today helps to pool knowledge, asfructure, and funding of
nuclear energy® In 1967, under the name European Communtites (EG®e
Communities merged by signing a merger treaty whpmiovided a Single
Commission and a Single Council in Brussels. Custbmion was founded in 1968.
This Union was an essential element of the intemmaket. In 1993 the single market
came into force which allowed for internal bordarsd customs procedures to be
abolished.

The UK, Norway, Denmark and the Republic of Irelavete attracted by the
Community’s success and applied for membership9®91in the Hague Summit.
The UK, the Republic of Ireland and Denmark wereepted as members of the EC
in 1972° Norway did not join the EC due to the resultstaf hational referendum.
This was the first enlargement of the EC and gailhed deeper cooperation because
of the responsibilities in social, regional and iemwmental areal. The second
enlargement occurred when Greece became a membé&fd@ and the third

enlargement occurred when Portugal and Spain jamé&@86.

The establishment of the common market was to ereadnomic integration
within the EC. However, on ¥9February 1986, the EC signed the Single European
Act to create a Single Market. The objective defime Article 8A was that this is
"an area without internal frontiers in which thedrmovement of goods, persons,

services and capital is ensured in accordance tiéhprovisions of this Treaty?

™Avrupa Birliginin Tarihgesi”, The History of the European Union,

http://www.abgs.gov.tr/index.php?p=105&I=1 (accesdday 10, 2010).

8 The 2007 EC Budget:Report of Evider@@th Report of Session 2005-06, (UK: House ofdsdPapers 218, 2006), 30.
9 “Customs Union”,

http://europa.eu/scadplus/glossary/customs_uniohtran( accessed October 15, 2010).

10 At this point within the following chapters, mydas will be EU membership process of the UK.

™ |bid, “Customs Union”.

Hemme Battjes, “The ‘Area of Freedom, Security dustice’,” inEuropean Asylum and International Lai¥he
Netherlands: Martinus Lijhoff Publishers, 2006)114

10



The SEA provided for the transformation of the ComnmMarket into a single
market on 1 January 1993. The SEA started the process ofigaliintegration

which led to an economic and monetary union beistgldished in the Treaty of
Maastricht™®

On 14" June 1985 the Schengen area, a territory wherzedbenovement of
persons is guaranteed, was formed by France, Ggrritkie Netherlands, Belgium
and Luxembourg. The member states who signed thisement abolished all
internal borders. “Here common rules and procedarespplied with regard to visas
for short stays, asylum requests and border canttdlt took effect in 1995 and its
two main aims were to get rid of border controlsgeople within the Schengen area
and set up a common policy for control of the aseaxternal borderS. Not all
member states have signed this agreement as tbhegotliwant to eliminate their
borders or they did not fulfill the requirements foe application of the Schengen
acquis. The Schengen Agreement was incorporatedfistAmsterdam Treaty ofi'1
May 1999 with the Council’'s decision 1999/307/€@nd it was placed in the EU

legal framework.

After the collapse of the Berlin wall orff®ecember 1989, the West and East
Germany became united and communism collapsedsteEaEurope. This was the
external event that affected the EC’s political gress. As an internal event, the
member states wanted to add other reforms to thgregss made by the Single
European Act’ These events caused changes in the politicaltsteiof the EC. As
a result of these events the member states detodédild stronger connections.

*The Single European Act”,
http://feuropa.eu/legislation_summaries/institution#airs/treaties/treaties_singleact_en.htm. (sseé July 10, 2007)

“The Shengen Area and Cooperation”,

http://feuropa.eu/legislation_summaries/justice doee_security/free_movement_of persons_asylum_inatian/I33020_en.
htm. (accessed August 3, 2009)

'* peo Handsen and Sandy Brian Hager, “A Citizensdfe for Whom”, inThe Politics of European Citizenship:Deepening
Contradictions in Social Rights&Migration PolicfUSA: Berghahn Books, 2010), 80.

161999/307/EC: Council Decision of 1 May 1999”,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:31999D0307:EN:NOT
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Therefore, the European Council gathered duringuefiean Summit to negotiate
the drafting of a new Treaty, called the Maastritraty, on § and 18' December
1991*® | will analyze this Treaty and the next developisein the next section of
my thesis because the immigration issue which deduny thesis research area has

been institutionalized in the Maastricht Tre&ty.

2.3. EU Immigration Policies

Prior to my analysis of the immigration policies,wlant to define the
importance of the immigration issue in the EU altéWIl. “Post-war migration to
Western Europe links between sending and receiwangntries and by the
development of the European economy that generaesiand for migrant
workers”?° Andrew Geddes points out that it is helpful to malstinction between
the three periods of migration to Western EuropeesiWWII: -the primary labor
migration was “between the 1950s and the 1973-dedriin large part by the
exigencies of West European economic constructibnMost of this earlier
migration can be attributed to connections betweetonial states or labor
recruitment agreements between statésThe UK was an exception within these
agreements because people immigrated to the UKlynfaom its former colonies.
These migrants held UK passports and nationality #wus had the same formal
rights as other citizens. | will examine this irtalein the fourth chapter. The migrant
workers who were based on bilateral agreementsdagtveending and receiving

countries were known as guest workeérgvhen the economic conditions improved it

" Roel During et.all., “Interdepencies Between Eesaup Spatial Policies and Planning Cultures Planning Cultures in
Europe Decoding Cultural Phenomena in Urban andi&®g Planning ed. Joerg Knieling, Frank Othengrafen, ed. ( Grea
Britain: Ashgate, 2009), 256.

8 “Eyropean Council in Maastricht”,

http://www.europarl.europa.eu/summits/lisbon/li1.peti (accessed May 5, 2002)

9 Desmond Dinan edit., Trans. Hale Aka§yrupa Birligi AnsiklopedisEncyclopedia of The European Union, (Istanbul: Kita
Yayinevi, 2005), 479.

2 Andrew Geddes, “Analysing the Politics of Migrati@nd Immigration in Europe,” iThe Politics of Migration and
Immigration in Europe(London: SAGE, 2003), 14.

2 |bid. 17.

22 |bid. 15.

2 Norman Ginsburg, “Ideology and Welfare Expenditline Social Market Consensus,”Divisions of Welfare: a critical
introduction to comparative social polic{California: SAGE, 1992 ), 80.
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was thought that these workers would return tortheme countries. However, this
temporary migration turned into permanent settldmen

Furthermore, “the secondary family migration accdled in the mid-
1970s“*. Western European countries “put a stop to labigration around the time
of the oil crisis in 1973 as it became clear thaaswworld recession was
approaching® It was at this point that the Western Europeamties closed their
doors to the large-scale labor migration. In félsgse countries narrowed the labor
migration and only allowed highly skilled immigranto enter. However, migration
by the workers’ family members continued. “A keyirgdo bear in mind in relation
to the discussion of the secondary migration i tha decision to restrict labour
migration did not lead to the end of immigratiordan labour migration”?® “The
unplanned nature of this process, in a situatioeris that mentioned above and
racism, leads to marginalization of the migrantylapons”?’ This process was “not
only the phase of permanent settlement but alsphise of the development of new
ethnic minorities® Therefore, in Europe during the 1970s and 1980sret were
political debates about family migrations becautkéhe implications of permanent

settlements.

The third wave of migration occurred in the aftetimaf the Cold War in
1989 and 1990. From this time, “particularly, thevas a noticeable increase in
asylum seeking migration and migration defined tayespolicies as illegaf®.

Furthermore, the settled migrants became more edgagh institutions in
their new societies, in particular, the labor markeelfare state and political
system® Therefore, it can be said that “migrants and ntignedo not just contribute

to economic growth in fact their impact is probablgst keenly felt in the social and

#Geddespp.cit, The Politics og Immigration, 16.

% stephen Castles, “The Guest Worker in Western i&sem obituary”, International Migration Review, V20, No. 4,
Special Issue: Temporary Worker Programs: MechaiSlonditions, Consequences (Winter, 1986), 770.

% Geddespp.cit, The Politics of Immigration, 16.

2" Castlespp.cit, The Guest Worker, 771.

%8 |bid.

2 bid, 16.

% Ibid, 15.
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cultural spheres of lifé'. Because of that, immigration became a signifidgastie

and led to increased focus on immigration policyed@oments.

Especially after the cold war the immigration isg@ned importance within
the EU member states. Xenophobia and racism inedepartially because of the
employment pressures by immigrarftshese pressures led to settle the migrants in
Europe and as mentioned above they also are efenti the social and cultural
sphere of life. Hence, xenophobia and racism irsa@a Another aspect of the
understanding of the concepts of xenophobia anmadcs displayed within the
identification of oneself with the “other”. Considng Europe’s grave inexperience
in leading a common life together with people fralifferent religions, race and
languages, it can be argued that there is a gesesaicious view against different
and foreign people, especially the ones that haweed the society later on.
Moreover, we may say that this perspective stifitces even today. This suspicion
with a historical background and this othering mageased dramatically and very
publically nowadays, especially after 9/11 in th8AJand the bombings in London
and Madrid®*® As Muslim migrants are perceived as potentiallyedtening after
9/11, Islamophobia has increasédhe increasing Islamophobia has intensified the
prejudices and accusations against Muslims havangapacity for integration, and
as a result it has become an initiator for xenophofbhrough these issues,
immigration not only affects the European integnatibut also the enlargement
process of the EEP. Thus, this has given way to politicizing immigmatiissue at

national levels within the member states.

The National policies are drawn up according to Ewe member’s national
interests. These policies and strategies vary foma country to another country

depending on the kind of immigration these cousta#ract and the way in which

31 Khalid Koser International Migration: a very short introductioiUK: Oxford University Press, 2007), 11.

32 Enver Bozkurt et.all., “Adaleislerindeisbirli gi Politikasi”, Co-operation Policy in Justice andrie Affairs, inAvrupa
Birligi Hukuku, (Ankara: Asil Yayinlari, 2008), 338.

3 Erhan Akdemir, “11 Eyliil 2001, 11 Mart 2004 veefrimuz 2005, Terérist Saldirilarinin Ardindalam’in Avrupa’da
Algilanisi”, Perception of Islam in Europe Following the meist Attacks, Ankara Avrupa Catnalar Dergisi, Cilt:8, No:1,
2009, .4.

34 Ehsan Modood, “Politics,” iBritish Muslims Media GuidgLondon: British Council, 2006), 23.

% Fatma Yilmaz, “Introduction”, il\vrupa’da Irkcilik ve Yabanci Rinanlgi, Racism and Xenephobia in Europe, (Ankara:
USAK Yayinlari, 2008), 2.
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the political-constitutional values see the conamfpintegrating foreignery. These

are influenced by the historical; economical andggaphical conditions of every
state. Gradually, different EU members’ migratiasligges within the EU created a
legal problem at the EU level. Owing to the diffiguin having a common strategy
to fight against racism and xenophobia as membergeneral, and the problem
becoming gradually more serious, the EU has conwmmsider the need to develop

policies on a unifying level’

As illustrated above, the immigration issue becarsgnificant one in the
EU and attempts have been made to solve problethspaiicy developments. | will
analyze this issue in relation to the treatieshm next chapters. Now, | will identify

the development of the EU immigration policies.

After the EEC was established in 1957 with the fyed Rome, the areas of
immigration and asylum were not included at the H&@I (supranational level). It
was an economic cooperation and it was not yetliigad cooperation. So, they did
not need to include these areas which are immagragind asylum. “By the mid-
1980s, however, the vast majority of the Westerrogean countries had shifted to a
rigorous closed door policy’® Even so, “within the EC there was strong oppositio
from some member states to extended supranationgpetencies® For instance,
the British governments supported intergovernmeantabperation in general but
“opposed any measures that jeopardize their usgtefnal frontier controls?®

Before immigration and asylum issues included thiedtpillar, justice and
home affairs, of the Maastricht Treaty, the Ad Higorking Group on Immigration
(1986) (ADHWCGI) was established as intergovernmlecooperation by Ministers

of the EU member states. This group was made upopfimmigration policy

% Maria Teresa Bia, “Towards an EU Immigration PgBetween Emerging Supranational Principles andadat Concerns”,
European Diversity and Autonomy Papers, EDAP 2/2604t
http://webfolder.eurac.edu/EURAC/Publications/e@a8pA edap02.pdf
57 Yilmaz, op.cit, Avrupa’da Irkcilik, Racism in Europe, 3.
% Albert Bauchinger, “EU Policy Regarding Asylum anemigration: An Assesment of the Post-Amsterdamiogle, (Thesis,
Webster University, May 2007), 15.
jZGeddes, op.cit, The Politics of Immigration, 132.

Ibid.

15



officials from the different member states and dbk care of asylum, external
frontiers, forged papers, admissions, deportatiand,the exchange of informatith.
The ECJ, EP and the Commission had no power withdetvelopmentéso, these

arrangements were outside of the Treaty framewodkimstitutions'

Until the 1990s, the member states had not desireloaer political
cooperation. It was after the collapse of the Souigion (1991) and the end of the
Cold War (1991), that the European Community féle theed to extend the
integration process to political areas in ordemiet difficulties and opportunities of
a changing world ordéf. The migration policy of the EU was just mentioriedhe

Maastricht Treaty as a policy ar€aNow, | will analyze this Treaty in relation to shi

policy.

2.4. Treaties: Maastricht and Amsterdam

The Maastricht Treaty was signed on te ot February 1992 and entered
into force on the %1 of November 1993. This Treaty was the second major
amendment to the arrangements made under the ToERtyme. The Treaty created
a new structure which included three pillars. Thes¥e European Communities
which are ‘European Community; the European CodlSteel Community (ECSC);
EURATOM, Common Foreign and Security Policy (CF2@y police and judicial
cooperation in criminal matters’ that concerns @apon in justice and home affairs
(JHA) provided for in Title VI of the Treaty on theuropean Uniofi® “This Treaty
introduces the concept of European citizenshipnfoetes the powers of the

European Parliament and launches economic and argnation (EMU).*” These

“1 Ibid.

42 Martin Baldwin-Edwards, “The Emerging European ligration Regime: Some Reflections on ImplicatiomsS$outhern
Europe”, Journal of Common Market Studies, Vol. 86, 4, December 1997, p.498.

43 Matthew J.Gibney and Randhall Hansen,ebirimigration and Asylum From 1900 to the Pres¢dSA: ABC-CLIO,
2005), 220.

4 Geddespp.cit, The Politics of Immigration, 16.

4 Sandra Lavenex, “Passing the Buck:European Unifadee Policies Towards Central and Eastern Eurdjpgftnal of
Refugee Studies Vol. 11, No. 2, 1998, 134.

“6 Linda M. StevensorThe European Union Encyclopedia and Directory 19@K: Routledge, 1999), 95.

“™Treaty of Maastricht on Europeam Union”,

http://europa.eu/legislation_summaries/economic_arahetary affairs/institutional_and_economic_framsftreaties_maast
richt_en.htm. (accessed July 10, 2007).
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pillars were not only political, but also econonid#/ith the Maastricht Treaty the
political aspects of these pillars were placed theoEuropean Union’s supranational
structure “but did so within an intergovernmentastice and Home Affairs (JHA)
pillar as the third one that was separate from BEueopean Community (EC)
decision-making procedure€”In this pillar, the role of the EU institutionscuas
the European Commission, the European ParliameahEanopean Court of Justice
were minimized and unanimity was required in theiglen-making process. Thus,
immigration policies and nationality was nationaénogatived’ and therefore this

policy was not yet institutionalized.

The Maastricht Treaty was a basic document whiaitazned the stages of
the economical and monetary union (EMU), policieattwill be applied and

institutional changes that will be matfe.

The free movement of capital, persons, goods, andces between the 12
member states fulfilled the proper sense with Staldishment of the Single Market
on 1January 1993. This Act “provided a stronger impatusooperate on migration
matters, with completion of the internal marketgluging provisions on the free
movement of persons between EU states, to be athiey 19923 The SEA has
more concerns on immigration and asylum issuescédBse of the provisions in the
single market program for the free movement of peapd fears in Western Europe
that the end of the Cold War would trigger a hugftuk of migrants from Central
and Eastern Europe, issues such as immigratiolyrasgnd control of cross-border
crime were high on the agenda of the conference ghaduced the Maastricht
Treaty.”® These issues began to find a place in this Actabuhe national level.

Joanna Apap noted that the EU migration policy sl@dth the free movement for

“Matthew J.Gibneypp.cit.,Immigration and Asylup221.

“°Anthony M. MessinaWest European Immigration and Immigration Polityhe New Century(USA: Greenwood Publishing
Group, 2002) p.113.

%0 “Avrupa Birliginin Tarihgesi”, The History of the European Union,
http://www.ikv.org.tr/icerik.asp?konu=abtarihce&bksTarihce (December 20, 2010)

SIChristina Boswell, “EU Immigration and Asylum Pgliccrom Tampere to Laeken and Beyond”, The Roystitinte of
International Affairs, New Series No.30, Londonbfeary 2002, 2.

%2 Desmond Dinan, “Achieving European Union,” in EpecRecastA History of Euopean UniorfBoulder,CO: Lynne Riener,
2004), 256.
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nationals of EU member states and the free moverménwvorkers within the
European Union. However, there were difficultiesimtaning a clear distinction
between the right of free movement for nationalsneimber states and immigration,
asylum policies covering third-country nationaldt must be noted that single-
market integration changes the nature of bordedsbander regimes within the EU
but does not necessarily imply movement toward commmigration and asylum

policies.

The Schengen Agreement which abolished the intebmatlers of the
signatory states was signed in 1985 including tingl& European Act’'s purposgs.
In 1995, the governments of ten EU member stateallyi implemented the
Schengen Agreement and “thereby established anideetical with the territory of

these states in which uncontrolled border crossiag permitted >

The Treaty of Amsterdam was signed o®@&ober 1997 and entered into
force on 1May 1999. This Treaty was the third major amendmentthe
arrangements made under the Treaty of Rome (P85is Treaty was to update
and clarify the Maastricht Treaty and also statiegrepare for EU enlargement.
This Treaty also arranged the loose ends of thesiviahat Treaty. For instance, in
the Maastricht Treaty only principles of the denaagr and fundamental rights were
placed in justice and home affairs areas. Howether,Amsterdam Treaty showed
that the EU was established on state of law priesipetween freedom, democracy
human rights and basic freedaM&he Amsterdam Treaty also “announced that the
EU would be an area of freedom, security and jastiEreedom” for EU citizens to
move between member states would be accompaniedrapensating immigration
and asylum measures that would regulate entry byHid nationals *® Furthermore,

one of the goals of this Treaty was to strengthem inhstitutional and political

%3 Joanna Apap, “Case Law and the Rights of the TBirdntry Nationals”, irThe Rights of Immigrant Workers in The
European Union(The Netherlands: Kluwer Law International, 2002)5.
% Dinan,op.cit, Avrupa Birligi Ansiklopedisi, The European Union Encyclopedi6 2
** Harald Kleinschmidt, “EU Migration Policy”, (Ititute of Social Science, University of Tsukubazlap2002), 4.
% “Treaty of Amsterdam”,
?}tp://WWW.civitas.org.uk/eufacts/FSTREAT/TR4.ht(accessed November 10, 2010)
Ibid.
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structure of the EU with regard to the enlargenmteniards the Central and Eastern

European Countries.

The Amsterdam Treaty (1999) incorporated the SgherAgreement into
EU law and this obliged the governments of memliates “to enforce identical
measures of border control, policing and regisiratimethods concerning
migration.” All member states except the Republic of Irelahe, UK, Bulgaria,
Cyprus and Romania are now party to the acquiss Theaty also “discusses the
changes concerning freedom of movement within tlkeogean Union and the
inclusion in the EC Treaty of a new Title on visasylum, immigration, and other

policies linked to the free movement of persGhs”

This Treaty moved the migration policy and relatedionality policies from
the third pillar “where unanimity of member statesequired in decisions and the
decision-making process is inter-governmefitatd the first pillar (supranational
pillar) “where the EU institutions play a leadingle in the adoption of supranational
legislation and under which the measures to be tadof® develop a common
approach to immigration and asylum are spelt But"with that move, the
Commission gains the capacity to propose directifiesding measures) to the
Council, which will have to decide on their accdyility by unanimous vote, unless

the Council votes unanimously to shift to Qualifidajority Voting™®”.

However, the Treaty of Amsterdam transferred sofrieeofields such as free
movement of persofiscovered by the third pillar (intergovernmentallai) to the

first pillar but police and judicial cooperation animinal matters stayed in the third

%8 Gibney,op.cit, Immigration and Asylum, 219.
% |bid."Treaty of Amsterdam”.
60 Kleinschmidt,op.citEU Migration Policy, 4.
%2 The Amsterdam Treaty: A Comprehensive Guioéice for Official Publications of The Europe@ommunities, 1996), 96.
zTeresapp.cit “Towards an EU Immigration Policy”, 4.

Ibid.
6 Joanne van Selm, “Immigration and Asylum or Fare®plicy: The EU’s Approach to Migrants and Theiu@tries of
Origin”, in Migration and the Externalities of European Intetioa, ed. Sandra Lavanex, Emek.M Ucarer, (UK: Lexington
Books, 2002), 144.
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pillar. Therefore, these issues have fully beconie tCoummunity (EU)
responsibility. On the other hand, the move of 8ulhengen Agreements from the
third pillar to the first pillar did not have anfe€t on the migration and nationality
policies of the EU member states and little efi@ctthe attitudes and behaviors of
migrants®® Even so, incorporating the Agreement increasedrdle of the EU in
home affairs and “it pushed forward the model sbipranational European Union at

the expense of intergovernmental co-operatfdn.”

2.5. The Post-Amsterdam Period: Immigration Policis

A conference held in 2000 by the EU “named as Ni@aty to tackle the so-
called Amsterdam leftovers extension of qualifiedjonity voting, weightening of
council votes, and size, and composition of the @ission.®® But this Treaty
succeeded “only to a limited extent in preparing tBU institutionally for
enlargement®. In 2001 a Convention was held in Laeken which wamed the
Laeken Declaration. This Convention prepared foe tiext intergovernmental
conference and drew up a draft Treaty establishirfguropean Constitution. The
draft of the constitution was signed orf"29ctober 2004. “EU Constitutional Treaty
was intended to replace all the treaties signed d¢lve last 50 years, with the
exception of the Euratom Treat{f™This was the first meeting of the European
Council ever devoted exclusively to justice and baaffairs issues’ However, not
all member states ratified this draft. There wemne difficulties and “the Heads of
State and Government decided, at the European @oueeting on 18 and 17"

June 2005, to launch a "period of reflection” oe thture of Europe™. “About the

®pillars of the European Union”,

http://europa.eu/scadplus/glossary/eu_pillars_en.faccessed November 21, 2010)

6 Kleinschmidt,op.cit, “EU Migration Policy”, 5.

®7 Ibid."Treaty of Amsterdam”.

% Dinan,op.cit, Europe Recas8s.

% |bid. 289.

" Heino Fassbender, “Europe’s Lost Decade-'1992'alhthat,” in Europe as an Economic Power House:How the old
Continent is gaining new strengittSA: Heino Fabbender, 20023.

"t Desmond Dinan, “Internal and External Security,Ever Closer Union(Boulder,CO: Lynne Riener, 2004), 572.
2«Treaty of Nice: A Comprehensive Guide”,
http://europa.eu/legislation_summaries/institutionffairs/treaties/nice_treaty/nice_treaty_intradtue_en.htm. (acccessed
January 1, 2008).
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common immigration policy one noted: “at the sammele EU was premised on the
free movement of people within the borders, thesendo common policy on
migration”’®. The Director of FPC in the UK, Stephen Twigg coemted that “it
might not seem so startling that national governmémve reserved to themselves

powers of decision in an area affecting socialitaland national identity™.

At the European Council meeting on the'2ihd 22 June 2007, European
leaders decided to meet in the IGC to finalize addpt a reform treaty for the
European Union. The Treaty of Lisbon was signedhen13d’ of December 2007 by
the member states and it entered into force ori¥ref October 2009 in accordance
with its Article 6.Lisbon Treaty put freedom, justice and securitthatcentre of its
priorities it confirmed the EU commitment to thevd®pment of a common

immigration policy’™

Incorporating the Schengen Agreement in 1999 reduatl member states to
have a common EU policy for protecting the externaiders of the EU and to
increase cooperation and coordination within the Ebus, the European Council
(the EU Member States' Heads of States and Govertsirneeld a special meeting on
the 18" and 18' of October 1999 in Tampere “to foster the creatbrihe area of
freedom, security and justice as envisaged by Tilef the Treaty establishing the
European Community®. The policy statements of the Presidency conchssio
included policy statements on these issues anddudeveloped “the Action Plan of
the Council and the Commission (0J 1999 C 19/1)t was indicated that there is a
“link between freedom of movement for citizens log¢ tEU and the need to adopt a

8 Geddegyp.cit, The Politics of Immigration198.

" Stephen Twigg, “Turks in Europe: Why are we afP4jdUSA: ABC-CLIO, 2005), 35.

S “Treaty of Lisbon”,

http://feuropa.eul/lisbon_treaty/fag/index_en.htracéssed November 25, 2010)

6 “Tampere Summit”, Migration News, Vol:6, Number, IRecember 1999, Center for International and Eunopeav on
Immigration Asylum, University of Konstanz.at httfmigration.ucdavis.edu/mn/

" Ryszard Cholweinski, “European Union Policy ordular Migration: Human Rights Lost.” Iregular Migration and
Human Rights: Theoretical, Europeand International Perspectives, ed. Barbara Bodtyszard Cholewinski and Erica
Szysczak. (The Netherlands: Martinus Nijhoff Puidis 2004), 169.
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common framework for managing migration at the fpean level*®

. The Tampere
Summit was a five-year-agenda and ended in 2004is,Tthe EU Commission
presented a “Communication taking stock of the enmntation of the Tampere
agenda and setting future guidelines for a newgeistnd home affairs agenda for
the years to comé&® “Five years after the European Council’s meetimgampere,

it was time for a new agenda to enable the Unidouital on the achievements and to
meet effectively the new challenges it will fad8.The agreed approaches in the
Council confirmed in 2004 in the Hague Programmets'sthe objectives for
strengthening freedom, security and justice inEhefor the period 2005-2018"
This programme is a five-year programme at the &kg¢llfor closer co-operation in

justice and home affairs. The objectives are:

In the field of asylum, immigration and border aohtthe Hague programme

includes the following key measures:

. “a common European asylum system with a commoneplare and a
uniform status for those who are granted asyluprotection by 2009;

. measures for foreigners to legally work in the BlUatcordance with

labor market requirements;

. a European framework to guarantee the successfegration of

migrants into host societies;

. partnerships with third countries to improve thasylum systems,

better tackle illegal immigration and implementatiement programmes;

"8 ibid. Tampere Summit.

" “Hague Programme: JHA Programme 2005-2010",
http://www.euractiv.com/en/security/hague-progranjh@programme-2005-10/article-130657 (accessed:hber 26,

2010).

8Steve Peers, “AnnexesEU Immigration and Asylum Law: Text and CommunytadySteve Peers and Nicola Rogers (The
Netherlands: Martinus Nijhoff Publishers, 2006))1Q.

81 “Towards a Common European Union Immigration Bdjic
http://ec.europa.eu/home-affairs/policies/immigmatimmigration_intro_en.htm. (accessed July 300201
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. a policy to expel and return illegal immigrantstteir countries of

origin;
. a fund for the management of external borders;

. Schengen information system (SIS 1l) - a datab&agpeaple who have

been issued with arrest warrants and of stolenctsbje be operational in 2007

. Common visa rules (common application centerspéhiction of
biometrics in the visa information systenff.The main focus of this programme was

on setting up a common immigration and asylum gahche EU.

With the Amsterdam Treaty, immigration-related @ became more
institutionalized, so the EU council arranged dikexs. First, the “Council
Regulation (EC) 343/2003 established the critend mechanisms for determining
the Member State responsible for examining an asypplication lodged in one of
the Member States by a third-country natio@duncil Directive 2003/9/EC laying
down minimum standards for the reception of asykmekers;Council Decision
2002/463/EC adopting an action programme for adstrative co-operation in the
fields of external borders, visas, asylum and inmatign; Council Directive
2001/55/EC on temporary protection of displaced spaes, and Decision
2000/596/EC, establishing the ERE”"These are the only measures to have been
adopted that gave importance to the formal comrataétion of immigration and
asylum policies. “Individual responses by membeatest are not sufficient, as the
national responses to the conflict in former Yugusl clearly showed. For its part,
the European legislative framework for immigratida family reunification and for

work purposes is highly fragmented®

82 |bid.Hague Programme: JHA Programme 2005-2010.
8 Thierry Balzacq and Sergio Carrera, “AsyluMigration, Borders and Asylum: Trends and Vulneliibs in EU Policy
(Brussels: Centre for European Policy Studies, PO0&
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2.6. Conclusion

The EC was established as an economic cooperattbriive Treaty of Rome
(1957) but after the Cold War, the EU integratedenthhan before in political and
economic areas especially with the Maastricht Treatere | focused on the
development of immigration issues of the EU. | gavierief history of the EU and
then | concentrated on analyzing the immigratioargmena in the EU. It is evident
that gradually immigration became a complex issaeabse it has affected both
social and cultural areas. Immigration and asylwename important issues in the
1990s following the Maastricht Treaty (1992), Amdeen Treaty (1997), and the
Treaty of Nice (2000). The immigration and asylgsues were at the national level
of the EU members. However, after the end of thd w@r, these issues began to be
mentioned at the EU level. In the EU, the Maastriaieaty “formalized” the aspects
of immigration and asylum policy, while the Amstand Treaty “communitarized”

them into the union authority.

Following the Amsterdam Treaty, the Union membegsead to coordinate
their approach to asylum and immigration and ai&y tried to increase cooperation
on police and law enforcement. In the Nice Treaty,EU Constitution draft was
discussed and on the Laeken declaration adoptedhéyEuropean Council, a
convention was established for the future of Europleis Convention was for
preparing an institutional and constitutional refoto the EC treaties. However, it
could not succeed because it needed unanimity artien&§U members. Then, the
Head of Ministers in the EU decided to prepare @ally, named the Lisbon Treaty
(2009), to reform the EU Treaty. In this Treaty thealified majority voting
extended in 40 important policy areas in the EUesEhwere especially related to
asylum, immigration, police co-operation and judlicico-operation in criminal
matters. There are developments in this area lgipibinted out that the EU still has

difficulties in agreeing a common immigration angylam policy as the EU lacks

84 Teresapp.cit “Towards an EU Immigration Policy”, 7.
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binding legal instruments in this area. Furthermtine member states will keep on
constructing their own policies based on their oral considerations. In the next
chapter, | will investigate further the position tife UK in the EUafter having

analyzed the EU migration policies. | will try toswer the question of how the UK

acts towards the EU in relation to the immigratssue.
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CHAPTER 3

British Immigration Policies Before and After the EU Membership

3.1. Introduction

The UK was previously an empire and after the WW#l.colonies began to
gain their independencies and so the empire cathpBhe country tried to arrange
its economy and recruited laborers from outsideeeslly from her former colonies.
But later, the difficulties began as she tried tamage legal arrangements towards
them but it was not enough. The UK also had diffies in the transition to a nation-
state. Thus, to manage the immigration flow, the d#¢€ided to arrange legal Acts
on these immigrant workers. | will depict thesealef§jcts to see if she inflicted from
the EU arrangements or not. My purpose is to ldulough British immigration
policies prior to its membership to the EU andrafeds. | endeavour to illustrate if
and to what extent the UK has implemented EU imatign laws. Furthermore, in

the next chapter | would like to focus on the inmpémtations for Turkish nationals.

Here the immigration acts which came before aneérathe UK's EU
membership will be studied. Furthermore, the UKdsipon towards the Maastricht
Treaty with regards to the immigration issue wil lnoked at. | argue that the UK
gradually followed strict policies towards immigtarand that it remained outside the
EU consensus in some important policy areas suchoader and immigration
controls. | will particularly point out the case thie Turkish immigrants in the next

chapter.
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3.2. Immigration policies and Implementations of tke British
Government: Before the EU Membership

Historically, Britain was a huge empire with manglanies but after the
WW]I, the British Empire fell apart because her oxds gradually began to gain their
independence. Thus, “Britain has had to redefisefias a nation-state and to create
for the first time a national citizenship®.This transition was not so easy because
there was an absence of a strong identity as amatate and of a well-established
national citizenship. This led to bitter politica anmigration and citizenship during
the last quarter-centuf.Below, | will analyze this situation.

After the WWII, the British economy collapsed arkrefore the country
tried to repair its economy but this required lalborce because a labor deficit
emerged’ As a solution for this requirement the Royal Cossitn on Population
was established. This Commission’s 1949 report esiggl that foreign workers will
contribute to the UK® According to this report the foreign workers werat just
provisional but they were seen as a part of thadBriife. At the first stage, 91.151
workers were brought from Europe, mainly from Pdlathe Ukraine and lItaly. Yet
they could not benefit from all the rights that Blitish people benefited frofi.In
addition, they were seen as reserve workers and employed in hard works. In
short, these immigrant workers were perceived stotass citizens and because of

this nontolerance many of these workers migratededJSA.

Britain tended to close the worker’s deficit usiiogmer colonies and actual

Commonwealth countried. The Commonwealth is a successor of the British

8 william Rogers Brubaker, “Introduction to Immigia and the Politics of Citizenshipin Europe andtNa&merica”, in
Selected Studies in International Migration ainumigrant Incorporationed. Marco Matiniello& Jan Raths, (Amsterdam:
Amsterdam University Press, 2010), 224.

% |bid.

87 Stephen Broadberry, “Employment and UnemploymentThe Economy History of Britain Since 1700: 19392, 99i.
Roderick Floud &Deirdre N.McCloskey, (UK: Cambridgaiversity Press, 1994), 198.

8 Andrew Drzemczewski, A Major Overhaul of the Elgap Human Rights Convention Control Mechanism:demtNo:11,
Collected Courses of European Lawzd.Patrick Weil, (Kluwer Law International: Thetlerlands, 1999), 121.

8 Sedat LacinerAc¢ik Kapi Politikasi’ndan Yabanci Rilanlgi’na: Ingiltere’de Irkcilik, Dy Gog ve Irkiliskileri, From Open
Door Policy to Xenephobia: Racism, Out- Migratiorda&Race Relations in the UK, (Avrasya gtremalar Merkezi: Ankara,
2001), 20.

9% The Commonwealth of Nations is a voluntary assimriaof 53 independent sovereign states, most aftwéare

former British colonies, or dependencies of thederges. The relationship among them is one ohgermnational
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Empire, but later it was renamed as the Commontve#ltNations in 1931. The

Commonwealth of Nations is an international coatitiof independent sovereign
states and mainly included the former British cadsnor their dependencies with
Britain’s leadership. The purpose of this coalities for economically mutual

interaction among these countries. Laborers carom findia, Bangladesh and
Pakistan while others came from Cyprus, The Caedbb East and West Africa and
Guyana. The UK began to prepare a visa implememtatat it was required to
control these immigrants who came from Commonweattbntries in the British

Nationality Act in 1948"

In the following part, | will analyze the Immigrati Acts at the national level

in the UK. These Acts control immigration in the UK

3.2.1 UK Immigration Acts

Britain is a former colonial power, whose immigoati and citizenship
policies reflect an imperial conceptualization. Aating to the British Nationality
Act, which was drawn up in 1948, most of the migraorkers were considered as
citizens with equal rights. This Act divided Brhigitizenship into two categories
citizenship of independent countries of the Commeritihh and citizenship of the UK
and Colonies. Citizens in both categories did mdy cemain as ‘British subjects’ but
also as ‘Commonwealth citizens’. The status asdBrisubject gave the right of free
entry into the UK?? According to the UK Border Agency, British subjegdined
from the fact that almost everyone who had a closenection to the UK was
considered a British subject until 1949. “And altizens of Commonwealth

organization through which countries with diverseial, political, and economic backgrounds are g as

equal in status, and co-operate within a framewddommon values and goals. Current members arggua

and Barbuda, Australia, Bahamas, Bangladesh, Bash&tlize, Botswana, Brunei, Cameroon, CanadasuSyp

Dominica, Gambia, Ghana, Grenada, Guyana, Indiaai¢a, Kenya, Kiribati, Lesotho, Malawi, Malaysia,

Maldives, Malta, Mauritius, Mozambique, Namibia,Uxda, New Zeeland, Nigeria, Pakistan, Papua New €in

Saint Kitts and Nevis, Saint Lucia, Saint Vincentiaghe Grenadines, Samoa, Seychelles, Sierra Leone,

Singapore, Solomon Islands, South Africa, Sri Lar8waziland, Tanzania, Tonga, Trinidad and Tobagealu,

Uganda, United Kingdom, Vanuatu and Zambia.

%Dennis Kavanagh, “The Politics of Immigration, Asyl and Ethnic Diversity,” iBritish Politicsed. Dennis Kavangh, David
Richards Andrew Geddes, Martin Smith, (Oxford Unsity Press, USA, June 2006), 584.

92 Anca Voicu, “Immigration and Integration PoliciesUK”, Romanian Journal of European Affairs,Vol\o:2, June 2009,3.
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countries were British subjects until January 1983ow, since this date “very few
categories of people have qualified as British acis]®® and just under certain

circumstances one can remain as a British subject.

In the 1950s, on the one hand racial tensions asee, and on the other, the
government was under increasing pressure from tdmen@nwealth countries. As a
result, the government faced many challenges. én1#b60s there was a significant
increase of Indian and Pakistani people migratinthé UK but a huge percentage of
these people were not from the Indian subcontibehfrom African countries such
as Uganda and Kenya. At one time, these people meneght for work by the
British Government or by their own desire but whbese countries gained their
independence, many problems such as bad live comslibccurred. Thus, they could
not return to their motherland so they stayed igl&md and accepted Britain as their
motherland. These people faced many problems irJeuch as xenophobia and
discrimination while applying for jobs. Althougheth may have felt that they wanted
to turn to their countries, they could not becanfsihe living conditions of their own

countries.

Until 1962, there was no limitation about entrythe UK from colonies of
Britain and Commonwealth countries with the inamsiof Cyprus. All of the
citizens of the British Empire and Commonwealth ritaes were at the same time
British citizens and this led to an increase of ignation to the UK. In 1950s and
1960s, racial discrimination was targeted at Asiad black immigrants which led to
many problems such as stoning cars and, attackingds of the immigrant etc. As a

result, these problems caused polarization amangttimic groups.

As a solution for these problems, the legal andegawental response was
unsatisfactory. Instead of taking measures agassal discrimination, the then

Prime Minister Harold Macmillan declared that hepbo that the immigration rate

% “Who is a British subject?”,

http://www.ukba.homeoffice.gov.uk/britishcitizenghathernationality/britishsubjects/ (accessed Ndwen21, 2010)

9 Katrine Fangen, Kirsten Fossan, and Ferdinand éasiMohn|nclusion and Exclusionof Young Adult Migrants imr@pe:
Barriers and Bridges(UK: Ashgate Publishing, 2010), p.58.
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would decrease without need for an AtAs a solution to these problematic events,
the Commonwealth Immigrants Act of 1962 “was introed to provide a legal
framework which would enable the British Governmentestrict the settlement of
‘coloured’ colonial and Indian sub-continental Bt subject for itself®. This Act
made a distinction between the UK citizens and Comaealth citizens. This Act
also prevented free and unrestricted entry to tefdd Commonwealth citizens as
well as British colonies; its aim was to limit thedmissions of “coloured”
immigrants, although it did not obviously statesthacial discriminatiori’ “This Act
aimed at extending control and denying right ofreréxcept to those who had
substantial connection with the UK by birth or d=st®® The racial tensions
increased and were encouraged because of the pensewf the government.
Conversely, the immigration increased to the UKthasfamilies and the relatives of
the immigrants had already migrated till this Acaswinvoked. In addition, the
migration issue became a social problem with thmetdition of the 1962 Act. Thus,
for the first time racist groups had a chance tpthat immigrants were a problem

for the country.

In 1968, the Commonwealth Immigration Act was pedsaerd it prevented
foreigners from entering into the UK with a quoyastem which permitted just 1500
immigrants from British colonies in a yeal.he reason for these efforts to limit the
immigrants was the fear that the British coloniesld invade Britain. In the 1970s,
with legal arrangements such as Acts, the qualftthe immigrants decreased
because there was no permission for a new immigamnter UK. So, the new
immigration was structured with family unions amhgstled to providing social funds

for them. As a result, this situation did not cdnite to the British economy.

The Immigration Act 1971 controlled the labor migga which was
introduced in the 1960s and it replaced all prewidegislation. This Act

“distinguished between citizens of the UK and itdooies who were partial who

%Laciner,op.cit, Acik Kapi Politikasi’'ndan Yabanci Binanlgi’na, From Open Door Policy to Xenephobia, 23.

% Jan R. G. SpenceRBritish Immigration Policy Since 193Bhe Making of Multi-Racial BritaifUK: Routledge, 1997), p.22.
9 Drzemczewskap.cit, A Major Overhaul of the European Human RigHta2.

% Voicu, op.cit, “Immigration and Integration Policies”, 2.
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could enter the UK and those citizens of indepen@mmonwealth countrieS®
Partial means that “people with close connectioitk the United Kingdom through
birth or descent, who would remain free from alhirols™. Immigration policy
since this time has been based on this distinctianll mention further Acts in the
fifth chapter which analyzes the UK’s post-EU mensh@ process related to her

migration policies.

3.3. The UK Immigration Acts After the EU Membership

After the UK’s membership of the EU in 1973, the UkKaintained her
immigration policies at the national level. In 198he British Nationality Act
“completed the post-imperial downsizing by bringipartiality into nationality law
by distinguishing between full British citizenshiByitish Dependent Territories’
citizenship and British Overseas citizenship. Fgnelated migration for
reunification or formation remained the main imnaigon route to the UK through
the 1970s, 1980s and into the 19988.”

The Immigration Act 1987 contained stricter measumvards people who
previously had the right to bring their wives andildren. In addition, the
Immigration Act 1988 limited the entry of the fareg of the immigrant workers to
the UK and the Immigration and Asylum Act 1996 lied the numbers of asylum
seekers. The following Acts were drawn up in theeadine; the Immigration and
Asylum Acts 1994% The Nationality and Asylum Act 2002 and the Imraiipn
Act 2004 The Nationality, Immigration and Asylum tA2006 “contains several
provisions empowering the Home Secretary to de@iperson of British citizenship
(or Right of Abode) if it is considered that suclpdvation is ‘conducive to the

9 Kavanghop.cit, “The Politics of immigration and Asylum”, 6.

190 7ig Layton-Henry, “Britain: From Immigration Comirto Migration Management,” i€ontrolling Immigration: A Global
Perspectiveed. Wayne A. Conrelius, (USA:Stanford Univerdiess, 1994), 285.

01 Kavanaghpp.cit, The Politics of Immigration and Asylum, 6.

192Christopher RudolpH;,National Security and Immigration in Great Britiim National Security and Immigration: Policy
development in the United States and The WestaopEwbince 1945USA: Stanford University Press, 2006), 191.
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public good’ "% All these Acts implied that immigration was resteid in such a

manner that it became almost impossible.
3.3.1 The UK’s Position towards the Maastricht Tredy

Through the second chapter, | have analyzed thasiviehtTreaty in detail.
EC members signed this treaty which added dutiéiset@reaty of Rome. This treaty
is known as the Treaty on European Union. It prediciew forms of co-operation
between the member state governments on areasasuéfense, and in the area of

"Justice and home affairs".

The British Government led by John Major signed Meastricht Treaty but
the UK was opposed to the Maastricht Treaty on spoiats because the British
Government saw some of this Treaty’'s goals as vatdgionist and too
centralizing'® The former Prime Minister Margaret Thatcher deroashthis Treaty

as “a treaty too far®>.

The Major government opted out the Maastricht Rtarthe Economic and
Monetary Union and Britain was offered the right tejoin the Euro. It opted out of
the Euro. The Community Charter of Fundamental &drights was proposed by
the Commission in May 1989 and it was adopted bhyE&l member states in
December 1989 apart from Britain. Furthermore, Rhetocol on Social Policy was
added to the EC Treaty and it was signed againllbfld members apart from
Britain. Meanwhile the UK tried to dispose of thectl Chapter from the Maastricht
Treaty. This Protocol did not force Britain to agté. It was mentioned in it that
unanimity would be required only when Britain does use its veto. Finally, the EU
Treaty was ratified by the British Government jaster the renegotiation of this

protocol. “The establishment of Union Citizenshigogposed particular problems for

103 v/oicu, op.cit, Immigration and Integration Policies, 5.

104 hid. 6.

1% Kjell M. Torbiérn, “The European Union’s DilemmaoWards a union or not?,” iDestination Europe:The poltical and
economic growth of a continer{Great Britain: Manchester University Press, 20036.
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the British who saw this as a potential replacemant a threat to national
citizenship and national identitieS®

The UK also opposed to unifying for macroeconondiefense and foreign
policies under a single central authority, EC soptimnal frameworR®’ This was
related to the Justice and Home Affairs (JHA) tiatluded areas to combat
international crimes, terrorism and third countagional immigration.

In 1995, the UK accepted the enlargement processeoEU with pleasure.
These countries in this process were Austria, Rthind Sweden. Moreover, the UK
supported the enlargement towards Eastern Euromeamtries and to their
democratization process. The UK has viewed the BUam instrument for her
economical stability and prosperity. Furthermohee EU membership of the UK is

one of the most important factors attracting fondigvestors.

In 1997, Tony Blair took Office and he proclaimddhtt “we must end the
isolation of the last twenty years and be a leagliagner in Europé®. It must be
noted that “a federal Europe was very far away fibony Blair’s intentions but he
was expected to play a leading role in the decisiaking of a Europe made of
independent nation-staté8® The former Prime Minister John Major proclaimbibt
idea but he did not succeed. In the Major goverrptbie Social Chapter was not
accepted with the right of opting out but the Blgmvernment accepted this Chapter
and finally it was included in the Amsterdam Treafyis Treaty announced the
establishment of an area of Freedom, Security asticé in 1997. In the first pillar
of the Maastricht Treaty a Title was included omsag, immigration and other
policies related to free movement of persons. Adea was attached the EC Treaty
on Asylum for Nationals of EU member states butvéis again refused because

Britain was unwilling to give up its border contrdherefore, two Protocdf® were

1% v/oicu, op.cit, Immigration and Integration Policies in UK, 8.

197 Damian Chalmers et.all., “European Integration #medTreaty on European Union,” Buropean Union Law: text and
materials (UK: Cambridge University Press, 2007), 29.

198 Carole Hodge, “New Labour in Power,” British and The Balkans:1991 Until The Presdf@reat Britain: Routledge,
2006), 146.

199 Alvarenga Rodrigues, Daniel Guilherme “Why andwithat results, has The UK been an ‘awkward paitner
Europe”,School of Social Sciences and Cultural 8gjtniversity of Sussex, 5 December 2003, 6.

110+The Treaties establishing the European Commumitiel Related Acts”
http://eur-lex.europa.eu/en/treaties/dat/11997DIMt®97D.html (accessed November 10, 1997)
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added to the EC Treaty on the Application of CertAspects of Article 14 EC
Treaty for the UK and the Republic of Ireland. T¥ezond one was the Protocol on

the Position of the UK and the Republic of Ireland.

As mentioned before, the UK opted out of the Sckanfgreement in 1995.
However, “on March 1999, the United Kingdom askeddoperate in some aspects
of Schengen, namely police and judicial cooperatiocriminal matters, the fight
against drugs and the SIS (Schengen Informatiorie®ys Thus to approve the
request of UK, the EU Council reached a Decisio@02865/EC and it was adopted
on 29 May 2000. “After evaluating the conditionsttimust precede implementation
of the provisions governing police and judicial pemtion, the Council consented
with its Decision 2004/926/EC of #2December 2004 that this part of the Schengen
acquiscould be implemented by the United Kingdoh:"The Labour government
“followed Conservative policy of maintaining natednborder controls, unlike the
countries within the area covered by the Schenggredment®*2. The UK wishes
not to “allow free movement across her bordersnfmm-nationals, particularly non-
EC citizens™® It wishes to maintain her strict immigration cmi$. However,
Britain has participated in police and justice gm@tion. Since 2002 Britain has
participated in the immigration and asylum arrangets because of the rise of the
asylum seekers and it supposed that a “common Earompproach needed to

control inflows™

Until these developments it was difficult for thé&J Ho make a European
migration policy, because the institutional framekodidn't include the
communitarization yet. Immigration is still a mattbdat touches the very heart of
State sovereignty and therefore it remains a mestaés prerogative. One noted that

Mipid. “The Shengen Area and Cooperation”.

12 |ain McLean, “The National Question,” iFhe Blair Effect:2001-5ed. Anthony Seldon&Dennis Kavangh, (UK: Cambridge
University Press, 2005), 355.

113 Henrypp.cit, Controlling Immigration 297.

14 McLain, The Blair Effect:2001-5356.
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“EU member states especially the UK have jealogsigrded their prerogatives in

immigration regulation**®

The distinctiveness of the UK’s geographic conditielated to the migration,
Frank Duvell has noted that: “The main focus on tmenigration controls has
traditionally at the point of entry. These contralatch both the geography and the
traditions of the country and have ensured a higgireke of personal freedom within
the UK. This approach is different from the praetioc mainland Europe where,
because of the difficulty of policing long land mtters there is much greater

dependence in internal controls such as identiggks

Furthermore, in 1999 the European Council met atfthmpere Summit and
during the Summit, the UK Prime Minister ToB}air was “urged not to use the
UK'’s 'opt-out’ over asylum and immigration to unaére Europe’s new era of cross-
border co-operatior*’. So, at that time, the President of the Europeamn@il Jan-
Peter Balkenende said “there had to be "one réalityEurope on asylum and
immigration policy. We are stressing the importaat®llowing the same line. That
is the message to the UK® The UK and the Republic of Ireland decided orirthe
involvement depending on a case-by-case basis andstow that there is a
possibility of an 'opt-in. Tony Blair's governmestbpinion towards the migration
issue was confusing. He said that “we need migremensure continued economic
growth™*®, while at the same time he insisted on strictetrod on asylum seekers.

The Blair government again had not entered the EfMUThe UK decided to

have a referendum about the new EU constitution lated changed its mind and

115 Mark J.Miller, “The prevention of unauthorized matjon,” in Migration and Refugee Policies: an overvjesd. Ann
Bernstain& Myron Weiner, (South Africa:Continuumémational Publishing Group: 1999), 41.
16 Frank Diivell, “Report from the United Kingdom.” Modes of Migration Regulation and Control in Eurppd.Jeroen
Doomernik& Michael Jandl, 187-199. Amsterdam: Amdéen University Press, 2008, 191.
i; op.cit“Towards a Common European Union Immigration Bglic
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19 Twigg, op.cit, “Turks in Europe”, 37.
120 Amy Verdun, “Economic and Monetary Union”, Buropean Union Politigsed. Michelle Cini, (Oxford University Press:
New York, 2007), 335.
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decided to reject it without a referenddfh.Not only did the UK reject the
constitution but also France and Holland rejectedhe EU constitution had to be
accepted with a unanimous vote. Along with thegections and latter ones the time

was up. It had to be accepted bydvember 2006 but they did not accept it.

In 2007, Blair conveyed the government to GordoavBr and Browrcame
to power on 2% June 2007. Following the rejection of the consbiy the EU
agreed to a “period of reflection” on the future Exirope which was launched to
reconnect the citizens with the European projed @ndecide on the fate of the
Constitution"*?*> So, a Treaty was signed on 13 December #80Rnown as the
Lisbon Treaty, and later it was ratified by all i) members. It entered into force
in December 2009.

The UK’s position was positive and this could be&lerstood with the speech
made by the UK’s European Minister Geoff Hoon. lda&ls“Let me make clear: we
must make progress...the status quo is not an optimadded: “To do nothing on
improving the EU's decision-making could jeopardibe liberalization of our
markets, the benefits to consumers, tackling ckmatange and the enlargement

process.*?*

The Lisbon Treaty was ratified by the UK and wagoked on December
2009. However, again there was an exception madatapplying new opt-in/out
provisions for the UK to some new policy provisiosisch as immigration as an

important policy area.

21 Max Haller,European Integration As an Elite ProcessThe Failoffa Dream(Routledge: UK, 2008), 355.

122 Constitutional Treaty:The Reflection Period”,
http://www.euractiv.com/en/future-eu/constitutiotiaaty-reflection-period-archived/article-15572@¢essed November 10,
2010)
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Now, | will concentrate on the current Governmentelation to its migration
policies. This Government came to power in 2010 iarsimade up of a coalition of
the Conservative and Liberal Democrat parties. Tingieve that “immigration has
enriched our culture and strengthened our econbnotythat it must be controlled so
that people have confidence in the systémTherefore, the coalition will introduce
a cap on immigration and reduce the number of #@HEU immigrants?® This

emerged in the 11-point Coalition Agreement of May 2010.

The new government agreed with the EU that if adresaerges in relation to
transferring the authority on immigration issueesimot affect asylum, then they
will have a referendum in the UK. The cap on thenigration issue was an absolute

non-negotiable, red-line issu.
3.4. Conclusion

After the collapse of the British Empire, the UKglaa to receive laborers
from her former colonies to develop her economyisTgave way to immigration
flows and so the UK began to arrange legal Actsmémage this flow. Above, | have
discussed the UK immigration acts before and dftercountry’s EU membership.
At first, the Commonwealth countries which includte UK'’s former colonies had
a right to enter the UK freely. In the 1950s rad&tsions increased which led to
more social problems in the UK. However, the Goweents’ response was not
enough to solve them. Especially after the 1962 igmation Act, the UK limited the
entry of the immigrants to the UK. After EU membeps the UK put stricter
measures on immigrants with the 1987, 1988, 199&igration Acts. The new
government supports immigrants from non-EU citizbaos it mentioned that it will
put cap on immigration. It can be noted that the giadually arranged stricter

Immigration Acts for immigrants

1% «Conservtives”,

http://www.conservatives.com/Policy/Where_we_stamdiigration.aspx (accessed November 11, 2010).
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CHAPTER 4

Turkish Immigration to the UK & the Ankara Agreemen t

4.1. Introduction

This chapter analyzes the Turkish migration to th€ and its occurrence
through three waves. The first wave was Turks filOyprus as a Commonwealth
country, the second was Turks from Turkey who megtdor economic and political
reasons and the third wave was Kurds from Turkésr dhe 1990’s because of the

Kurdish problem in Turkey and Kurds came to the &Krefugees.

This chapter also puts forward how the UK applied immigration policies
towards Turkish immigrants it membership. This d¢bagocuses on the Ankara
Agreement, an association agreement between Tarkaéyhe EU. In this chapter the
Ankara Agreement and the UK’s implementations takigln immigrants in the
Agreement’'s framework will be analyzed. After th&k became an EU member
After the UK became an EU member it also signesl &greement. The importance
of this Agreement is that it provides free movemehflTurkish businessmen and
service providers with the exclusion of workers.wdwer, the UK has not applied
the rules of this Agreement completely and therdjzancies were solved with cases
not at the national level but at the supranatidenzg|.

Here, it will be argued that the UK did not easiyply these Agreement rules
and this will be demonstrated with the Savas, Tunth Bari cases as examples to
define these difficulties. It will be argued thakete is a contradiction between the
support of the UK for Turkey’'s EU accession and th€s implementations of the

EU law to Turkish immigrants in the scope of Ankagreement.
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4.2. Turkish Immigration to the UK

It is appropriate to discuss the Turkish migratioricurope before discussing
the immigration to the UK. In the late 1950s andye960s, a large-scale migration
started from Turkey to Western Europe and it o@ipredominantly for economic
reasons?® The organized labor migration began in Octoberl1®Ben Turkey and
Germany signed a bilateral agreement for the reoant of Turkish workers in
Germany. “Before 1961, participation of Turkish wers in post-war labor
migration to Western Europe had, at least offigiatiot taken place'®® This labor
migration from Turkey did not just occur to Germanyt also to several other West
European countries such as France, the Netherl&sligium, Sweden and Britain
that received Turkish labor migrants. France, Briand the Netherlands received
significant numbers of migrant workers from thearrher colonies. “However,

Turkey had no direct colonial relationship with afithe receiving countries>

I will now focus on the migration to the UK. At theeginning of the 20th
century, Turks migrated to the UK. The Turkish coammy in Britain constitutes
three main groups namely the Turkish Cypriots, Kuadd mainland TurkS! “Due
to the nature of data sources available in Brit#ins not possible to verify the
estimates precisely because the census data sedmvéofailed to measure the
Turkish population in Britain accurately™ It is predicted that there is
approximately 300.000 Turkish migrants in the Ukdanost of them are Turkish

Cypriots?33
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129 Talip Kucukcan, “The Making of Turkish-Muslim Diasra in Britain: Religious Collective Identity inMulticultural
1P;)Jblic Sphere”, Journal of Muslim Minority Affair¥ol.24, No.2, October 2004, p.246.
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The main origin of the Turks in the UK is from Cygrwhich was part of the
British Empire in 1914. Hence, Cypriots remainedBaish subjects and this led
them to gain the right to enter the UK fre&f§.

When Cyprus gained its independence from the Briimpire, it became a
member of the Commonwealth countries. In 1917, trafter the Cypriots gained
British citizenship; Turkish Cypriots began to natg to the UK. In the 1920s many
people from Cyprus migrated and a huge percentageGreek Cypriots, the rest of
them were Turkish Cypriots. Turkish Cypriots are tmost settled and the well-
integrated to the society of the various groups apgroximately two-thirds of

Young Cypriots now in Britain were born hérg.

The first big wave of Turks’ movement began follagithe WWII, after the
1940s and the immigration continued in the 1960®et Cypriots and the Cypriot
Turks migrated until the 1962 Immigration Act whitmited the migration to the
UK.'3® There were several reasons for this such as edoneasons, the conflicts

between ethnic groups and the political uncertesnti

The second big wave of movement was in 1974 wherviblence and the
pressure increased in CypriiéThe reason for this violence was her separatitm in
two regions, a Turkish Cypriot region and a Gregkridts. After the intervention in
1974 migration increased to the U Compared to the Indian and Pakistani people,
Cypriot Turks were not as much of a problem in thé€ because of their skin color

and their ability to integration into British sotyie

Many people migrated from Turkey to the UK predoamtty for economic
reasons but unlike Germany this migration was roedensive. Germany had a

special agreement with Turkey which was to get wmskand this was not the same

3 v/oicu, op.cit, Immigration and Integration Policies, 73.

135 Twigg,op.cit, “Turks in Europe”, 26.

1% Tozun IssaTalking Turkey: The Language, Culture and Idertitfurkish-speaking Children in BritaintUSA: Trentham
Books, 2005), 5.

%7 |hsan Yilmaz, “Post-Modern Muslim Legality and onsequences”, Muslim Law Politics and Society in Modern
Nation States(England: Ashgate Publishing Company, 2005), 154.
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as the situation with the UK. The labor deficit wilged much more with the
Pakistani, Bangladeshi and Indian people as UK'sié& colonies in the UK. Tozun
Issa noted that there is little information abde migration patterns to the UR®.
“The mostly legal worker population arrived duritlge 1970s, followed by their
families during the late 1970s and 19808”As the chain migration was in the other
ethnic groups, Turks also applied on this way, andin the 1970s the Turkish
population increased. There were two importantoiacin the reasons for migration.
One was the coup in Turkey which was held in 1980 the other was the terror

which began in the southeast.

The third big wave of Turks’ movement was in 1998sirdish people
migrated to the UK from Turkey because of the dispiand the PKK terrorism in
addition to the harsh treatment of some state iafficowards the people coupled
with the socio-economic underdevelopment and habk of unemployment in the
Southeastern part of Turké$? Thus, the Kurdish people migrated to more secure
and more prosperous places within Turkey or abrasdrefugees. One of the

countries in which many Kurds seeked refugee staissthe UK+

4.3. The Ankara Agreement: Turkey and the UK

In this part, | will focus on the Turkish immigrati to the UK within its EU
accession process through the Ankara Agreementubedhis agreement provided

the freedom of movement for businessmen, profeals@and service providers.

The right of “free movement of the persons hamet an integral part, both
of the EC Treaty itself and the various associatagreements, pre-accession

138 | aciner,op.cit. Bir Bagka Acidan/ngiltere, Another Point of the UK, 61.

139 |ssa,0p.cit, Post- Modern Muslim Legality, 8.

140 |pid.

41 |hsan Yilmaz, “Londra’daki Tiirkiye ve Tirk Diaspmn”, Turkish Diaspora and the Turkey in LondorBinBaska Acidan
Ingiltere, ed. Sedat Laciner, (Ankara:ASAM yayinlari:27, 2)A.44.

14ally Lytra & Taskin Barac, “Multilingual Practiseand Identity Negotiations Among Turkish-speak¥figing People in a
Diasporic Context,” iifoungspeak in a Multilingual Perspecties. Anna-Brita Senstrom et al. (The Netherladden
Benjamins Publishing Company,2009), 60.

143 Tayfun Atay, Tirkler, “Kiirtler, Kibrishlaingiltere’de Tiirkge Ygamak,” Kurds and Cypriots, Living Turkish in the UK
(Ankara: Dipnot Yayinlari, 2006}ssa, a.g.e., pp. 8-9.
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agreements and accession agreements signed betiweeBuropean Economic
Community (and later the EC and later the EU) aawabus third countries bordering
(or embedded in) the continental European landm#s&or Turkey, this right was
recognized with the Ankara Agreement which provige association between
Turkey and the EU.

The partnership relations between the EU and Tubegan with the Ankara
Agreement*® The EEC signed the Ankara Agreement off S2ptember 1963 to
establish an association with the Republic of Turk&ccording to the Council
Decision 64/732/EEC of #3 December 1963 this Agreement was concluded,
approved and confirmed on behalf of the Commurityicle 2(1) of the Association
Agreement states that the aim of the Agreementoigpfomote the continuous and
balanced strengthening of trade and economic oeltbetween the Contracting
Parties, which includes, in relation to the workfrthe progressive securing of
freedom of movement for workers (Article 12) ane@ tbolition of restrictions on
freedom of establishment (Article 13) and the fimado provide services (Article
14), with a view to improving the standard of ligirof the Turkish people and
facilitating the accession of Turkey to the Comntyiait a later date (see the fourth

recital in the preamble and Article 28§

This Agreement would be achieved in three stagegsteparatory stage, a
transitional stage and a final stage (Article2 (Bnkara Agreement)!’ The
preparatory stage was to last for 5 years and deignto strengthen Turkey’'s
economy. It introduced tariff quotas on Turkishiagjtural products and it offered
175 million ECU loans to develop the Turkish ecoyamder the Financial Protocol

(article 2)'*® The Europeans did not believe that Turkey wasydadmembership.

44 Mark Hoskins & William Robinson ed., Eleanor Shetqm QCA True European: Essays for Judge EdwdtdSA: Hart
Publishing, 2004), p.234.

15 Yilmaz, op.cit, Londra’daki Tiirkiye, The Turkey in London, 147.

146 «Court of Justice of The European Communities”,

http://www.bailii.org/(11 May 2000).

147 Bozkurt, op.cit, Avrupa Birlii Hukuku, The EU Law, 371.

148 Harun Arikan,Turkey and EU: an awkward candidate for EU membpfsHGreat Britain: Ashgate Publishing, 2006), 61.
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“Therefore, they started for negotiations of theddidnal Protocol for the passage to
the transitional stage of Turkey in March 1969”

On 23 November 1970, an Additional Protocol to rmgea the transitional
period, as the beginning of this period, of Turlseyssociation and the second
financial protocol were signed in Bruss&S.In addition, it was approved and
confirmed on behalf of the Community by Council Riegion (EEC) No 2760/72 on
19 December 1972 Furthermore, based on the migration issue Artédeof the
Additional Protocol, which is in Chapter Il of Tetll, provides that “the Contracting
Parties shall refrain from introducing between teelwes any new restrictions on the

freedom of establishment and the freedom to proséteices*>?

Later, in January 1973 the “Additional Protocol eetl into force,
comprehensively setting outhow the customs unicoulv be established™
between Turkey and the EC by thé'&f December 1995°* During this stage “both
sides would prepare for a full Customs Union andké&y would progress towards
the adoption of the Common External Tariff (CE}” It included the reduction of
tariffs on textiles, the broadening of internal Gouomity status to some agricultural
and industrial products, monetary assistance andlliwed workers to move

freely®

It is clear that the principle of free movement woa® of the cornerstones of

the association in “view of the tasks which Turkegd to carry out during the

149 Ali Aybey, “Turkey and The European Union Relatio’ Historical Assesment”, Ankara Avrupa Galalar Dergisi,
Cilt:4, No:1, (GUz:2004), 23.
180«Court of Justice of The European Communities”,
?stltp:llwww.bailii.org/eu/cases/EUECJ/2006/C21605]h(|IQ september 2006).
Ibid.
®3bid. “Court of Justice of The European Communitigs. May 2000).
18 «EU-Turkey Relations”,
Pst}p://WWW.euractiv.com/en/enIargement/eu—turkdﬁﬂiens—linksdossier—188294 (accessed October @R
Ibid.
*Meltem Muftuler-Bac, Europe in Change: Turkey'’s relations with a chamgiurope( UK: Manchester University Press,
1997), 57.
%9 bid.
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transnational stag€™. Article 36 of the Additional Protocol stipulatatat free
movement of workers between Turkey and the Commudiiring the period
between I December1976 and®1December 1986 was to be achieved on a
progressive basiS? In addition, according to this Article, an Assdima Council
was authorized to decide on rules about this isShies. Council was established by
the Ankara Agreement as the decision making body.

Article 38 of the Additional Protocol, mentionedath“while freedom of
movement for workers between Member States of tbmr@unity and Turkey is
being brought about by progressive stages, the €loafmAssociation may review all
questions arising in connection with the geograghand occupational mobility of
workers of Turkish nationality, in particular thetension of work and residence
permits, in order to facilitate the employment bbse workers in each Member
State®™°. As mentioned above, the progressive stage woaNe begun in 1976 but

the Community had suffered an economic crisis anitlwas delayed.

After 12" September 1980 coup in Turkey, the Turkey-EC imeiat were
frozen and so the Association Council meeting whics to take place on 1 June
1983 was delayed. In this meeting, criterias ali@@dom of movement for workers
since 1986 as the third and final stage would Heeen modified but the meeting was
not held. As a result, the relations between Tuikey the EU were not developed as

had been previously expected in the transitionabpe

On 17 April 1987, Turkey applied for full membensho the EU. The EU
Commission responded to her application in Decent8#89 and declared that

Turkey is not ready to become a memi58ifter the 1990s, relations regenerated.

*Berdal Aral, “The Case of Free Movement of WorkBetween Turkey and The European Union”, The Turkishrbook of
International Relations, Vol. 27, No. 1, Apr. 19927,

%8 |pid.,3.

%%0fficial Journal of the European Communities, N8@1/15, accessed at
http://lwww.abgs.gov.tr/files/AB_lliskileri/tur_enealitons/protocol_1977.pdf

160 Ahmet Sozen, Turkey-EU Enlargement at a Crossroag&ey’s Democratisation in Light of its EU Caddte Status,
North Cyprus: Eastern Mediterranean University,200 accessed at
http://ir.emu.edu.tr/staff/asozen/pub/sozen%20&rapidf
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As mentioned above, “the first three Protocols rematento force between 1973 and
1980, but the Fourth Protocol was blocked in 19@1pblitical reasons and was not
approved until 1990**

The Turkey-EU Association Council finalized the egment on the Customs
Union, which was agreed on th& df January 1996. The Decision No 1/8%f the
Turkey-EC Association Council of 31December completed the final phase of the
Customs Uniotf®. Turkey was approved to become a candidate b¥th€ouncil
in the Helsinki Summit which was held in 1999. “T@Gemmission's 1999 Regular
Report on Turkey's progress towar@scession the European Commission
recognized Turkey's status as an applicant cotftfyThe European Council
decided to hold negotiations for Turkey orf"IDecember 2004, and off ®ctober
2005 Turkey became a candidate of the EU.

After the UK became a member of the EEC in 1973% slgned this
Agreement with Turkey and it provided advantagesaioplications to establish a
business for the Turks. In 1973, the foreignerdctget indefinite residence permit
without establishing their own work. However in tt@80s, the “current Immigration
Rules (Rules 200 to 204) set out the conditionstiage to be met at the present time
where a person wishes to establish themselvesdmdss in the United Kingdom.
The requirements were restrictive and they regpnier entry clearance and the
satisfaction of certain financial criteria, incladi having not less than £200,000 of
the applicant's own money under his control andpatiable in the United
Kingdom.™®° At this time, the UK became “bound by the Ankargréement on i

January 1973 the conditions were markedly lesagarit and were contained in the

161 Muftular, op.cit, Europe in Changep.59.

182«Tyrkey’s Pre-accession Strategy”,
http://feuropa.eu/legislation_summaries/enlargernagtiing_enlargement/e40113_en.htm (01.06.2005)

183*EY Association Council Decision”,
http://www.mfa.gov.tr/data/AB/EUAssociationCouncdBision195CustomsUnionDecision.pdf (accessed Dieeefi0, 2010)
184 op.cit, “Turkey'’s Pre-acession Strategy”.

185 England and Wales Court of Appeals Decisions”,

http://www.bailii.org/, (24 May 2004).
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Statement of Immigration Rules for Control on EnffC509) and in the Statement
of Immigration Rules after Entry (HC510)°®

4.3.1. Case Laws

As mentioned above, the Ankara Agreement also deavithe freedom of
movement for businessmen and professionals. Tkes kdncerning the freedom of
movement for workers introduced in the Agreementewienproved with the ECJ
decisions. It could not be solved at the natiosaél and so it was solved at the EU
level with the cases of the Turkish immigrants. H@J decisions provided legal
arrangements for the Ankara Agreement. “The caseofathe ECJ provides that the
agreements and acts adopted for their implementatie, so far as the Community
law is concerned, an act of one of its institutiemhin the context of Article 177 (1)
(b) of the Treaty (now Article 234) and that thpiovisions form an integral part of
the Community law from their coming into forc€” The Turkish immigrants who
worked in the Community and their family memberases were accepted through
the comments of the Turkey-EC Association Counaltcles. However, one case,
the Demirel Case ended unsuccessfully. This cagelvied to comment on the
articles about freedom of movement of workers of #hnkara Agreement and

Additional Protocof®® In the next section | will analyze the Demirel €as

4.3.1.1. Demirel Case

This was the first case (Meryem Demirel v Stadtv&dbisch Gmiind (Case
C-12/86) [1987] ECR 3718°concerning the free movement of Turkish nationals
and the first decision that the ECJ took about issie. Mrs. Meryem Demirel, a

186 pid.

67 Bulent Cicekli, “Legal Integration of Turkish Imgriants under the Turkish-Association Law”, AnkaFae Journal of
Turkish Weekly, 2004, at
http://www.turkishweekly.net/article/22/legal-integion-of-turkish-immigrants-under-the-turkish-essaciation-law.html

188 M.Refik Korkusuz, “AB Hukukunda; Uye Ulkelerin VEirk iscilerinin Serbest Dotam Hakki”, Free Movement Rights of
the Members and the Turkish Workers in the EU Latvhttp://www.akader.info/KHUKA/2004_eylul/6.htm
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Turkish national, came to Germany to be with hesblamd on a tourist visa valid for
three months and which was not issued for familyifecation. However, after three
months she declared that she would like to stayzGeérmany because she was
pregnant and that she had no other means of lo@dih Family reunification,
“appears from the order of the Verwaltungsgerididt tthe conditions for family
reunification in the case of nationals of non-mentdmintries who have themselves
entered the Federal Republic of Germany for thepgaes of family reunification
were tightened in 1982 and 1984 by amendmentsciccalar issued for the land of
Baden-Wuerttemberg by the minister for the intewérthat land pursuant to the
Auslaendergesetz ( aliens law ); those amendmargsed from three to eight years
the period during which the foreign national wagjuieed to have resided

continuously and lawfully on German territot{

Mrs. Demirel's husband came to Germany in 1979 lamchad to wait till
1987 for family reunification and he had not fudd the conditions of family
reunification. The German authorities made a degigsb deport Mrs.Demiréf*
Thus, she applied to the Administrative Court aitfart to appeal the deportation
decision. This court transferred this issue toERE for interpretation of the Ankara
Agreement. The Administrative Court transferredadicording to the EC Treaty
Article 1771 The issue was suspended to wait for the preliminalings of the
Court under Article 177 of the EEC Treaty regarding questions concerning the
interpretation of Articles 7 and 12 of the Ankargréement. The questions to the
ECJ were:

“1) Do Article 12 of the Association Agreement betn the EEC and Turkey

and Article 36 of the Additional Protocol thereto,conjunction with Article 7 of the

189 prakash Shah, “Activism in The European Courtustide and Changing Options for Turkish Citizen Migs in the United
Kingdom”, UK: Queen Mary University of London, Sdi®f Law Legal Studies Research Paper No. 25/2609,

70 Zeynep Sengul, “The Issue of Family Reunificationl The Symbiotic Relationship Between Secondavy diad
Jurisprudence of The Court s: Specific Cases Aralg§’, Ankara: The Journal of Turkish Weekly, 24 2006,
http://www.turkishweekly.net/print.asp?type=2&id-i14

1 Murat Ugur Aksoy, “Avrupa Hukuku Agisindan Tiirk idadalarina Uygulanan Vize Alma Mecburiyetinin
Degerlendirilmesi Raporu”, The evaluation report ¢ thbligatory Visa obtainment applied on Turkishibiadls in terms of
EU Law, Dusseldorf, 2007, p.5. http://www.ikv.oréptdfs/murataksoy-15kasimO07.pdf
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Agreement already lay down a prohibition that undemmunity law is directly

applicable in the member states on the introductibthe further restrictions on
freedom of movement applicable to Turkish workessfully residing in a members
state in the form of a modification of an existiragministrative practice?
2) Is the expression "Freedom of Movement" in thesdtiation Agreement to be
understood as giving Turkish workers residing imembers state the right to bring

children under the age of majority and spouseéovith them?*"3

The ECJ consequently adopted a decision dhR&ptember 1987 and “gave
answer for the first question that Article 12 oé tAgreement and Article 36 of the
Protocol, read in conjunction with Article 7 of tAgreement, do not constitute rules
of Community law which are directly applicable imetinternal legal order of the
member states. For the second question she anstatetthe national Court wishes
to establish whether the conditions subject to Wwiine spouse and minor children of
a Turkish worker established within the Communitgynoin him are covered by the
concept of “Freedom of Movement” within in the memnof the Agreement”. The
Court denied the direct effect of the free movemenavisions in the Association
Agreement because “in the Court’s view the ArtitBeof the Ankara Agreement and
Article 36 of the Additional Protocol were in thatare of a ‘plan in action’ and were
not sufficiently precise and unconditional to beedily effective®™® Directly
effective “meant that they could be relied uponTaykish migrants workers before
national courts in Germany or elsewhere in the Camity.”*”®> The Association
Agreement is seen as inseparable from the Commimity’® Consequently, Mrs.

Demirel’'s case was unsuccessful.

172 Korkusuz,op.cit, AB Hukukunda In the EU Law.

"3 Court of Justice of the European Communities(idiig Court of First Instance Decisions)”

http://www.bailii.org/cgi-
bin/markup.cgi?doc=/eu/cases/EUECJ/1987/R1286.htodty=demirel+and+ankara+and+agreement&method=andece
ssed September 30, 1987)

74 Aral, op.cit4.

75 |bid.

176 Aksoy, op.cit, Avrupa Hukuku Agisindain Terms of EU Law, 5.
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4.3.1.2. Sevince Case

Mr. Sevince is a Turkish national who was marrigthwa Turkish woman in
Holland but when he divorced, he wanted to extesdédsidence permit which had
been granted on 22February 1979. Although he had his own business veas
working, the Netherlands authorities refused hainelabout the extension of his
residence permit on f1September 1980. He put in court to appeal by Reax
State against the Netherlands authorities. The toade6 years and during this time
he continued to work. On 13April 1987 he applied for a residence permit. “In
support of his application, he relied on Articlelb ) of Decision No 2/76,
according to which a Turkish worker who has beenegal employment for five
years in a member state of the Community is toyefijee access in that Member
State to any paid employment of his choice, antherthird indent of Article 6(1 ) of
Decision No 1/80, according to which a Turkish werkuly registered as belonging
to the labor force of a member state is to enjeg faccess in that Member State to
any paid employment of his choice after four yelgal employment””. This was

rejected by the authorities.

Finally, they referred to the Court for a “prelirany ruling under Article 177
of the EEC Treaty three questions on the interpogtaof certain provisions of
Decisions Nos 2/76 of 0December 1976 and 1/80 of 19 September 1980 of the
Council of Association established by the Agreertiéit The Ankara Agreement
was not the only an integral part of the Commuiaty that had direct effect, but
also the Association Council decisions were angmatiepart which had direct effect.
“However, this decision does not touch upon thétaghat are indispensable for
freedom of movement (entry residence, right to iemeic.) which means that it is

not relevant to the discussion in questih”

7 Court of Justice of the European Communities(idicig Court of First Instance Decisions) [1990] EUETG-192/89 (20
September 2007)

http://www.bailii.org/cgi-
bin/markup.cgi?doc=/eu/cases/EUECJ/1990/C1928%¥mudry=sevince+and+ankara+and+agreement&methodehool
178 |bid.

79 Aral, op.cit, 7.
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4.3.1.3. Kus Case

Mr. Kus, a Turkish national man was married to an@ woman and
worked for two and half years but after he divorabe German authorities made a
decision to deport him from Germany. He appliedtoourt to appeal the decision
and the case was transferred to the ECJ. The E@é madecision on 1Becember
1992(C-237/91 Kazim Kus v. Landeshauptstadt Wieshdi992] ECR-6781). The
Court adopted “for a preliminary ruling under Akicl77/1 on the EEC three
guestions on the interpretation of Article 6 of B&mn 1/80 of 19 September 1980 of
the Council of Association established by the Agrest establishing an indents of
Article 6(1) of Decision 1/80 may rely directly dimose provisions in order to obtain
the extension of his residence permit as well a& tf his work permit®
“However, the Court again declined to make anyrezfee to the principle of
freedom of movement® The court behaved in the same way in the EroglseCa

which | will analyze below.

4.3.1.4. Eroglu Case

In 1980, Mrs. Eroglu went to Germany for educatiorstay with her family
who were working there. After she finished her edion she obtained work permit
and began to work. In 1992 she applied to havesalerce permit but it was
rejected, so she appealed to the courts and tlidater transferred to the ECJ. The
ECJ adopted the C-355/93 ofi ©ctober 1994 according to the 1/80 decision of the
Council of Association. Eroglu was justified and eork permit was accepté?
Furthermore, her residence permit was justifiedteel to the work permit. “Turkish
migrant workers were recognized as related to thek Wwaving priority over non-EU

workers in matters covered by the Association cutecisions.*®®

180 Nicola RogersA Practitioner’s Guide to The EC-Turkey Associathmreement(The Netherlands: Kluwer Law
International), 2000, 227.

18 hid.p.8.

182 Korkusuz,op.cit AB Hukukundaln the EU Law.

188 |bid.
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On 6March the Association Council made a decision tat#sh a Customs
union by the end of 1995. “However, under this mgement, the EU has undertaken
no binding obligations in the field of freedom ofowement for workers*®** The
decision on this issue only deal with establishengdialogue and solving the

integration problems of Turkish migrants in the EU.

It is important to now look at the cases of Turkmtionals within the UK
because the UK made problems for the entrance ikisfunationals in the Ankara
Agreement framework. The Ankara Agreement cameht® dgenda and gained
importance with the decision of the European Cadirdustice in the Savas Case
(Case C-37/98 2000 ECR 1-29%%) The following section will examine the Savas

case in detail.

4.3.1.5. Savas Case

Mr. and Mrs. Savas obtained tourist visas on 22ebdyer 1984 to enter the
UK for one month. This visa had conditions thathpoded them from engaging in
any business or profession. Their visa's expiryedaas 21 January 1985 but they
remained in the UK. According to the Secretary ¢t& they contravened the
immigration Law of the UK. In November 1989 Mr. Savestablished a shirt factory
without seeking authorization. “However, by a lettd 31% January 1991, they
sought, through their solicitors, to regularize ithgtay by applying, under the
relevant provisions of national legislation, to th@amigration and Nationality
Department of the Home Office for leave to remaitthie United KingdonT®®.

The Secretary of State rejected that Mr. Savas disouo rely on the
‘standstill’ provision contained in th&nkara Agreement and Article 41 of the

18 |bid.
185 |bid. http://www.bailii.org/, (24 May 2004).
186 gp.cit,. http://www.bailii.org/, (11 May 2000).
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Protocol, thereby asserting that the correct riddse applied in consideration of his
case were the 1973 Rulé¥” The Secretary of State informed Mr. and Mrs. Safa
their deportation order. “The Secretary of Statethe exercise of his discretion,
considered the application of Mr. and Mrs. Savasleanthe 'long residence
concession, whereby a person who has ten yeartsgouns and lawful residence in
the United Kingdom, or 14 years' continuous resiéenvhether lawful or not, may
qualify for the grant of indefinite leave to rem#i#f. However, according to the
Secretary of State, these people did not justiégéhcriteria. On 29 March 1994, Mr.
and Mrs. Savas prepared a case to show that theyagainst the decision to make a
deportation order. A deportation order was servedhem on the 31of August
1995. Until 300ctober 1995, all of the Mr. and Mrs. Savas's @gfibns had been

made according to British national law.

“On 30 October 1995, Mr. and Mrs. Savas 's repitasigas contended for
the first time that Article 41(1) of the Addition&rotocol prevented the United
Kingdom from imposing restrictions on the right Diirkish nationals to establish
themselves on its territory beyond those whichteri®n the date of the accession of
the United Kingdom to the Community®. The Secretary of State should “therefore
have confined himself to assessing the positioMofand Mrs. Savas under the
Immigration Rules in force on that daté' January 1973, namely HC 510, and in
particular Paragraph 21 of HC 510 which startedoffle admitted as visitors may
apply for the consent of the Secretary of Statthéir establishing themselves here
for the purpose of setting up in business, whetinetheir own account or as partners
in a new or existing business. Any such applicaisoto be considered on its merits.
Where the application is granted the applicandlg stay be extended for a period of
up to 12 months, on a condition restricting hiseftem to take employmerit®.
However, the Secretary of State rejected this asguirand pointed out that “on the
date on which Mr. Savas submitted his applicatmnrégularization of his stay in

87 pid.
188 pid.
189 op.cit..baili. (24 May 2004).
90 pid.
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the United Kingdom, he no longer had leave to reniaere and therefore could not
in any event benefit from HC 510 as the then curmmigration Rules™*.

The Savas case brought Article 41 of the Additididtocol to the agenda.
According to the barrister's speech, of all Turk@tizens, only Turkish employees
were required to have a visa, but Turkish businessrourists or students could
enter the United Kingdom with their passports aadudsiness in the country without
a requirement for a visa in 1973. They could sbtardiness and stay in the United
Kingdom only if they are not employees. Moreovargading to that current law,
they did not need to have capital stock or cagitalds. The only condition to stay in
the country without a requirement of a visa wastli@ person and his/her family (if
together) to earn money from his/her business witllemanding any benefits from
the state®?

Finally, the Secretary ultimately referred thiseas the ECJ to solve and the
Court solved this problem according to the Artidlg1) of the Additional Protocol
which was attached to the Agreement. “The Courhdbthat that provision was
sufficiently precise and unconditional to have @cli effect*®®. So, the ECJ reached
a decision in Savas on 23 May 2000(Case C-37/9® HIDR 1-2927)The most
positive aspect of this decision is that this &titas a direct effect on the members.
It is considered that interpretation of the artialember 41(1), by the Council, is
significant in respect that it is the very firstrdiet related to starting and doing one’s
own business independently, after a series of etxdielated to working as a
“worker” (in general terms, with “employee” statuf) addition, in case the Council
reviews the other articles of the Protocol in ggspe in the future, it is considered to

be a very useful reference in terms of forming xeneple and a comparisoi

1 pid.

192 Adem Yavuz Arslan, “Vize Yoksa Anjena Var”, Sayi:515, 18.10.2004,
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193 Rass Holdgaardxternal Relations Law of The European Commuiitiie Netherlands: Kluwer Law International, 2Q08)
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4.3.1.6. Tum and Dari Case

The Tum and Dari cases were “such applicants thdtth wait a number of
years before further clarification was given by 8€J™%. | will analyze two of
these cases together because they are similackootaer. Unlike Savas, Mr. Tum
and Mr. Dari went to the UK by ship. Mr. Tum wem November 2001 from
Germany and Mr. Dari in October 1998 from Frandeeylapplied for asylum but it
was refused by the Secretary of State and theiovahwas ordered pursuant to the
Convention which was signed in Dublin on™3une 1990 (OJ 1997 C 254, p.1).
This Convention determines “the State responsibieekamining applications for
asylum lodged in one of the Member States of theofan Communitie$™.
However, this was not put into effect because tipessons were still in the United

Kingdom territory.

Mr. Tum and Mr. Dari concerned that they relied the Association
Agreement, under Article 41(1) of the AdditionabRrcol. They claimed that “their
applications for leave to enter the host MembeteSthould be assessed on the basis
of the national Immigration Rules applicable at dag¢e of the entry into force of that
protocol with regard to the United Kingdom, nam#dg rules in force on 1 January
1973”17 Then, the Secretary of State left the appeal éoHbuse of Lords. The
British Home Office authorities took the decisitwat was not giving work permit for
these people. The authorities acted according ¢octhrrent national immigration
acts'®® The House of Lords referred this appeal to the &@the ECJ reached to a
decision on 20September 2007 that these people have certainsrightier the
EUECJ C-16/08%° It must be note that “there was, meanwhile, camtihuse of the

195 Shah op.cit, “Activism in The European Court of Justice”, 12.

19 op.cit, www.baili.org.(20 September 2007).

7 pid.

%8 Harun Gumrukcu, “Vizesiz Avrupa Vizyonunun Dayalzak, Predicates of the Vision of Visa Free EuropsiK-isveren
Dergisi, Nisan 2008,at http://www.tisk.org.tr/isear sayfa.asp?yazi_id=2031&id=98

199 op.cit, www.baili.org.(20 September 2007).
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so-called ‘fraud and abuse exception’ to refuselieggoons by those who had
claimed asylum after presence in another Europeamtry, where there was
clandestine entry, where there were discrepangidsei evidence, or where there was
irregular presence in the UK® Therefore the domestic case law continued to show
that Turkish citizen applicants could legitimatejyalify under the standstill provisions
was actually quite narrof” This is obvious in the cases that mentioned above.

4.3.2 The ECAA Visa

As a result of the Savas case, the UK Border Agdracyto introduce a visa
route for Turkish nationals applying to establisusiness under the European
Community Association Agreement (ECAA). This visanamed as ECAA and is a
special visa for Turks to establish their own basiin the UK The rules based
on this Agreement were easier than the current gration rules of the UK. The
route, which was opened on th® September 2009, will provide Turkish nationals
who are outside the United Kingdom to enter thentguin the Turkish ECAA
business categofy® “Until this date an application could only be madbere a
Turkish National was already in the United Kingd®fff: There is no limitation

about the types of working areas.

In November 2009, the au pair programme was aledish the UK and
instead of this programme a babysitter programnseafso been prepared for Turks
who can enter the UK with an ECAA visa. This proagnae has advantages for
applicants. One of them is that if one works susftdly in the UK, one will have
residence permission. Furthermore, after a while cen bring one’s family to the
UK.

200 shah op.cit, “Activism in The European Court of Justice”, 13.

% Ibid.

202«Tyrkish Citizens”,

http://www.ukba.homeoffice.gov.uk/workingintheukiish/(accessed December 21, 2010).
23K in Turkey”,

http://ukinturkey.fco.gov.uk/en/visiting-uk/visastociation-agreement (10.09.2009)
204+Tyrkish ECAA Deadline Approaching”,
http://commonwealthcontractors.com/news.php?id<{a26essed November 18, 2010).
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4.4. Conclusion

As it is depicted above, Cyprus was a Commonwealthntry, so it was dealt
with differently from the Turks and Kurds from Tek Here, | have examined
Turkish and Kurdish immigration to the UK.

Furthermore, | have mentioned how the UK acted tdsaTurkish
immigrants within the Ankara Agreement, an assamiaagreement between the EU
and Turkey and later within this framework the ggpation of UK. It is obvious that
the UK did not abide by the rules of the Ankara égnent as the Savas, Tum and

Dari cases show. The UK was forced to give thetsigi these people.

Even though the UK has a positive attitude towafdskey's the EU
accession but it has not applied all the Ankaraeg&grents’ rules about immigration
for Turkish immigrants. Thus, | have reached thguarent of my thesis that there is
a contradiction between the UK’s support for Turkegccession to the EU but she
did not completely comply with the Ankara Agreemenmiich allowed Turkish

immigrants to enter the country.
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CHAPTER 5

CONCLUSION

Turkish immigrants in the UK have not been resesdicnough and this led
me to do my research in this area. The UK supplutkey’s accession into the EU
and also assists Turkey to achieve this goal. Flang time the UK has strongly
supported Turkey’s EU membership for different oess Firstly, the UK is a
supporter for EU’s widening process instead ofdbepening process with common
policies. Secondly, Turkey is a significant membg&the NATO. Lastly, Turkey is
geographically located on the transition of enesgyrces from the Middle East and

Central Asia to Europe.

This gave way to thinking about whether Britain liggbimmigration policies
towards the Turkish migrants or not. Thus, thisihéries to seek an answer to the
question whether the UK’s immigration policies tod& Turkish immigrants have
any connection to the UK’s support for Turkey’s Bttession.

After the introduction in this thesis, the EU migoa policies are discussed
in addition to the Maastricht; the Amsterdam Treaygl the post-Amsterdam period.
However, before this | focused on immigration issirethe EU and understood that
this issue is very important and difficult for h&he migrant workers in general did
not return and stayed in their adopted countrieser.they brought their families and
this led to integration problems. Also, the riglitfiee movement of persons gave
way to tightening the borders. It is understoodt tthee EU lacks binding legal
instruments in immigration areas the EU member states keep on constructing their

own policies based on their national considerations
The third chapter concentrated on the UK’s immigrafolicies before its

membership to the EU and post-EU membership isyaedlseparately. | found that

UK'’s policies did not originate from EU migratioedal arrangements. This study
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demonstrated that the UK gradually implementedctstri Immigration Acts.
Furthermore, it shows that the UK remained outdlt® EU consensus in some

important policy areas such as border and immigmatbntrols

In the fourth chapter, | concentrated on Turkisimigration to the UK
related to her EU accession process with the im@htation on Turkish immigrants.
Turkey signed the Ankara Agreement with the EU aheén the UK became an EU
member, the country also signed this Agreementithdid not implement the rules
completely about the Turkish immigrants’ entry irttee UK. | have shown this
situation with the cases of Turkish immigrants sashhe Savas, Dari and Tum cases
based on this Agreement. | thought that it wouldibeful to mention cases about the
free movement of workers such as Demirel, SeviKegim Kus and Eroglu cases.

These cases illustrate the development of theestaf the Agreement and Protocol.

The UK was forced to apply the Articles of this Agment. There is a clear
contradiction between the UK'’s support for Turkeyscession and the UK'’s
implementation of EU law favorable to the Turkishmigrants, stemming from the
Ankara Agreement. In this framework | hope thisdstwould be a source for further

research on Turkish immigrants in the UK.
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