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ÖZET 
 

 8OXVODUDUDVÕ� KXNXNWD�� GHYOHWOHULQ� NXYYHW� NXOODQPDODUÕQD� GDLU� WHPHO�
düzenleme, bir jus cogens�NXUDO�RODUDN�QLWHOHQGLULOHQ��%0�$QWODúPDVÕ¶QÕQ����PDGGHVL�
��� SDUDJUDIÕQGD� JHoHQ� NXYYHW� NXOODQPD� \DVD÷ÕGÕU�� <DVDN�� %0� $QWODúPDVÕ¶QD� �\H�
GHYOHWOHULQ�� KHUKDQJL� ELU� GHYOHWLQ� SROLWLN� ED÷ÕPVÕ]OÕ÷ÕQD� YH\D� �ONHVHO� E�W�QO�÷�QH�
NDUúÕ�� %0� $QWODúPDVÕ¶QÕQ� DPDoODUÕ\OD� X\XúPD\DQ� KHU� W�U� NXYYHW� NXOODQPD� YH\D�
WHKGLGLQGHQ�VDNÕQDFDNODUÕQÕ�|QJ|UPHNWHGLU�� 
  

 %0�$QWODúPDVÕ¶QÕQ�|QJ|UG�÷��EX�\DVD÷ÕQ�NHVLQ�YH�DoÕN�LVWLVQDODUÕQGDQ�ELULVL�
$QWODúPD¶QÕQ�����PDGGHVLQGH�G�]HQOHQHQ�PHúUX�P�GDIDD�KDNNÕGÕU��0HúUX�P�GDIDD�
KDNNÕ��YXNX�EXODQ�VLODKOÕ�ELU�VDOGÕUÕ\D�NDUúÕ�EDúYXUXODELOHFHN�ELU�KDNWÕU� 
  

 %X� G�]HQOHPH\H� UD÷PHQ�� oHúLWOL� HVDVODU� WHPHOLQGH� |QOH\LFL�PHúUX�P�GDIDD�
KDNNÕQÕQ� YDU� ROGX÷XQX� LGGLD� HGHQ� J|U�úOHU� GH� YDUGÕU�� %0� $QWODúPDVÕ� NDEXO�
HGLOPHVLQGHQ�|QFH�|QOH\LFL�PHúUX�P�GDIDD� KDNNÕQÕQ� YDU� ROX÷X� LGGLD� HGLOPHNWHGLU��
%X� DQOD\ÕúD� J|UH�� %0�$QWODúPDVÕ� ]DWHQ� YDU� RODQ� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕQÕ�
RUWDGDQ� NDOGÕUPDPÕúWÕU�� %D]Õ� LGGLDODUD� J|UH� GH� NXOODQPÕú� ROGX÷X� LIDGHOHU� LOH� ����
maGGH�� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� GD� NDSVDPDNWDGÕU�� ho�QF�� RODUDN� GD��
$QWODúPD� VRQUDVÕ� GHYOHW� X\JXODPDODUÕQÕQ� WHPHOLQGH�� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQÕQ�RUWD\D�oÕNWÕ÷Õ�LGGLD�HGLOPHNWHGLU� 
  

 %X� oDOÕúPD�� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� YDU� ROGX÷XQX� LGGLD� eden 

J|U�úOHU� WHPHOLQGH��XOXVODUDUDVÕ�KXNXNWD�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�YDU�ROXS�
ROPDGÕ÷ÕQÕ� LQFHOHPHNWHGLU�� %XQXQ� LoLQ�� NRQX\OD� LOJLOL� \D]DUODUÕQ� J|U�úOHUL�� GHYOHW�
X\JXODPDODUÕ� YH� NRQX� LOH� LOJLOL� |UQHNOHUOH� LOJLOL� RODUDN� %0� *�YHQOLN� .RQVH\L¶QLQ�
yaklaúÕPODUÕ�GH÷HUOHQGLULOPHNWHGLU� 
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ABSTRACT 

 

 The basic principle regulating the use of force by States is the Article 2, 

paragraph 4 of the UN Charter, which is regarded as a jus cogens rule. The principle 

provides that all UN member States shall refrain from threat or use of force against 

the territorial integrity or political independence of any State, or in any manner 

inconsistent with the Purposes of the United Nations.  

 

 One of the clear exceptions to this categorical ban on use of force is the use of 

force for the purpose of self-defense as regulated in Article 51 of the UN Charter. 

Accordingly, the right to self-defense can be resorted to if an armed attack occurs.  

 

 Despite these regulations, there are opinions arguing that there is a right to 

preemptive self-defense on the basis of various grounds. Some argue that there had 

been a right to preemptive self-defense before the UN Charter was established. 

According to this opinion, the UN Charter does not abolish this already existing 

right. Some others interpret the wordings of Article 51 so as to cover the preemptive 

self-defense. Thirdly, some argue that a right to preemptive self-defense has emerged 

on the basis of recent state practice.  

 

 This study searches for whether a right to preemptive self-defense exists in 

international law by reviewing the grounds of the opinions favoring that alleged 

right. To do so, the related opinions of the scholars, state practice and the approach 

of the UN Security Council to the relevant examples are reviewed.  
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ÖNSÖZ 

 

 %0� $QWODúPDVÕ¶QGD� EDKVHGLOPH\HQ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕ�� PHúUX�
P�GDIDD� KDNNÕQÕQ� NDSVDPÕQÕQ� JHQLú� \RUXPODQPDVÕQD� ED÷OÕ� RODUDN� PXWODN� YXNX�
EXODFDN�ELU�VLODKOÕ�VDOGÕUÕ�WHKGLGLQH�NDUúÕ�GD�EX�KDNNÕQ�NXOODQÕOPDVÕQÕ�|QJ|UPHNWHGLU��
%X� KDNNÕQ� KXNXNVDOOÕ÷ÕQD� GDLU� WDUWÕúPDODU� X]XQ� ]DPDQGÕU� GHYDP� HWPHNWHGLU�� %X�
oDOÕúPDGD�� VRQ����(\O�O� VDOGÕUÕODUÕQÕQ�DUGÕQGDQ�� WHU|UL]P�YH�NLWOH� LPKD� VLODKODUÕQÕQ�
ROXúWXUDELOHFH÷L�WHKOLNHOL�NRPELQDV\RQD�NDUúÕ�GDKD�HWNLOL�P�FDGHOH�HGHELOPHN�DGÕQD�
|QH� V�U�OHQ� YH� NDSVDPÕ� GDKD� GD� JHQLúOHWLOPHN� LVWHQHQ� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQÕQ�LoHUL÷LQLQ��KDNNÕQ�XOXVODUDUDVÕ�KXNXNWD�GHYOHWOHUH�NXYYHW�NXOODQPDGD�PHúUX�
ELU�]HPLQ�ROXúWXUXS�ROXúWXUPDGÕ÷ÕQÕQ�YH�EX�KDNNÕQ�XOXVODUDUDVÕ�KXNXND�X\JXQ�ROXS�
ROPDGÕ÷ÕQÕQ�WHVSLWLQH�oDOÕúÕOPDNWDGÕU� 
 

 .XYYHW� NXOODQÕOPDVÕQD� GDLU� JHQHO� G�]HQOHPHOHU� %0� $QWODúPDVÕ¶QGD�
PHYFXWWXU�� )DNDW� GHYOHWOHULQ� EX� G�]HQOHPHOHUH� D\NÕUÕ� NXYYHW� NXOODQPDODUÕ� VRQXFX��
%0�VLVWHPLQLQ�WHNUDU�J|]GHQ�JHoLULOPHVL�JHUHNWL÷L�LGGLD�HGLOPHNWHGLU��%X�oDOÕúPDQÕQ�
DPDFÕ�LVH��VLVWHPLQ� WHNUDU�J|]GHQ�JHoLULOPHVLQL�VDYXQDQODUÕQ�LGGLD�HWWLNOHUL�|QOH\LFL�
PHúUX� P�GDIDD� KDNNÕQÕQ� GH÷HUOHQGLULOLS�� %0� VLVWHPLQLQ� GHYOetlerin kuvvet 

NXOODQPDODUÕQD�GDLU�YDU�RODQ�G�]HQOHPHOHULQL�KDWÕUODWPDNWÕU� 
 

 g]YHULOL� ELU� oDOÕúPDQÕQ� VRQXQGD� WDPDPODQDQ� EX� oDOÕúPD� ER\XQFD� EDQD� KHU�
]DPDQ� GHVWHN� RODQ� DLOHPH� PLQQHWWDUÕP�� 8OXVODUDUDVÕ� KXNXND� RODQ� LOJLPLQ�
ROXúPDVÕQGD�|QHPOL�NDWNÕODUÕ�RODQ�W�P�KRFDODUÕPD�YH�EX�oDOÕúPDQÕQ�KHU�E|O�P�Q�Q�
ROXúPDVÕQGD� oDOÕúPDODUÕPÕ� GH÷HUOHQGLULS�� HOHúWLUL� YH� |QHULOHUL\OH� NDWNÕGD� EXOXQDQ�
GDQÕúPDQ�KRFDP�'Ro��'U��<�FHO�$&(5¶H�J|VWHUPLú�ROGX÷X�|]YHULGHQ�GROD\Õ�VRQVX]�
WHúHNN�U�YH�ú�NUDQODUÕPÕ�VXQPD\Õ�ELU�ERUo�ELOLULP��$\UÕFD�WH]GH�NXOODQPÕú�ROGX÷XP�
ND\QDNODUÕQ� EHOLUOHQPHVLQGH� YH� WRSODQPDVÕQGD� \DUGÕPFÕ� RODQ� 'Ro�� 'U�� øEUDKLP�
.$<$¶\D�WHúHNN�UOHULPL�VXQDUÕP� 
 

 

 



*ø5øù 

 

øQVDQOÕN� WDULKL�ER\XQFD� LQVDQODU�NHQGLQL�NRUXPD�YH�\DúDPÕQÕ�GHYDP�HWWLUPH�
DPDFÕQÕ� WDúÕPÕúWÕU�� %X� DPDoOD� LQVDQODU� V�UHNOL� RODUDN� ELUELUOHUL\OH� YH� GR÷D\OD�
P�FDGHOH� HWPLúOHU� YH� úLGGHWH� EDúYXUPXúODUGÕU��'R÷DO� ELU� KDN� RODQ�PHúUX�P�GDIDD�
KDNNÕ��LQVDQÕQ�NHQGLVLQH�NDUúÕ�X\JXODQDQ�úLGGHWH�NDUúÕ�NR\PDVÕQÕQ�GR÷DO�ELU�VRQXFX�
RODUDN�GH÷HUOHQGLULOLU��<DQL�LQVDQÕQ�NHQGLVLQL�WHKOLNHOHUH�NDUúÕ�VDYXQPDVÕ�YH�KD\DWÕQÕ�
GHYDP� HWWLUPH� DPDFÕ�PHúUX�P�GDIDDQÕQ� oÕNÕú� QRNWDVÕGÕU�� øQVDQODUÕQ� J�YHQGH� ROPD�
DPDFÕ\OD� NXUGXNODUÕ� GHYOHW�� WRSOXP� LoLQGHNL� úLGGHWL� HQJHOOHPHN� DPDFÕ\OD�
FH]DODQGÕUPD�\HWNLVLQL�NHQGL�HOLQGH�WRSODPÕúWÕU��0HúUX�P�GDIDD�KDNNÕ�LVH�GHYOHWLQ�EX�
HJHPHQOL÷LQLQ� ELU� ]RUXQOX� LVWLVQDVÕGÕU�� )DNDW� ELU� úLGGHW� H\OHPLQLQ� PHúUX� P�GDIDD�
KDNNÕ� GR÷XUDELOPHVL� LoLQ� ]DUXUHW�� JHUHNOLOLN� YH� RUDQWÕOÕ� ELU� úHNLOGH� FHYDS� YHULOPHVL�
JLEL�NRúXOODUÕQ�ROXúPDVÕ�JHUHNPHNWHGLU� 
  

'HYOHWOHU� WDULK� ER\XQFD� oÕNDUODUÕ� LoLQ� ELUELUOHUL\OH�P�FDGHOH� HWPLúOHU� YH� EX�
oHUoHYHGH� ELUELUOHULQH� NDUúÕ� úLGGHW� X\JXODPÕúODUGÕU�� %D]Õ� GXUXPODUGD�� DPDoODUÕQD�
XODúPDN�LoLQ�VDYDúÕ�ELU�DUDo�RODUDN�NXOODQPÕúODUGÕU��+Õ]OD�JHOLúHQ�WHNQRORML�LQVDQODUD�
\ÕNÕP�J�F��GDKD�\�NVHN�RODQ�VLODKODU�\DSPD�LPNkQÕ�WDQÕPÕúWÕU��%XQXQ�VRQXFX�RODUDN�
VLYLOOHU�VDYDúODUGDQ�GDKD�ID]OD�HWNLOHQLU�KDOH�JHOPLúWLU� 
  

8OXVODUDUDVÕ� KXNXNXQ� WDULKL� LQVDQOÕN� WDULKLQLQ� ELU� SDUoDVÕGÕU� YH� LQVDQOÕN�
PHGHQL\HWLQLQ� JHOLúLPL\OH� SDUDOHO� ELU� JHOLúPH� J|VWHUPLúWLU�� g]HOOLNOH� ���� YH� ��� 
\�]\ÕOODUGDQ� VRQUD� EDúOD\DQ�5|QHVDQV�� FR÷UDIL�NHúLIOHU�� D\GÕQODQPD� oD÷Õ� YH� VDQD\L�
GHYULPL\OH�ELUOLNWH��XOXVODUDUDVÕ�KXNXNXQ�PRGHUQ�PDQDGD�EDWÕ�G�Q\DVÕQGD�ROXúPD\D�
EDúODGÕ÷ÕQÕ�V|\OH\HELOLUL]��8OXVODUDUDVÕ�KXNXNXQ�HYUHQVHO�ELU�G�]H\H�JHOPHVL�LVH�����
\�]\ÕOGD� |]HOOLNOH�0LOOHWOHU�&HPL\HWL¶QLQ� NXUXOPDVÕ\OD� EDúODU� YH� EXQXQ� VRQXFXQGD�
XOXVODUDUDVÕ�KXNXN�WDP�ELU�HYUHQVHOOHúPH�V�UHFLQH�JLUHU� 

 

øNL� G�Q\D� VDYDúÕQÕQ� E�\�N� \ÕNÕP� YH� DFÕODUÕQÕ� J|UHQ� EDúWD� EDWÕOÕ� GHYOHWOHU�
olmak üzere dünya devletleri 26 Haziran 1945’te BM� NXUXFX� DQODúPDVÕQÕ� NDEXO�
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HWPLú� YH� E|\OHFH� XOXVODUDUDVÕ� KXNXN�� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷LQ� NRUXQPDVÕ�
KXVXVXQGD� GHYOHWOHULQ� �]HULQGH� |QHPOL� ELU� RWRULWH� NRQXPXQD� JHOPLúWLU�� %LU� VDYDú�
KXNXNX� \DUDWDQ� %0� $QWODúPDVÕ¶\OD� oL]LOHQ� EX� oHUoHYH�� J�Q�P�]GH� PRGHUQ�
XOXVODUDUDVÕ�KXNXNXQ�|QHPOL�ELU�SDUoDVÕQÕ�ROXúWXUPDNWDGÕU� 

  

7HPHO�RODUDN�%0�$QWODúPDVÕ�1�$QWODúPD\D�WDUDI�GHYOHWOHULQ�XOXVODUDUDVÕ�EDUÕú�
YH� J�YHQOL÷L� ER]DFDN� YH\D� WHKGLW� HGHFHN� GDYUDQÕúODUGDQ� NDoÕQPDVÕ� JHUHNWL÷L�
\�N�PO�O�÷�Q�� JHWLUPHNWH� YH� GHYOHWOHULQ� DUDODUÕQGDNL� VRUXQODUÕ� EDUÕúoÕO� \ROODUGDQ�
o|]PHOHUL�JHUHNWL÷LQL�|QJ|UPHNWHGLU��%0�$QWODúPDVÕ��NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�LNL�
LVWLVQDVÕQGDQ� EDKVHWPHNWHGLU�� $QWODúPDGD� JHoHQ� EX� LNL� LVWLVQD�� VLODKOÕ� NXYYHW�
NXOODQÕOPDVÕQD� L]LQ� YHUHFHN� ELU� *�YHQOLN� .RQVH\L� NDUDUÕ� Ye 51. maddede 

G�]HQOHQPLú�RODQ�PHúUX�P�GDIDD�KDNNÕGÕU� 
  

$QWODúPDQÕQ� \�U�UO�÷H� JLUPHVLQGHQ� LWLEDUHQ� GHYOHWOHULQ� |]HOOLNOH� PHúUX�
P�GDIDD� KDNNÕQÕQ� NDSVDPÕ� YH� LoHUL÷L� NRQXVXQGDNL� $QWODúPDQÕQ� ERúOXNODUÕQGDQ�
\DUDUODQDUDN�PHúUXOX÷X�WDUWÕúÕODELOLU�P�GDKDOHOHUGH�EXOXQGXNODUÕQÕ�J|UPHNWH\L]��gWH�
\DQGDQ�� PHúUX� P�GDIDD� KDNNÕQÕQ� %0� $QWODúPDVÕ¶QGD� G�]HQOHQGL÷L� ELoLP� YH�
LoHUL÷LQLQ�|WHVLQGH�EX�KDNNÕQ�\DSÕODJHOLú�KXNXNXQGDNL�NDSVDPÕQÕQ�GDKD�JHQLú�ROGX÷X�
\|Q�QGH�LGGLDODUD�GD�UDVWODQPDNWDGÕU�� 

 

Bu çerçevede kimi devletlerin, kuvvet kullanma eylemlerini ³|QOH\LFL�PHúUX�
müdafaa”� KDNNÕQD� GD\DQGÕUGÕNODUÕ� J|U�OPHNWHGLU�� %X� KDNNÕQ� YDUOÕ÷Õ� \D� %0�
$QWODúPDVÕ¶QÕQ� PHúUX� P�GDIDD� KDNNÕQÕ� G�]HQOH\HQ� LOJLOL� ���� PDGGHVLQH�
GD\DQGÕUÕOPDNWD�\D�GD�����PDGGH�GÕúÕQGD�\DSÕODJHOLú�KXNXNXQGD�PHYFXW�GDKD�JHQLú�
NDSVDPOÕ�PHúUX�P�GDIDD�KDNNÕQÕQ�YDU�ROGX÷X�LGGLDVÕQD�GD\DQGÕUÕOPDNWDGÕU�� 

 

����¶GH�øVUDLO��0ÕVÕU�YH�6XUL\H¶QLQ�NHQGLVLQH�NDUúÕ�DVNHUL�VDOGÕUÕGD�EXOXQPD�
KD]ÕUOÕ÷ÕQGD� ROGX÷XQX� |QH� V�UHUHN� |QOH\LFL� ELU� KDYD� VDOGÕUÕVÕQGD� EXOXQPXúWXU��
øVUDLO¶LQ� EX� VDOGÕUÕVÕ� oR÷X� �ONH� WDUDIÕQGDQ� NÕQDQVD� GD� |QOH\LFL� PHúUX� P�GDIDD�
                                                
1�$QWODúPD¶QÕQ�7�UNoH�PHWQL�LoLQ�EDNÕQÕ]��%R]NXUW�����E�����-539). 
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KDNNÕQÕQ� GHVWHNoLVL� $%'� WDUDIÕQGDQ� GHVWHNOHQPLúWLU�� *�YHQOLN� .RQVH\L¶QGH� GH�
øVUDLO¶LQ� VDOGÕUÕVÕQD� NDUúÕ� ÕOÕPOÕ� WHSNLOHU� J|VWHULOPLúWLU�� %XUDGD� øVUDLO¶LQ� VDOGÕUJDQ�
NRQXPXQGD� RODQ� GHYOHW� ROGX÷X� QRNWDVÕQGD� HOHúWLULOHU� RGDNODQVD� GD� KHUKDQJL� ELU�
\DSWÕUÕP�X\JXODQPDPÕúWÕU� 

  

øVUDLO¶LQ�EX�KDNND�GD\DQDUDN������\ÕOÕQGD�,UDN¶WDNL�2VLUDN�1�NOHHU�$UDúWÕUPD�
0HUNH]L¶QH��,UDN¶ÕQ�Q�NOHHU�VLODK��UHWLS�øVUDLO¶H�VDOGÕUPD\Õ�DPDoODGÕ÷ÕQÕ�LOHUL�V�UHUHN�
\DSPÕú�ROGX÷X�VDOGÕUÕ�ELU�EDúND�|UQHNWLU��%XUDGD�GD�øVUDLO¶H�NDUúÕ��VDOGÕUJDQ�ELU�WXWXP�
LoHULVLQGH�ROGX÷X�QHGHQL\OH�HOHúWLULOHU�\DSÕOPÕúWÕU�� 

 

,UDN¶ÕQ������\ÕOÕQGD� øUDQ¶D�VDOGÕUPDVÕQÕ�GD�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQD�
GD\DQGÕUGÕ÷ÕQÕ� J|UPHNWH\L]�� $%'¶QLQ� ����� /LE\D� VDOGÕUÕVÕ�� ��� (\O�O� VDOGÕUÕVÕQGDQ�
VRQUD� EDúOD\DQ� $IJDQLVWDQ� ������� RSHUDV\RQXQXQ� DUGÕQGDQ� ,UDN¶ÕQ� LúJDOL� �������
ROD\ODUÕQGD� GD� NÕVPHQ� GH� ROVD� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQD� GD\DQÕOGÕ÷ÕQÕ�
görmekteyiz. 

 

%X� oDOÕúPD�� LGGLD� HGLOHQ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� |QH� V�rülen 

GD\DQDNODUÕQÕQ� QH� GHUHFHGH� J�oO�� ROGX÷XQX� \D� GD� ROPDGÕ÷ÕQÕ� LQFHOHPH� PDNVDGÕ�
WDúÕPDNWDGÕU�� %X� oHUoHYHGH� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� ���� PDGGHGH� LIDGH�
HGLOGL÷L� úHNOL� LOH� PHúUX� P�GDIDD� KDNNÕQD� GD\DQGÕUÕOÕS� GD\DQGÕUÕODPD\DFD÷Õ�� \D� GD�
\DSÕODJHOLú� KXNXNXQD� GD\DQÕODUDN� EX� \|QGH� ELU� KDNNÕQ� XOXVODUDUDVÕ� KXNXNXQ� ELU�
SDUoDVÕ�RODUDN�NDEXO�HGLOLS�HGLOHPH\HFH÷L�LQFHOHQHFHNWLU�� 

 

dDOÕúPD� �o� DQD� E|O�PGHQ� ROXúPDNWDGÕU�� øON� E|O�P� NXYYHW� NXOODQÕOPDVÕQD�
LOLúNLQ�XOXVODUDUDVÕ�KXNXN�SUHQVLSOHULQLQ�QHOHU�ROGX÷XQX�RUWD\D�koymaya yöneliktir. 

%X�DQODPGD�NXYYHW�NXOODQPD�NDYUDPÕQÕQ� LoHUL÷LQLQ�QH�ROGX÷X��%0�$QWODúPDVÕ¶QÕQ�
������ 0DGGHVLQLQ� NDSVDPÕQÕQ� QH� ROGX÷X�� %0� $QWODúPDVÕ¶QÕQ� 9,,�� %|O�P�Q�Q�
LQFHOHQPHVL� YH� NXYYHW� NXOODQPD� \DVD÷ÕQÕQ� LVWLVQDVÕ� RODQ�PHúUX� P�GDIDD KDNNÕQÕQ�
$QWODúPDGD� QDVÕO� G�]HQOHQGL÷LQLQ� JHQHO� ELU� GH÷HUOHQGLULOPHVL� EX� E|O�P�Q� DQD�
EDúOÕNODUÕGÕU�� 
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øNLQFL� E|O�P� LVH� PHúUX� P�GDIDD� KDNNÕQÕQ� WDQÕPÕQGDNL� NDUPDúD� YH� KDNNÕQ�
LoHUL÷L� NRQXVXQGDGÕU�� gQFHOLNOH� PHúUX� P�GDIDD� KDNNÕQÕQ� JHOLúLPL� YH� XOXVODUDUDVÕ�
EHOJHOHUGH� \DSÕODQ� DWÕIODU� LQFHOHQPLúWLU�� <DSÕODJHOLú� KXNXNXQGD� PHúUX� P�GDIDD�
KDNNÕQÕQ� QDVÕO� WDQÕPODQGÕ÷Õ� �]HULQGH� GXUXOGXNWDQ� VRQUD� %0� 6WDW�V�¶QGH� PHúUX�
P�GDIDD� KDNNÕ� YH� RUWD\D� oÕNDQ� \RUXPODU� �]HULQGH� GH� GXUXOPXúWXU�� %X� E|O�PGH�
D\UÕFD�PHúUX�P�GDIDD�KDNNÕQÕQ�GDKD� L\L�DQODúÕODEilmesi için (1837)�&DUROLQH�2OD\Õ 
ve (1986) 1LNDUDJXD�'DYDVÕ�HOH�DOÕQPÕúWÕU.�%LU�EDúND�|UQHN�ROD\�RODUDN�$UMDQWLQ¶LQ�
øQJLOL]� HJHPHQOL÷LQGHNL� )DONODQG� DGDODUÕQÕQ� HJHPHQOL÷LQL� WHNUDU� HOH� JHoLUPHN�
DPDFÕ\OD� JLULúWL÷L� VLODKOÕ� VDOGÕUÕ� ROD\Õ� GD� LQFHOHQPLúWLU�� $\UÕFD� GHYOHWOHULQ� PHúUX�
P�GDIDD�KDNNÕQÕ�EHUDEHUFH�NXOODQGÕNODUÕ�|UQHN�ROD\ODU�RODUDN�.RUH�6DYDúÕ��������YH�
.|UIH]�6DYDúÕ��]HULQGH�GH�GXUXOPXúWXU� 

 

Üçüncü bölüm ise “|QOH\LFL�PHúUX�P�GDIDD´�KDNNÕ�YH�GD\DQGÕUÕOGÕ÷Õ�J|U�ú�YH�
ROD\ODU� �]HULQH� LQFHOHPH� YH� GH÷HUOHQGLUPHOHUL� LoHUPHNWHGLU�� %0� $QWODúPDVÕ�
|QFHVLQGH�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�YDUOÕ÷Õ�YH�LoHUL÷L��%0�$QWODúPDVÕ¶QÕQ�YH�
����PDGGHQLQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQD�P�VDDGH�HGLS�HWPHGL÷L�YH�$QWODúPD�
VRQUDVÕQGD�\DSÕODJHOLúWH�EX�W�U�ELU�KDNWDQ�EDKVHGLOLS�EDKVHGLOHPH\HFH÷L��\DQL�EX�W�U�
ELU�KDNNÕQ�YDU�ROGX÷XQD�GDLU�JHQHO�NDQDDWLQ�ELU�RSLQLR�MXULV�LQ�ROXúXS�ROXúPDGÕ÷Õ�YH�
GHYOHWOHULQ� EX� KDNND� KDQJL� úDUWODU� DOWÕQGD� EDúYXUGX÷X� LOH� LOJLOL� VRUXODUD� FHYDS�
DUDQPDNWDGÕU�� 

 

Bu bölümde devletlerin bu konu ile ilgili uygulDPDODUÕQD�GD�\HU�YHULOPLúWLU��
gUQHN�ROD\ODU�RODUDN������\ÕOÕQGDNL�.�ED�.UL]L������¶GH�øVUDLO¶LQ�0ÕVÕU¶D�VDOGÕUÕVÕ��
øVUDLO¶LQ�%D÷GDW� \DNÕQODUÕQGDNL�2VLUDN�1�NOHHU�$UDúWÕUPD�(QVWLW�V�¶QH� G�]HQOHGL÷L�
KDYD� VDOGÕUÕVÕ� ������� YH� VRQ� RODUDN� GD� ��� (\O�O� VDOGÕUÕODUÕQÕQ� DUGÕQGDQ� EDúOD\DQ�
WHU|UOH�P�FDGHOH¶QLQ�LON�DúDPDVÕ�RODQ�$IJDQLVWDQ¶D�P�GDKDOH�YH�,UDN¶ÕQ�øúJDOL��������
H\OHPOHULQLQ�GH÷HUOHQGLULOPHVL�\DSÕOPÕúWÕU� 

 

6RQXo� E|O�P�QGH� LVH� E�W�Q� LQFHOHPHOHULPL]� VRQXFXQGD� YDUÕODQ� VRQXo�
DoÕNODQÕS�� |QOH\LFL� PHúUX� P�GDIDDQÕQ� GHYOHWOHUH� NXYYHW� NXOODQPDGD� PHúUXOXN�
ND]DQGÕUÕS�ND]DQGÕUPDGÕ÷Õ�VRUXVXQXQ�FHYDEÕ�YHULOPLúWLU��(NOHU�E|O�P�QGH�LVH�NRQX�
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LOH�LOJLOL�RODQ�%0�*HQHO�.XUXOX¶QXQ�NDEXO�HWWL÷L������WDULKOL�³'HYOHWOHULQ�øoLúOHULQH�
.DUÕúPDQÕQ� .DEXO� (GLOPH]OL÷L� YH� 'HYOHWOHULQ� %D÷ÕPVÕ]OÕNODUÕQÕQ� YH�
(JHPHQOLNOHULQLQ�.RUXQPDVÕ�'HNODUDV\RQX´�������WDULKOL�³'RVWoD�øOLúNLOHU�%LOGLULVL´�
YH������WDULKOL�³6DOGÕUÕQÕQ�7DQÕPÕ�.DUDUÕ´�LVLPOL�EHOJHOHULQ�|QHPOL�PDGGHOHULQH�\HU�
YHULOPLúWLU� 
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%ø5ø1&ø�%g/h0 

 

.899(7�.8//$1,/0$6,1$�ø/øù.ø1�8/86/$5$5$6,�+8.8.�
35(16ø3/(5ø 

  

 'HYOHWOHU�\DOQÕ]FD������\ÕOÕQGDQ�EX�\DQD�NXYYHWH�EDúYXUPDQÕQ�NHQGLOHUL�LoLQ�
\DVDN�ROGX÷X�ELU� G�Q\DGD� \DúÕ\RUODU� YH� EXQGDQ�|QFHNL�\�]\ÕOODU�ER\XQFD�EX�RQODU�
LoLQ� GHYOHW� ROPDQÕQ� YH� HJHPHQOL÷LQLQ� JHWLUGL÷L� HQ� GR÷DO� KDNODUGDQ� ELULVL� RODUDN�
J|U�O�\RUGX� �.HVNLQ� ������ �����'HYOHWOHULQ� E|\OH� ELU�KDNND� VDKLS� ROGXNODUÕQD�GDLU�
J|U�ú� ���� \�]\ÕOÕQ� EDúODUÕQD� NDGDU� GHYDP� HWPLúWLU�� %X� YDNWH� NDGDU� LVH� GHYOHWOHU��
NXYYHW� NXOODQPDQÕQ� HQ� JHQLú� úHNOL� RODQ� úLGGHW� W�U�� RODUDN� VDYDúD� NDUúÕ� |\OHVLQH�
EDúÕERú� ELU� KHYHV� LoLQH� JLUPLúOHUGLU� NL�� EX� DQOD\Õú� HQ� EDUEDU� WRSOXPODUÕQ� ELOH�
XWDQDFD÷Õ� ELU� KDOH� JHOPLúWLU� �/DUUHUH� ������ ���� � %X� G|QHPLQ� SROLWLNDFÕODUÕ� YH�
KXNXNoXODUÕ� LoLQ� VDYDú�� oRN� |QHPOL� \HUL� RODQ� YH� JHUHNOL� J|U�OG�÷�� KHU� ]DPDQ�
EDúYXUXODELOHFHN� ELU� KDN� QLWHOL÷LQGH\GL�� )DNDW� EX� KDNNÕQ� NXOODQÕOPDVÕQD� NDUDU�
YHUHFHN�RODQ�XOXVODUDUDVÕ�DODQGD�ELU��VW�Q�RWRULWH�\RNWX�YH�EX�NDUDUÕ�GHYOHWin kendisi 

YHUL\RUGX�� %X� GD� GHYOHWOHULQ� oÕNDUODUÕ� GR÷UXOWXVXQGD� VDYDú� NDUDUÕ� DOPDODUÕQD� \RO�
DoÕ\RUGX��%XQXQ�HQ�|QHPOL�VRQXFX�LVH�XOXVODUDUDVÕ�DODQGD�GHYOHWOHU��VW��ELU�RWRULWHQLQ�
EXOXQPDPDVÕQGDQ� GROD\Õ� VDYDúÕQ� NXUDOODUÕQÕQ� YH� JHUHNoHOHULQLQ� GHYOHWOHULQ�
uygXODPDODUÕQÕQ� VRQXFXQGD� EHOLUOHQPHVL\GL� %HOLUWLOHQ� EX� G|QHPGH� VDYDúOD� LOJLOL�
RODUDN�� ND\QD÷ÕQÕ�.DWROLN�.LOLVHVL� |÷UHWLOHULQGHQ� DODQ�KDNOÕ� VDYDú� GRNWULQLQLQ� HWNLQ�
ROGX÷X�V|\OHQHELOLU��.D\D������������ 
 

 +DNOÕ� VDYDú� GRNWULQLQLQ� N|NOHUL� $QWLN� <XQDQ� YH� 5RPD� G|nemlerine kadar 

X]DQPDNWDGÕU��%X�G|QHPOHUGH�KDNOÕ-KDNVÕ]�VDYDú�D\UÕPÕ��]HULQGH�|QHPOL�WDUWÕúPDODU�
\DSÕOGÕ÷ÕQÕ�YH�5RPD�øPSDUDWRUOX÷X¶QXQ�\ÕNÕOPDVÕ\OD�ELUOLNWH�KDNOÕ�VDYDú�GRNWULQLQLQ�
+ÕULVWL\DQ�NLOLVHVL�WDUDIÕQGDQ�NDEXO�HGLOGL÷LQL�J|UPHNWH\L]��7DúGHPLU�����: 96). Bu 

GRNWULQ�� GHYOHWOHULQ� VDYDúPD� KXVXVXQGDNL� VÕQÕUVÕ]� HJHPHQOLNOHULQL� GLQL�� IHOVHIL� YH�
DKODNL�EDNÕPGDQ�NÕVÕWODPD\D�oDOÕúPÕúWÕU��%R]NXUW�����D������g]HWOH��EX�GRNWULQH�J|UH�
VDYDú��KDNOÕ�ELU�QHGHQH�GD\DQPDOÕGÕU��%X�KDNOÕ�QHGHQ�NDUúÕ�WDUDIÕQ�NXVXUX�YH\D zarar 
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YHULFL� ELU� H\OHPL� RODELOLU� YH� EX� GXUXPX� JLGHUPHN� LoLQ� \DSÕODQ� VDYDú� KDNOÕ�
RODELOPHNWHGLU��;9,��\�]\ÕOGDQ�LWLEDUHQ�]DWHQ�WDP�RODUDN�X\JXODQDPD\DQ�KDNOÕ�VDYDú�
GRNWULQL��V|P�UJHFL�XOXV�GHYOHWOHULQ�RUWD\D�oÕNPDVÕ�LOH�HWNLVLQL�\LWLUHUHN�\HULQL��H÷HU�
devlHWOHULQ�oÕNDUODUÕ�VDYDúÕ�JHUHNWLUL\RUVD�KHU�W�UO��VDYDúÕQ�GHYOHWOHULQ�KDNNÕ�ROGX÷XQX�
EHOLUWHQ�ELU�DQOD\ÕúD�EÕUDNPÕúWÕU��.HVNLQ���������-�����8OXVODUDUDVÕ�DODQGD�GHYOHWOHU�
�VW�� ELU� RWRULWHQLQ� \RNOX÷XQGD�� HúLW� HJHPHQ� GHYOHWOHU�� EDúND� ELU� GHYOHWLQ� VDYDúD�
EDúYXUPD�QHGHQLQLQ�KDNOÕOÕ÷Õ�NRQXVXQGD�\DUJÕODPD�\HWNLVLQH�VDKLS�GH÷LOOHUGL�YH�EX�
GXUXP� VDYDúD� EDúYXUPD� KXVXVXQGD� GHYOHWOHUH� WDP� ELU� VDYDúPD� |]J�UO�÷��
vermekteydi. %X�\DNODúÕPGD�;,;��\�]\ÕOGD�\DúDQDQ�ED]Õ�JHOLúPHOHU�VRQXFX�HWNLVLQL�
ND\EHWPH\H�EDúODPÕúWÕU� 
 

 UlXVODUDUDVÕ� DODQGD� EDUÕú� RUWDPÕQÕQ� NRUXQPDVÕQD� LOLúNLQ� EX� NXUDOVÕ]OÕN�
GXUXPX�� KÕ]OD� JHOLúHQ� VLODK� WHNQRORMLVL� VRQXFXQGD� E�\�N� \ÕNÕP� YH� NDWOLDPODUD� \RO�
DoPD\D�EDúODGÕ��<HQL� VDYDú� WHNQRORMLVL�� VDYDúÕQ� VLYLO� KDOND� YHUGL÷L� ]DUDUODUÕ� E�\�N�
RUDQGD� DUWWÕUGÕ�� $UWÕN�� VLYLOOHU� VDYDúWD� HQ� ID]OD� ]DUDU� J|UHQ� NHVLP� KDOLQH� JHOPLúWL��
g]HOOLNOH� EX� XQVXUXQ� RUWD\D� oÕNPDVÕ� LOH� VDYDúÕQ� PHúUXL\HWLQLQ� JHUoHN� PDQDGD�
WDUWÕúÕOÕU�KDOH�JHOGL÷L�V|\OHQHELOLU��.HVNLQ������������ 
 

 øON�oDEDODU��VDYDúÕQ�\DVDNODQPDVÕ�\D�GD�VÕQÕUODQGÕUÕOPDVÕQGDQ�]L\DGH�VDYDúÕQ�
LQVDQODU� �]HULQGHNL� HWNLVLQLQ� VÕQÕUODQGÕUÕOPDVÕQD� LOLúNLQ� ROPXúWXU�� ����� YH� �����/D�
+D\H�.RQIHUDQVODUÕ��EX�NRQXGD�NL�HYUHQVHO�QLWHOLNOL� LON�JLULúLPOHUGLU� �$NLSHN�������
867-������ /D� +D\H� .RQIHUDQVODUÕ� VRQXFXQGD� ROXúWXUXODQ� NRQYDQVL\RQODU� VDYDú�
\|QWHPOHUL�� DUDoODUÕ� YH� VLODKODUOD� LOJLOL� JHWLUGL÷L� G�]HQOHPHOHU� \|Q�QGHQ� |QHPOL�
DGÕPODUGÕU�� 7HNUDU� YXUJXODPDN� JHUHNLUVH�� ROXúWXUXODQ� NRQYDQVL\RQODU� VDYDúÕ�
G�]HQOHPH\L� YH� VDYDúÕQ� DFÕODUÕQÕ� D]DOWDFDN� WHGELUOHU� DOPD\Õ� EDúDUDELOPLú� IDNDW��
PLOOHWOHUDUDVÕ�LOLúNLOHUGH�NXYYHWH�EDúYXUPD\Õ�VÕQÕUOD\DPDPÕúWÕU��*�QG�]����������� 
 

 %LULQFL� '�Q\D� 6DYDúÕ¶QÕ� \DúD\DQ� G�Q\D�� VDYDúÕQ� HQJHOOHQPHVL� LoLQ�
DQWODúPDODUGDQ� GDKD� NDSVDPOÕ� ELU� |UJ�WOHQPH\H� LKWL\Do� GX\GX��0LOOHWOHU� &HPL\HWL�
�0&��� EDUÕú� LoLQ� ELU� ELUOLN� NXUXOPDVÕ�PDNVDGÕ� LOH� ����� \ÕOÕQGD� NXUXOGX� �*|QO�ERO�
1975: 395-407; Gündüz 2003: 72-�����0LOOHWOHU�&HPL\HWL�� EHONL� GH� LON� NH]�� \DOQÕ]�
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$YUXSDOÕ�GHYOHWOHULQ�GH÷LO��G�Q\DQÕQ�GL÷HU�NÕWDODUÕQGDNL��ONHOHULQ�GH��\HVL�EXOXQGX÷X�
YH� EDUÕúÕ� NRUXPDN� LoLQ� EDUÕú� ]DPDQÕQGD� NXUXODQ� ELU� |UJ�WOHQPH� |UQH÷L� ROPXúWXU�
(Sander 2005: 34). 

 

 )DNDW�0&�0LVDNÕ��GHYOHWOHULQ�NXYYHW�NXOODQPD�KDNNÕQÕ� WDPDPHQ�HOOHULQGHQ�
DOPD\DQ� ELU� G�]HQOHPH� JHWLUGL��0LVDN�� ELU� \DQGDQ�X\XúPD]OÕNODUÕQ� EDUÕúoÕ� \ROODUOD�
o|]�P�QH�\|QHOLN�oHúLWOL�PHNDQL]PDODU�JHWLUHUHN�GHYOHWOHULQ�VDYDúD�EDúYXUPDODUÕQÕ�
]RUODúWÕUPD�DPDFÕ�J�WP�ú��GL÷HU�\DQGDQ�GD�VDYDúD�EDúYXUPD\Õ�XOXVODUDUDVÕ�KXNXNoD�
G�]HQOHQHQ�ELU�DODQ�KDOLQH�JHWLUPLúWLU��0HUD\����������-309).  

 

 )DNDW�EX�G�]HQOHPHOHULQ��GHYOHWOHULQ�VDYDúD�EDúYXUPD�H÷LOLPOHULQL�EHOLUJLQ�ELU�
úHNLOGH�D]DOWWÕ÷Õ�V|\OHQHPH]������¶OX�\ÕOODUD�NDGDUNL�G|QHPGH�0&�EDUÕúÕ�NRUXPDNWD�
ROGXNoD� HWNLVL]� NDOPÕúWÕU�� $OPDQ\D� YH� øWDO\D� JLEL� �ONHOHULQ� VDOGÕUJDQ� SROLWLNDODUÕQÕ�
HQJHOOHPHGH�EDúDUÕVÕ]�ROPXúWXU�� øNL� VDYDú�DUDVÕ�G|QHPH�EDNÕOGÕ÷ÕQGD����PDGGHGHQ�
ROXúPXú�0LVDN�� X\JXODPDGD� EHNOHQLOHQOHUL� YHUHPHPLú� YH� EHNOHQLOHQ� HYUHQVHO� URO��
R\QD\DPDPÕúWÕU� 
 

 �����\ÕOÕQGD�LP]DODQDQ��7�UNL\H¶QLQ�GH�WDUDI�ROGX÷X�YH�KDOHQ�\�U�UO�NWH�RODQ�
³0LOOL�6L\DVHWLQ�%LU�$UDFÕ�2ODUDN�6DYDúÕQ�7HUN�(GLOPHVLQH�øOLúNLQ�*HQHO�$QGODúPD´��
(Kellog-%ULDQG� 3DNWÕ� –� 3DULV� 3DNWÕ�� VÕQÕUOÕ� VD\ÕGD� GHYOHW� DUDVÕQGD� GD� ROVD�� VDYDúÕ�
XOXVDO�SROLWLNDQÕQ�ELU�DUDFÕ�ROPDNWDQ�oÕNDUPÕúWÕU��*�QG�]���������-�����3DNW��VDYDúD�
EDúYXUPD\Õ� DoÕNoD� \DVDNODPÕúWÕU�� 0&� 0LVDNÕ¶QGDQ� ELU� DGÕP� |WH\H� JHoLOPHVLQH�
UD÷PHQ�� 0&¶GH� ROGX÷X� JLEL� VDYDú� GÕúÕQGD� GL÷HU� NXYYHW� NXOODQPD� \ROODUÕQD�
GH÷LQLOPHPLúWLU�� %HONL� GDKD� GD� |QHPOLVL�� .HOORJ-%ULDQG� 3DNWÕ� VDYDúÕQ� ELU� WDQÕPÕQÕ�
\DSPDPÕúWÕU�� %X� G�]HQOHPH� PHúUX� P�GDIDD� KDNNÕ� DoÕVÕQGDQ� GH÷HUOHQGLULOGL÷LQGH�
3DNW�� VDYXQPD\D� GD\DQPD\DQ� VDYDúÕ� NDQXQ� GÕúÕ� VD\PÕúWÕU� �8oDURO� ������ ������
'ROD\ÕVÕ� LOH�GR÷DO�RODUDN�YDU�ROGX÷X�NDEXO�HGLOHQ�PHúUX�P�GDIDD�KDNNÕQÕQ�EX�3DNW�
oHUoHYHVLQGH�GH�GHYDP�HWWL÷L�NDEXO�HGLOHELOLU� 
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 3DNW¶D� �\H� ED]Õ� GHYOHWOHULQ� VDOGÕUJDQ� SROLWLNDODUÕ� 3DNW¶ÕQ� DQODPÕQÕ� RUWDGDQ�
NDOGÕUPÕú�YH�LQVDQOÕ÷D�E�\�N�]DUDU�YHUHQ�øNLQFL�'�Q\D�6DYDúÕ¶QÕQ�EDúODPDVÕQD�HQJHO�
ROXQDPDPÕúWÕU�� %|\OHFH� GHYOHWOHUFH� \DSÕODQ� KHU� W�UO�� NXYYHW� NXOODQPD� H\OHPLQLQ�
\DVDNODQPDVÕQÕQ�JHUHNOLOL÷L�RUWD\D�oÕNPÕúWÕU� 
  

 0&¶\H� EHQ]HU� IDNDW� GDKD� NDSVDPOÕ� YH� NDUPDúÕN� ELU� \DSÕ\D� VDKLS� YH� Hn 

|QHPOLVL�GDKD�|QFHNL�XOXVODUDUDVÕ�|UJ�WOHQPH�oDEDODUÕQÕQ�YHUPLú�ROGX÷X�WHFU�EH\OH�
���+D]LUDQ�����¶WH�%LUOHúPLú�0LOOHWOHU�NXUXFX�DQWODúPDVÕ�NDEXO�HGLOPLú�YH�EXJ�QN��
XOXVODUDUDVÕ�EDUÕúÕQ�NRUXQPDVÕQD�LOLúNLQ�G�]HQLQ�WHPHOL�ROXúWXUXOPXúWXU��dD\FÕ�������
3). B0�$QWODúPDVÕ¶QÕQ� LON�PDGGHVLQLQ� LON�IÕNUDVÕQGD�EHOLUWLOGL÷L�JLEL�%0¶QLQ�WHPHO�
DPDFÕ�� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷L� NRUXPDNWÕU�� 0DGGH� ����� GH� LVH�� GHYOHWOHULQ�
XOXVODUDUDVÕ� LOLúNLOHULQGH� EDúND� ELU� GHYOHWLQ� WRSUDN� E�W�QO�÷�QH� YH� VL\DVDO�
ED÷ÕPVÕ]OÕ÷ÕQD� NDUúÕ, her türlü kuvvet kullanma tehdidinden veya kuvvet 

NXOODQÕOPDVÕQGDQ�NDoÕQPDODUÕ�JHUHNWL÷L�K�NPH�ED÷ODQPÕúWÕU��*|QO�ERO������������ 
 

 *|U�OG�÷�� JLEL� $QWODúPD�� 0&� YH� 3DULV� 3DNWÕ¶QÕQ� ELU� HNVLNOL÷LQL� JLGHUHUHN�
VDYDú�WHULPLQL�NXOODQPDPÕú��RQXQ�\HULQH�VDYDúD�YDUPD\DQ�NXYYHW�NXOODQÕPODUÕQÕ�GD�
LoHUHFHN�úHNLOGH�KHU�W�UO��NXYYHW�NXOODQPD�H\OHPLQL�NDSVDPÕúWÕU��*�QG�]������������
$QFDN��PRGHUQ�XOXVODUDUDVÕ�KXNXNWD�NXYYHW�NXOODQÕPÕQD�GDLU� WHPHO�EHOJH�RODQ�%0�
$QWODúPDVÕ�� KHU� W�UO�� NXYYHW� NXOODQÕPÕQÕ� \DVDNODPDVÕQD� UD÷PHQ� kuvvet kullanma 

NDYUDPÕQÕQ�QH�ROGX÷XQX�WDQÕPOD\DUDN�NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�NDSVDPÕQÕ�oL]PLú�
GH÷LOGLU��%XQXQ�VRQXFX�RODUDN�ED]Õ�GHYOHW�DGDPODUÕ�YH�KXNXNoXODU�\DVD÷ÕQ�NDSVDPÕQÕ�
JHQLú�� LVWLVQDODUÕQÕ� GDU� \RUXPODUNHQ�� ED]ÕODUÕ� LVH� WDP� WHUVL� ELU� \RUXPODPD\Õ� Wercih 

HGHUHN��\DVD÷ÕQ�NDSVDPÕQÕ�GDU�YH�LVWLVQDODUÕQÕ�JHQLú�úHNLOGH�\RUXPODPÕúODUGÕU�� 
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1. .899(7� 9(� .899(7� 7(+'ø'ø1(� %$ù9850$� <$6$ö,�
HÜKMÜ 

 

 %X� E|O�PGH�� \XNDUÕGD� GH÷LQGL÷LPL]� EX� WDUWÕúPDODUGDQ� \ROD� oÕNDUDN� NXYYHW�
NXOODQPD� \DVD÷ÕQÕQ� NDSVDPÕQÕQ� QH� ROGX÷XQD� Gair fikirleri ortaya koymaya 

oDOÕúDFD÷Õ]��7DUWÕúPDODU�%0�$QWODúPDVÕ¶QÕQ�JHQHO�NXYYHW�NXOODQPD�\DVD÷ÕQD�LOLúNLQ�
0DGGH� ����� YH� RQXQ� NDSVDPÕQD� JLUHFHN� H\OHPOHULQ� GH÷HUOHQGLULOPHVL� �]HULQGH�
\R÷XQODúDFDNWÕU� 

 

1.1. “Kuvvet KXOODQPD´�.DYUDPÕQÕQ�øoHUL÷L�YH�.DSVDPÕ 
 

  %0�$QWODúPDVÕ¶QÕQ����PDGGH����IÕNUDVÕ�DQWODúPDQÕQ�DPDFÕQÕ�DoÕNODPDNWDGÕU��
0DGGH� ��� ³%0¶QLQ� DPDoODUÕ� úXQODUGÕU´� GHU� YH� LON� RODUDN� XOXVODUDUDVÕ� EDUÕú� YH�
J�YHQOL÷L� NRUXPDNWDQ� EDKVHGHU� �*�QG�]� ������ ��-105; Gönlübol 1975: 409-454). 

$QWODúPDQÕQ����PDGGHVLQLQ����IÕNUDVÕ�GD�XOXVODUDUDVÕ�DQODúPD]OÕNODUÕQ�EDUÕúoÕO�\ROODUOD�
o|]�OPHVLQL�|QJ|U�U��$\QÕ�PDGGHQLQ����IÕNUDVÕ�LVH�úX�K�NP��LoHUPHNWHGLU� 
 

 ³gUJ�W��\HOHUL��XOXVODUDUDVÕ� LOLúNLOHULQGH�JHUHN�KHUKDQJL�ELU�EDúND�GHYOHWLQ�
WRSUDN�E�W�QO�÷�QH� YH\D�VL\DVL�ED÷ÕPVÕ]OÕ÷ÕQD�NDUúÕ�� JHUHNVH�%0¶QLQ�$PDoODUÕ� LOH�
ED÷GDúPD\DQ�EDúND�KHUKDQJL�ELU�úHNLOGH�NXYYHW�NXOODQPDNWDQ�\D�GD�NXYYHW�NXOODQPD�
WHKGLGLQGHQ�NDoÕQDFDNWÕU�´ 

 

 %0� $QWODúPDVÕ�� EX� JHQHO� \DVDN� K�NP�Q�Q� GÕúÕQGD� LNL� GXUXPGD� NXYYHW�
NXOODQPD� H\OHPLQLQ� \DVDO� RODFD÷ÕQÕ� DoÕNça belirtmekte. Bunlardan biri Güvenlik 

.RQVH\L¶QLQ� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷L�NRUXPDN� LoLQ�9,,��%|O�P�oHUoHYHVLQGH�
NHQGLVLQH� WDQÕQDQ� J|UHY� YH� \HWNLOHUL� WHPHOLQGH� NXYYHW� NXOODQÕOPDVÕQD� L]LQ� YHUPHVL�
GXUXPX��GL÷HUL�LVH�����PDGGH�LOH�G�]HQOHQHQ�PHúUX�P�GDIDD�KDNNÕGÕU� 
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 <XNDUÕGD�|]HWOHQHQ�EX�JHQHO�oHUoHYHQLQ�LIDGH�HWWL÷L�LON�SUHQVLS��EHOLUWLOHQ�DoÕN�
LVWLVQDODU�GÕúÕQGD�NXYYHW�NXOODQÕOPDVÕQÕQ�\DVDO�ROPD\DFD÷ÕGÕU��$QFDN�EX�QRNWDQÕQ�GD�
WDUWÕúPDGDQ�X]DN�ROGX÷XQX�V|\OHPHN�]RUGXU��'HYOHWOHULQ�\DVD�GÕúÕ�NXYYHW�NXllanma 

eylemleri genel olarak ³VDOGÕUÕ´, ³VLODKOÕ� VDOGÕUÕ´ ve “müdahale” olmak üzere üç 

DQD� JUXSWD� HOH� DOÕQPDNWDGÕU� �7RSDO� ������ ����� %0� $QWODúPDVÕ¶QGD� EX� W�UGHQ�
NDYUDPODUD� \HU� YHULOPHNOH� EHUDEHU� EXQODUÕQ� WDQÕPODUÕQÕ� YH� LoHULNOHULQL� G�]HQOH\HQ�
herhangi bir�PDGGH�YH\D�DoÕNODPD�EXOXQPDPDNWDGÕU�� 
 

 *HQHO�RODUDN�GH÷HUOHQGLULOLUVH��NXYYHW�NXOODQPD�\DVD÷ÕQD�LOLúNLQ�LON�WDUWÕúPD��
HNRQRPLN� YH� VL\DVDO� NXYYHW� NXOODQPDQÕQ� \DVD÷ÕQ� NDSVDPÕQGD� ROXS� ROPDGÕ÷ÕQD�
LOLúNLQGLU�� %X� QRNWDGD� IDUNOÕ� LNL� J|U�ú� RUWD\D� oÕNPÕúWÕU�� %XQOardan birincisi, 

\DVDNODQDQ� NXYYHW� NXOODQPD\Õ� \DOQÕ]FD� VLODKOÕ� NXYYHW� NXOODQPD� RODUDN�
GH÷HUOHQGLULUNHQ�� LNLQFL� J|U�ú� LVH� |]HOOLNOH� JHOLúPHNWH� RODQ� �ONHOHU� YH� VRV\DOLVW�
�ONHOHU� WDUDIÕQGDQ� VDYXQXODQ� HNRQRPLN� EDVNÕ� YH� ]RUODPDODUÕQ� GD� ����� PDGGHGH�
düzenlenen kXYYHW� NXOODQPD� \DVD÷Õ� NDSVDPÕQGD� VD\ÕOPDVÕQÕ� |QJ|UHQ� J|U�úW�U�
(Keskin 1998: 35).  

 

 %X� QRNWDGD� %0� $QWODúPDVÕ¶QÕQ� LOJLOL� K�N�POHULQLQ� \|QHOWLOGL÷L� JHQHO�
PDNVDGD� EDNPDN� D\GÕQODWÕFÕ� RODELOLU�� %LU� E�W�Q� RODUDN� %0�$QWODúPDVÕ¶QÕQ� DPDFÕ��
VLODKOÕ�J�F�Q�GHYOHWOHU�WDUDIÕQGDQ�EHOLUOL�GXUXPODU�KDULo�NXOODQÕOPDPDVÕGÕU��'ROD\ÕVÕ�
LOH� GHYOHWOHULQ� GL÷HU� ELU� GHYOHWLQ� SROLWLNDODUÕQÕ� HWNLOHPHN� DPDFÕ\OD� SROLWLN� YH�
HNRQRPLN�EDVNÕ�NXOODQPDVÕ��NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�NDSVDPÕQD�DOÕQDELOHFHN�ELU�
H\OHP�RODUDN�GH÷HUOHQGLULOHPH\HFHNWir (Acer 2004: 56). Öte yandan, devletlerin bu 

\|QGHNL�X\JXODPDODUÕQÕQ�EDUÕúÕ�WHKGLW�HWWL÷LQL�G�ú�QPHN�]RU�J|]�NPHNWHGLU�� 
 

 %X� J|U�ú�� %0� $QWODúPDVÕ¶QÕQ� KD]ÕUOÕN� oDOÕúPDODUÕQÕ� JHQHO� RODUDN�
GH÷HUOHQGLUHUHN�GH�GHVWHNOHQLU�J|]�NPHNWHGLU��$QWODúPDQÕQ�KD]ÕUOÕN�DúDPDVÕQGD�DNVL�
J|U�ú���\DQL�HNRQRPLN�YH�VL\DVL�J�o�NXOODQÕOPDVÕQÕ�GD�\DVDN�NDSVDPÕQGD�NDEXO�HGHQ�
J|U�ú�� GHVWHNOH\HQ� ED]Õ� GHYOHWOHULQ� EX� \|QGHNL� |QHULOHUL� UHGGHGLOPLúWLU� �%DúHUHQ�
2003: 61-�����%XQXQ�\DQÕ� VÕUD�� JHUHN�$QWODúPD�PDGGHOHULQGH��JHUHNVH������ WDULhli 

'RVWoD�øOLúNLOHU�%LOGLULVL¶QGH�VDGHFH�VLODKOÕ�NXYYHW�NXOODQÕOPDVÕ��]HULQGH�GXUXOPDVÕ��
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EX� W�U� VL\DVL� YH� HNRQRPLN� EDVNÕODUÕQ� PDGGH� ����� NDSVDPÕQGD� ROPDGÕ÷ÕQÕ�
J|VWHUPHNWHGLU� �7DúGHPLU� ������ ������ %XQGDQ� GROD\Õ� VL\DVL� YH� HNRQRPLN� EDVNÕ�
XOXVODUDUDVÕ� EDUÕúÕ� ER]DELOHFHN� ELU� GXUXP�RODUDN�GH÷HUOHQGLULOHELOHFHNVH�GH�� NXYYHW�
NXOODQPD�NDSVDPÕQD�DOÕQDELOHFHN�ELU�GXUXP�RODUDN�GH÷HUOHQGLUPHN�]RUGXU� 
 

 'ROD\ÕVÕ�LOH�����¶�Q�VDGHFH�VLODKOÕ�NXYYHW�NXOODQPD\Õ�NDSVDGÕ÷Õ��VLODKOÕ�NXYYHW�
NXOODQPD\Õ� LoHUPH\HQ�VL\DVL�YH�HNRQRPLN�|QOHPOHU�JLEL�]RUOD\ÕFÕ�QLWHOLNWHNL�oHúLWOL�
\ROODUÕQ�\DVDN�NDSVDPÕQD�JLUPHGL÷L�JHQHO�NDEXO�J|UPHNWHGLU� 
  

 .XYYHW�NXOODQPD�\DVD÷ÕQÕQ�LoHUL÷L�YH�NDSVDPÕQD�LOLúNLQ�ELU�EDúND�WDUWÕúPD�GD��
NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�DoÕNoD�EHOLUWLOHQ�LNL�LVWLVQD�GÕúÕQGD�PXWODN�ROXS�ROPDGÕ÷Õ�
QRNWDVÕQD� LOLúNLQGLU�� %X� QRNWDGD� LNL� IDUNOÕ� J|U�ú� ROXúPXú� J|]�NPHNWH�� øNL� IDUNOÕ�
J|U�ú�Q�oÕNÕú�QRNWDVÕ��PDGGHGH�JHoHQ�ELU�GHYOHWLQ�WRSUDN�E�W�QO�÷�QH�\D�GD�VL\DVL�
ED÷ÕPVÕ]OÕ÷ÕQD� NDUúÕ� YH\D� %0� $QWODúPDVÕ� DPDoODUÕ\OD� ED÷GDúPD\DQ� KHUKDQJL� ELU�
ELoLPGH�NXYYHW�NXOODQPDQÕQ�\DVDNODQPÕú�ROPDVÕQÕQ��\DVD÷ÕQ�NDSVDPÕQÕ�VÕQÕUODQGÕUÕS�
VÕQÕUODQGÕUPDGÕ÷ÕGÕU�� %X� QRNWDGDQ� KDUHNHWOH� EX� J|U�úOHUGHQ� ELULQFLVL� \DVD÷ÕQ�
NDSVDPÕQÕ�JHQLú��NDSVD\ÕFÕ�YH�PXWODN�NDEXO�HGHUNHQ��2¶&RQQHO�����D���LNLQFL�J|U�ú��
\DVD÷ÕQ�VÕQÕUOÕ�ROGX÷XQX�YH�ELU��ONHQLQ�E�W�QO�÷�Q��YH�VL\DVL�ED÷ÕPVÕ]OÕ÷ÕQÕ�YH�%0�
$QWODúPDVÕ¶QÕQ� DPDoODUÕQD� D\NÕUÕ� ROPD\DQ� NXYYHW� NXOODQPD� H\OHPOHULQLQ� \DVDN�
NDSVDPÕQGD� GH÷HUOHQGLULOHPH\HFH÷LQL� LOHUL� V�UPHNWHGLU� �7RSDO� ������ �����
<DVDNODQDQ� NXYYHW� NXOODQPD� XOXVODUDUDVÕ� DODQGD� NXOODQÕODQ� NXYYHW� NXOODQPD�
eylemidir. 

 

 %LULQFL� J|U�ú�Q� |QFHOLNOH�� %0� $QWODúPDVÕ¶QÕQ� UXKXQD� X\JXQ� RODQ� \RUXP�
ROGX÷X� EHOLUWLOHELOLU�� g]HOOLNOH� N�o�N� GHYOHWOHU�� �ONH� E�W�QO�÷�Q�Q� YH� VL\DVL�
ED÷ÕPVÕ]OÕ÷ÕQÕQ� NRUXQPDVÕ� KXVXVXQGDNL� KDVVDVL\HWOHULQL� DQWODúPDQÕQ� KD]ÕUOÕN�
oDOÕúPDODUÕQGDQ�EHUL�EHOLUWPLúOHU�YH�EX�DPDoOD�EX�WHULPOHU�PDGGH�PHWQLQH�DOÕQPÕúWÕU�
�2¶&RQQHO�����D��7DúGHPLU�������������%X�GD�EX�WHULPOHULQ�\DVD÷Õ�VÕQÕUODQGÕUÕFÕ�ELU�
\RUXP� LoLQH� VRNWX÷X� J|U�ú�Q�Q� $QWODúPDQÕQ� DPDFÕQD� D\NÕUÕ� ROGX÷XQX� J|VWHULr. 
.ÕVDFD� EX� WHULPOHU��$QWODúPDQÕQ� JHWLUPLú� ROGX÷X� \DVD÷Õ� VÕQÕUODQGÕUPDN� LoLQ� GH÷LO��
DNVLQH�\DVD÷Õ�GDKD�NDSVD\ÕFÕ�YH�J�oO��ELU�NRQXPD�VRNPDN� LoLQGLU��%XQXQ�\DQÕQGD�
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GHYOHW� X\JXODPDODUÕ� GD� EL]H� \DVD÷ÕQ� NDSVDPÕQÕQ� JHQLú� \RUXPODQGÕ÷ÕQÕ�
J|VWHUPHNWHGLU�� gUQH÷LQ� .RUIX� %R÷D]Õ� 'DYDVÕ¶QGD� PDKNHPH�� øQJLOWHUH¶QLQ�
ER÷D]GDNL� PD\ÕQODUÕ� WHPL]OHPHN� DPDFÕ� LOH� $UQDYXWOXN� NDUDVXODUÕ� LoHULVLQGHNL�
IDDOL\HWOHULQL�� øQJLOWHUH¶QLQ� WHUVL� LGGLDVÕQD� UD÷PHQ�$UQDYXWOXN¶XQ�HJHPHQOL÷LQL� LKODO�
HGHQ�ELU�H\OHP�RODUDN�GH÷HUOHQGLUPLúWLU��%R]NXUt, Poyraz ve Kütükçü 2004: 59). Bu 

GXUXP� LVH� PDGGH� ����¶�Q�'LYDQ� WDUDIÕQGDQ� GDU� \RUXPODQPDVÕ� RODUDN� DOJÕODQPÕúWÕU�
�7DúGHPLU������������ 
  

 *|U�úOHUGHQ� LNLQFLVLQLQ� GR÷UX� ROGX÷X� NDEXO� HGLOLUVH�� %0� $QWODúPDVÕ¶QGD�
EHOLUWLOHQ� DoÕN� LVWLVQDODUÕQ� GÕúÕQGD� EDúND� LVWLVQDODUÕQ� GD� LOHUL� V�U�OPHVLQH� ]HPLQ�
ROXúWXUGX÷X�J|U�OPHNWHGLU��g]HOOLNOH�LQVDQL�PDNVDWODUOD�P�GDKDOH��LQVDQL�P�GDKDOH��
YH�YDWDQGDúODUÕQÕ�VRUXQOX�ELU�E|OJHGHQ�NXUWDUPDN�YH�WHKOLNHGHQ�X]DN�WXWPDN�LoLQ�ELU�
GHYOHWLQ��ONHVL�GÕúÕQGD�NXYYHW�NXOODQPD�H\OHPOHULQGH�EXOXQPDVÕQÕQ�NXYYHW�NXOODQPD�
\DVD÷ÕQÕ� LKODO� HWPHGL÷L� VDYXQXOPDNWDGÕU� �&DVVDVH� ������ �����2� %X� úHNLO� ELU�
RSHUDV\RQGD� EXOXQDQ� GHYOHWOHU�� EXQXQ� %0� DPDoODUÕQD� D\NÕUÕ� ROPDGÕ÷ÕQÕ� YH� GL÷HU�
GHYOHWLQ� �ONHVLQLQ� E�W�QO�÷�� YH� VL\DVL� ED÷ÕPVÕ]OÕ÷ÕQÕQ� JHoLFL� ELU� úHNLOGH ihlal 

HGLOGL÷LQL�VDYXQDUDN�EX�H\OHPOHUL�PHúUX�VD\PDNWDGÕU� 
 

 g]HOOLNOH� EX� \RUXPD� GD\DQDUDN� NXYYHW� NXOODQPD� \ROXQD� EDúYXUDQ�
GHYOHWOHUGHQ� ELULVL� GH� øVUDLO¶GLU�� ��� +D]LUDQ� ����¶GD� øVUDLO�� 8JDQGD¶QÕQ� (QWHEEH�
+DYDDODQÕQD�� NDoÕUÕODQ� XoDNWDNL� YDWDQGDúODUÕQÕ� YH� Lo� VDYDú� oÕNDQ� (WL\RS\D¶GDNL�
<DKXGLOHUL� NXUWDUPDN� LoLQ� NXYYHW� NXOODQPD� \ROXQD� EDúYXUPXúWXU�� øVUDLO� |]HOOLNOH�
(QWHEEH�EDVNÕQÕQGD�PHúUX�P�GDIDD�KDNNÕQD�EDúYXUGX÷XQX�LOHUL�V�UP�ú�YH�]DUXUHW�YH�
DFLOL\HW� KXVXVODUÕQD� GH÷LQPLúWLU�� øVUDLO¶H� J|UH�� |Q�QGH� EDúND� ELU� VHoHQHN� ROPD\ÕS��
H\OHPLQ� WHN� DPDFÕ� øVUDLO� YDWDQGDúODUÕQÕQ� KD\DWÕQÕ� NXUWDUPDNWÕ� YH� EX� W�UGHQ�

                                                
2 Dinstein’e J|UH� YDWDQGDú� NXUWDUPD� RSHUDV\RQODUÕQGD� DFLOL\HW�� JHUHNOLOLN� YH� RUDQWÕOÕOÕN� NRúXOODUÕ�
PHYFXWVD�EX�RSHUDV\RQODU�NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�NDSVDPÕ�GÕúÕQGD��PHúUX�P�GDIDD�KDNNÕQD�X\JXQ�
ELU� H\OHP� RODUDN� GH÷HUOHQGLULOHELOLU�� 'LQVWHLQ� (QWHEEH� %DVNÕQÕ¶QÕ� EX� NRúXOODU� EDNÕPÕQGDQ�
GH÷HUOHQGLUHUHN�� EX� RSHUDV\RQXQ�� 8JDQGD� K�N�PHWLQLQ� JHUHNHQ� WHGELUOHUL� DOPDPÕú� ROPDVÕ�� H\OHPLQ�
GLUHN�øVUDLO�YDWDQGDúODUÕQD�YH�GROD\ÕVÕ�LOH�øVUDLO�GHYOHWLQH�\|QHOLN�ELU�VDOGÕUÕ�ILLOL�ROPDVÕ�YH�RSHUDV\RQXQ�
DPDFÕQD� XODúÕU� XODúPD]� VRQD� HUPHVL� QHGHQOHUL\OH� PHúUX� P�GDIDD� KDNNÕQÕQ� NDSVDPÕQGD� ELU� NXYYHW�
NXOODQÕPÕ�RODUDN�GH÷HUOHQGLUPLúWLU��'LQVWHLQ����������-229).  
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RSHUDV\RQODU� XOXVODUDUDVÕ� KXNXNXQ� \HWNL� YHUGL÷L� W�P� PHúUX� RUJDQODUFD� GD� NDEXO�
edilmekteydi (Aral 1999: 76-77). 

 

 )DNDW��%0�*�YHQOLN�.RQVH\L��\HOHULQLQ�oR÷X�EX�JHUHNoHOHUL�UHGGHWPLúWLU��%X�
JHUHNoHOHUL� UHGGHGHQ� YH� GDKD� ]L\DGH� EDWÕOÕ� ROPD\DQ� EX� GHYOHWOHU��8JDQGD¶QÕQ� �ONH�
E�W�QO�÷�Q�Q�YH�VL\DVL�ED÷ÕPVÕ]OÕ÷ÕQÕQ�LKODO�HGLOGL÷LQH�GH÷LQPLúOHUGLU��%XQD�UD÷PHQ�
*�YHQOLN�.RQVH\L¶QGHQ�KHUKDQJL�ELU�NDUDU�oÕNPDPÕúWÕU��$UDO����������. 
  

 gWH� \DQGDQ�� NHQGL� YDWDQGDúÕQÕ� NRUXPD� RSHUDV\RQODUÕ� YH� LQVDQL� QHGHQOHUOH�
NXYYHW� NXOODQPD�� %0� $QWODúPDVÕ� LONH� YH� DPDoODUÕQD� D\NÕUÕ� J|]�NPHVH� ELOH��
UDKDWOÕNOD� VDOGÕUJDQ� DPDoODUOD� NXOODQÕODELOHFHN� ELU� NDUDNWHUH� VDKLSWLU�3 Zaten bu 

operasyonlara genellikle� øVUDLO�� $%'� YH� øQJLOWHUH� JLEL� DVNHUL� \|QGHQ� J�oO�� YH�
XOXVODUDUDVÕ� LOLúNLOHULQGH� NXYYHW� NXOODQPD\D� PH\LOOL� �ONHOHU� WDUDIÕQGDQ�
EDúYXUXOGX÷XQX�J|UHELOLUL]��.|W��DPDoOÕ�NXOODQPD\D�JD\HW�P�VDLW�RODQ�EX�W�U�NXYYHW�
NXOODQPD� \ROXQD� EDúYXUDQ� GHYOHWOHULQ� QL\HWLQLQ� QH� ROGX÷XQX� EHOLUOHPHN� ROGXNoD�
]RUGXU��'HYOHW��DPDFÕQÕQ�NXYYHW�NXOODQPD\Õ�KDNOÕ�ELU�KDOH�JHWLUHQ�ELU�DPDo�ROGX÷XQX�
LGGLD�HWVH�GH�GHYOHWLQ�DPDFÕQÕQ�EDúND�ELU�úH\�ROPDGÕ÷ÕQÕ�LVSDWODPDN�ROGXNoD�]RUGXU��
%X�QHGHQOH�EX�W�U�H\OHPOHU�NROD\OÕNOD�VXLVWLPDO�HGLOHELOHcek eylemlerdir. 

 

øQFHOHPHPL]� J|VWHUPHNWHGLU� NL�� EDVNÕQ� RODQ� J|U�ú� \DVD÷Õ� NDSVD\ÕFÕ� NDEXO�
HGHQ� J|U�úW�U��'DKD� QHW� ELU� LIDGH\OH�� \DVD÷Õ� NDSVD\ÕFÕ� YH�PXWODN�� LVWLVQDODUÕQÕ� GDU�
\RUXPOD\DQ� J|U�ú� EDVNÕQGÕU� �'LQVWHLQ� ������ ����� 'HYOHWOHULQ� oR÷XQOX÷XQXQ�
benimsedi÷L�EX�J|U�úH�J|UH�NXYYHW�NXOODQPD�\DVD÷ÕQÕ�����¶GH�NXOODQÕODQ� WHULPOHUOH�
VÕQÕUOÕ�� LVWLVQDODUÕQÕ�$QWODúPD¶QÕQ�\DQÕ�VÕUD�|UI�YH�DGHW�KXNXNXQX�GD�NDSVD\DFDN�ELU�
úHNLOGH�JHQLú�\RUXPODPDN�J�oO��GHYOHWOHULQ�LúLQH�\DUD\DQ�ELU�GXUXPGXU��7RSDO�������
91). Zaten BM AQWODúPDVÕ�LOH�NHQGLQL�J�YHQFH�DOWÕQD�DOPDN�LVWH\HQ�N�o�N�GHYOHWOHU�
KHU�QH�NRúXOGD�ROXUVD�ROVXQ�E�\�N�GHYOHWOHUH�NDUúÕ�NXYYHW�NXOODQPDNWDQ�NDoÕQÕUODU��
%DVNÕQ� RODQ� J|U�ú� EX�ROGX÷XQD� J|UH� NXYYHW� NXOODQPD�H\OHPL��%0�$QWODúPDVÕ¶QÕQ�
L]LQ� YHUGL÷L� úHNLOGH� YH\D� EXQXQ� GÕúÕQGD�� PHúUX� ELU� K�N�PHW� WDUDIÕQGDQ�� ]RUODPD�
                                                
3� %URZQOLH�� oRN� NROD\� VXLVWLPDO� HGLOHELOHFHN� EX� W�U� NXYYHW� NXOODQÕPODUÕQÕQ� SHN� oRN� KXNXNVDO�
VDNÕQFDODUÕ�ROGX÷XQD�YXUJX�\DSPÕúWÕU��%URZQOLH 1963: 301). 
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DOWÕQGD� NDOPDNVÕ]ÕQ�� DoÕN� ELU� úHNLOGH� ELU� GHYOHWLQ� EDúND� ELU� GHYOHWLQ� VLODKOÕ�
NXYYHWOHULQL��ONHVLQH�GDYHW�HWPHVL�YH�NXYYHW�NXOODQPDVÕQD�L]LQ�YHUPHVL�úHNOLQGH�ROXU�
(Aral 1999: 91-93).  

  

 <XNDUÕGDNL� J|]OHPOHULQ�� NXYYHW� NXOODQPD� H\OHPLQLQ� \DQÕ� VÕUD�� NXYYHW�
NXOODQPD� WHKGLGL� H\OHPOHULQH� GH� X\JXODQPDVÕ� JHUHNWL÷L� NDEXO� HGLOPHOLGLU�� .XYYHW�
NXOODQPD� WHKGLGL�NDYUDPÕ� WDQÕPODQPD\D�oDOÕúÕOGÕ÷ÕQGD�� HQ�EDVLW� WDQÕPÕ\OD��GHYOHWLQ�
RUWDGD� NXYYHW� NXOODQÕOPDVÕQÕ� KDNOÕ� NÕODELOHFek herhangi bir neden yokken, 

LVWHNOHULQLQ�NDEXO�HGLOPHPHVL�KDOLQGH�NXYYHW�NXOODQDFD÷ÕQÕ�EH\DQ�HWPHOHUL�\D�GD�EX�
\|QGH�WDYÕUODU�VHUJLOHPHOHULGLU�GHQHELOLU��%0�$QWODúPDVÕ�YH������6DOGÕUÕQÕQ�7DQÕPÕ�
.DUDUÕ� NXYYHW� NXOODQPD� WHKGLGLQLQ� LoHUL÷LQL� YH� KDQJL� W�U� H\OHPOHUL� NDSVDGÕ÷ÕQÕ�
DoÕNOD\DQ�KHUKDQJL�ELU�JHQHO�WDQÕP�JHWLUPHPLúOHUGLU� 

  

 %X�QRNWDGD�KDQJL�H\OHPOHULQ�NXYYHW�NXOODQPD�WHKGLGL�ROGX÷XQD�NDUDU�YHUPLú�
RODQ� *�YHQOLN� .RQVH\L� NDUDUODUÕ� YH� XOXVODUDUDVÕ� PDKNHPH� YH� KDNHPOLN� NDUDUODUÕ�
GLNNDWH�DOÕQDELOLU��7HKGLW�KHU�DQ�JHUoHNOHúHELOHFHN�ELU�H\OHP�RODVÕOÕ÷ÕGÕU��6|]OH�YH\D�
H\OHPOH� JHUoHNOHúWLULOHELOHQ� WHKGLW�� NHQGLVLQL� KDNOÕ� oÕNDUDELOHFHN� KHUKDQJL� ELU�
GXUXPXQ� \RNOX÷XQGD� XOXVODUDUDVÕ� KXNXND� D\NÕUÕ� RODELOLU� �%DúHUHQ� ������ ����� %LU�
GHYOHWLQ�� LOLúNLOHULQLQ� N|W�� ROGX÷X� GHYOHWOH� DUDVÕQGDNL� VÕQÕUD� oRN� \DNÕQ� ELU� QRNWDGD�
WDWELNDW�\DSPDVÕ� WHKGLW� úHNOLQGH�\RUXPODQDELOLU������¶GD� ,UDN¶ÕQ��KHQ�]�J|U�úPHOHU�
GHYDP� HGHUNHQ�� .XYH\W� VÕQÕUÕQD� \DNÕQ� ELU� QRNWD\D� �������� DVNHU� \Õ÷PÕú� ROPDVÕ�
XOXVODUDUDVÕ� KXNXND� D\NÕUÕ� ELU� WHKGLW� NXOODQPD� H\OHPL� RODUDN� GH÷HUOHQGLULOHELOLU�
(Topal 2005: 92). 

 

 �����.XYYHW�.XOODQPDGD�<R÷XQOXN 

  

 .XYYHW� NXOODQPD� \DVD÷ÕQÕQ� LoHUL÷L� YH� NDSVDPÕQD� LOLúNLQ� ELU� EDúND� WDUWÕúPD��
KDQJL� QLWHOLNWH� YH� \R÷XQOXNWDNL� VLODKOÕ� NXYYHW� NXOODQPDODUÕQÕQ� \DVDN� NDSVDPÕQGD�
ROGX÷XGXU��'DKD�|QFH�EDKVHWWL÷LPL]�JLEL�0&�YH�%ULDQG-.HOORJ�3DNWÕ�VDYDúÕ�NÕVPHQ�
GH�ROVD�\DVDNODUNHQ�%0�$QWODúPDVÕ��VDYDúD�YDUPD\DQ�NXYYHW�NXOODQPD�\ROODUÕQÕ�GD�
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\DVDNOD\DQ� ELU� VLVWHP� ROXúWXUPXúWXU�� %X� G�]HQOHPHOHU� oHUoHYHVLQGH� VDYDú�� %0�
WHUPLQRORMLVLQGHQ�NDONPÕú�YH�\HULQL�NXYYHW�NXOODQPD�WHULPLQH�EÕUDNPÕúWÕU��7DUKDQOÕ�
2003). 

 

 %X� QRNWDGD�� DVOÕQGD� NXOODQÕODQ� NXYYHWLQ� QLWHOL÷LQLQ� VLODKOÕ� NXYYHW� ROGX÷X�
NRQXVXQGD�ELU�WDUWÕúPDQÕQ�NDOPDGÕ÷ÕQÕ�KHPHQ�\XNDUÕGD��HNRQRPLN�YH�VL\DVDO�NXYYHW�
PHVHOHVLQL� HOH� DOÕUNHQ� EHOLUWPLúWLN�� $QFDN� NXOODQÕODQ� VLODKOÕ� NXYYHWLQ� QLWHOL÷L� YH�
\R÷XQOX÷X�WDUWÕúPDOÕ�ELU�NRQXGXU�� 
 

 1LNDUDJXD� 'DYDVÕ¶QGD� 'LYDQ�� NXYYHW� NXOODQPD� H\OHPOHULQL� “kuvvet 

NXOODQPDQÕQ�HQ�D÷ÕU�úHNLOOHUL´�ve�³GL÷HU�GDKD�KDILI� úHNLOOHUL´� DUDVÕQGD�ELU�D\UÕPÕQ�
\DSÕOPDVÕ� JHUHNWL÷LQH� GH÷LQHUHN�� NXYYHW� NXOODQPDQÕQ� HQ� D÷ÕU� úHNOLQLQ� ³VLODKOÕ�
VDOGÕUÕ´�ROGX÷XQX�EHOLUWPLúWLU�4�%X�D\UÕPÕQ�QHGHQL�LVH�NXYYHW�NXOODQPD�H\OHPOHULQLQ�
ER\XW�YH�HWNLOHUL�EDNÕPÕQGDQ�VLODKOÕ�VDOGÕUÕ�ER\XWXQD�XODúÕS�XODúPDPDVÕQÕQ�|QHPLGLU��
Öyle ki her tür kuvvet kullanma eylemi siODKOÕ� VDOGÕUÕ� ER\XWXQGD�
GH÷HUOHQGLULOHPH\HELOLU�� 'LYDQ¶D� J|UH� VLODKOÕ� VDOGÕUÕ�� VDGHFH� ELU� GHYOHWLQ� G�]HQOL�
VLODKOÕ�ELUOLNOHULQLQ�VÕQÕU�|WHVL�KDUHNDWODUÕQÕ�LoHUPH]� 
  

 %XQXQ� \DQÕQGD� 'LYDQ�� ELU� GHYOHWLQ� DOH\KLQH� G�]HQOL� J�oOHULQ� \DSDELOHFH÷L�
D÷ÕUOÕNWD�VLODKOÕ�KDUHNDWWD�EXOXQDELOHQ�VLODKOÕ�JUXSODUÕQ��G�]HQVL]�NXYYHWOHULQ���FUHWOL�
DVNHUOHULQ� EDúND� ELU� GHYOHW� WDUDIÕQGDQ� YH\D� RQXQ� DGÕQD� J|QGHULOPHVLQL� YH\D� EX�
ROD\ODUD� |QHPOL� |Oo�GH� NDUÕúÕOPDVÕQÕ� GD� LoHUHELOHFH÷LQL� YXUJXODPÕúWÕU�� ����� WDULKOL�
6DOGÕUÕQÕQ� 7DQÕPÕ� .DUDUÕ¶QÕQ5� ��� PDGGHVLQLQ� �J�� EHQGLQGH� JHoHQ� GROD\OÕ� NXYYHW�
NXOODQPD�H\OHPOHUL�KDNNÕQGDNL�LIDGH\L�D\QHQ�DODQ�PDKNHPH��EX�W�U�H\OHPOHULQ�ER\XW�
YH� HWNLOHUL� EDNÕPÕQGDQ� G�]HQOL� ELUOLNOHUFH� G�]HQOHQHQ� H\OHPOHU� ER\XWXQD� XODúWÕ÷Õ�
WDNGLUGH� VLODKOÕ� VDOGÕUÕ� RODUDN� GH÷HUOHQGLULOHFH÷LQL� EHOLUWPHNWHGLU�6 Bununla birlikte 

'LYDQ�D\QÕ�SDUDJUDIWD��EX�W�UGHQ�JUXSODUD�VLODK�YH\D�ORMLVWLN�\D�GD�EDúND�W�U�GHVWHN�
VD÷ODPDQÕQ�VLODKOÕ�VDOGÕUÕ�RODUDN�QLWHOHQGLULOHPH\HFH÷LQL��EX�W�U�\DUGÕPODUÕQ�“tehdit 

                                                
4 ICJ Reports, Case Concerning Military and Paramilitary Activities In and Against Nicaragua 
(Nicaragua v. United States of America), Judgement on Merits, 27 June 1986, par. 191, 14.  
5 Bkz. 3.1. 
6 ICJ Reports, Case Concerning …., 27 June 1986, par. 195, 14. 
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\D� GD� NXYYHW� NXOODQÕPÕ´ veya bir devletin ³Lo� YH� GÕú� LúOHULQH� P�GDKDOH´ olarak 

QLWHOHQGLULOHELOHFH÷LQL� EHOLUWPLúWLU�� *|U�OG�÷�� JLEL� 'LYDQ� GROD\OÕ� NXYYHW� NXOODQPD�
H\OHPOHULQLQ�VLODKOÕ�VDOGÕUÕ�ER\XWXQD�XODúPDVÕ� LoLQ�JHUHNHQ�oÕWD\Õ�\�NVHN�WXWPXú�YH�
EX�W�U�H\OHPOHU�LoLQ�GH�EHOLUOL�ELU�D÷ÕUOÕ÷ÕQ�JHUHNWL÷LQL�RUWD\D�NR\PXúWXU� 
 

 'LYDQ� ����� SDUDJUDIWD� ELU� VLODKOÕ� NXYYHW� NXOODQPD� H\OHPLQLQ� VLODKOÕ� VDOGÕUÕ�
ER\XWXQD� XODúPDVÕ� LoLQ� EDVLW� ELU� VÕQÕU� ROD\ÕQGDQ� IDUNOÕ� ROPDVÕ� JHUHNWL÷LQL� GH� LIDGH�
HWPLúWLU�� %X� W�UGHQ� EDVLW� H\OHPOHU� LVH� VÕQÕU� PXKDIÕ]ODUÕQÕQ� VÕQÕUOÕ� PDNVDWODUOD�
ELUELUOHULQH� DWHú� DoPDVÕ�� PXKDIÕ]ODU� DUDVÕQGD� \DQOÕúOÕNOD� VLODK� DWÕOPDVÕ� YH\D� VÕQÕU�
JHoPH�H\OHPOHULQLQ�\DúDQPDVÕ�RODUDN�G�ú�Q�OHELOLU��$FHU������������ 
  

 %�W�Q�EX�DoÕNODPDODU� ÕúÕ÷ÕQGD�NXYYHW�NXOODQPDGD�NL�\R÷XQOXN�EL]H�H\OHPLQ�
VLODKOÕ�VDOGÕUÕ�ER\XWXQD�XODúÕS�XODúPDGÕ÷Õ��GROD\ÕVÕ�LOH�PDGGH�����¶�Q�NDSVDPÕQD�JLULS�
JLUPHGL÷L� YH� RQXQ� LVWLVQDVÕ� RODQ� PHúUX� P�GDIDD� KDNNÕQD� \RO� DoÕS� DoPDGÕ÷Õ�
EDNÕPÕQGDQ� |QHP� DU]� HWPHNWHGLU�� 6RQXo� RODUDN� GHQLOHELOLU� NL�� KHU� W�UO�� NXYYHW�
kullanma eylemi madde 2(4)’üQ� NDSVDPÕQGD� GH÷HUOHQGLULOHPH\HFH÷L� JLEL�� EX�
NDSVDPGD� GH÷HUOHQGLULOHELOHFHN� H\OHPOHUGH� JHUHNHQ� ER\XW� YH� |Oo�OHUH� XODúPDGÕ÷Õ�
V�UHFH�GH�EX�\DVDN�NDSVDPÕQGD�GH÷HUOHQGLULOHPH]� 
   

 +HP� VLODKOÕ� NXYYHW� NDYUDPÕQÕ� GDKD� GD� VRPXW� GH÷HUOHQGLUHELOPHN� KHP� GH�
VLODKOÕ� NXYYHW� NXOODQPD� H\OHPOHULQLQ� GH÷LúLN� NDWHJRULOHULQL� DQOD\DELOPHN� LoLQ��
GHYOHWOHULQ�oHúLWOL�H\OHPOHULQLQ�NXYYHW�NXOODQPD�\DVD÷Õ�LOH�LOLúNLVLQL�HOH�DOPDN�ID\GDOÕ�
RODFDNWÕU� 
  

1.3. �.XYYHW�.XOODQPD�<DVD÷Õ�Ye Devletlerin %D]Õ�Eylemleri 

 

 %0�$QWODúPDVÕ�������PDGGHVL�³kuvvet kullanmaktan ya da kuvvet kullanma 

WHKGLGLQGHQ� NDoÕQDFDNWÕU´� GL\HUHN� EX� NDSVDPD� JLUHQ� H\OHPOHUL� \DVDNODPDNWDGÕU��
8OXVODUDUDVÕ�$GDOHW�'LYDQÕ��1LNDUDJXD�'DYDVÕ¶QGD�EX�\DVD÷Õ�ELU�\DSÕODJHOLú�KXNXNX�
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NXUDOÕ� RODUDN� GD� QLWHOHPLúWLU�7 Daha önce kuvvet kullanma eyleminin ve kuvvet 

NXOODQPD� WHKGLGLQLQ� JHQHO� WDQÕPÕQGDQ� EDKVHWPLúWLN�� %X� WDQÕP� oHUoHYHVLQGH� úLPGL�
VLODKOÕ�VDOGÕUÕ��P�GDKDOH��]DUDUOD�NDUúÕOÕN�YH�PLVLOOHPH�JLEL�ILLOOHU��]HULQGH�GXUDFD÷Õ]��
%X�E|O�PGH�|]HOOLNOH�VLODKOÕ�VDOGÕUÕ�NDYUDPÕ��]HULQGH�D\UÕQWÕOÕ�ELU�úHNLOGH�GXUXODFDN�
YH�GL÷HU�NDYUDPODU�JHQHO�RODUDN�LQFHOHQHFHNWLU���� 
 

 �������6DOGÕUÕ�Ye 6LODKOÕ�6DOGÕUÕ 
   

 Öncelikle, XOXVODUDUDVÕ� DODQGD� NXYYHW� NXOODQÕPÕQÕQ� HQ� �VW� VÕQÕUÕ� RODQ� ELU�
GHYOHWLQ� �ONHVLQLQ� VLODKOÕ� ELU� VDOGÕUÕ� VRQXFX� LúJDO� HGLOPHVL�� XOXVODUDUDVÕ� LOLúNLOHUGH�
NXYYHW� NXOODQPD� \DVD÷ÕQÕQ� HQ� D÷ÕU� LKODOLGLU� �$UDO� ������ ����� 8OXVODUDUDVÕ� $GDOHW�
'LYDQÕ� GD�� 1LNDUDJXD� 'DYDVÕ¶QGD� ����� SDUDJUDIWD�� NXYYHW� NXOODQPD� H\OHPOHUL�
DUDVÕQGD�DoÕNoD�ELU�D\UÕPD�JLWPLú�YH�NXYYHW�NXOODQPDQÕQ�HQ�D÷ÕU�úHNOL�LOH�GL÷HU�Kafif 

úHNLOOHUL�DUDVÕQGD�ELU�D\UÕP�\DSÕOPDVÕ�JHUHNWL÷LQH�GH÷LQHUHN��J�o�NXOODQPDQÕQ�HQ�D÷ÕU�
úHNOLQLQ�VLODKOÕ�VDOGÕUÕ�ROGX÷XQX�EHOLUWPLúWLU��$FHU������������ 
 

 6LODKOÕ�VDOGÕUÕ�NDYUDPÕ��PHúUX�P�GDIDD�KDNNÕQÕ�G�]HQOH\HQ�����PDGGHGH�LIDGH�
EXOPDVÕQD� UD÷PHQ� %0� $QWODúPDVÕ¶QGD� WDQÕPODQPDPÕúWÕU�� %X� QHGHQOH� KXNXNVDO�
WDQÕPÕ�WDUWÕúPD�NRQXVX�ROPDNWDGÕU��%HOLUWLOPHVL�JHUHNHQ�|QHPOL�ELU�QRNWD�GD�VLODKOÕ�
VDOGÕUÕ� NDYUDPÕ� LOH� VDOGÕUÕ� NDYUDPODUÕQÕQ� ELUELULQGHQ� IDUNOÕ� NDYUDPODU� ROGX÷XGXU��
6LODKOÕ� ELU� VDOGÕUÕ�� VDOGÕUÕ� NDYUDPÕ� LoLQGH�HOH� DOÕQDELOLUNHQ�� KHU� VDOGÕUÕ� VLODKOÕ� VDOGÕUÕ�
QLWHOL÷LQGH� GH÷LOGLU� �7RSDO� ������ ����� 6LODKOÕ� VDOGÕUÕ� NDYUDPÕ� |]HOOLNOH� VRQXoODUÕ�
LWLEDUL\OH�VDOGÕUÕ�NDYUDPÕQGDQ�IDUNOÕGÕU��6DOGÕUÕ�NDYUDPÕQD�J|UH�GDKD�GDU�ELU�NDSVDPD�
VDKLS�RODQ�VLODKOÕ� VDOGÕUÕ�NDYUDPÕQÕQ�QHGHQ�����PDGGHGH�\HU�EXOGX÷XQXQ�FHYDEÕ�EX�
QRNWDGD�RUWD\D�oÕNPDNWDGÕU��7DúGHPLU�������������d�QN��GHYOHWOHULQ�LVWLVPDUÕQD�\RO�
DoPD\DFDN� úHNLOGH� GDKD� VÕQÕUODQGÕUÕFÕ� ELU� NDYUDPÕQ� WHUFLK� HGLOPHVL� %0�
$QWODúPDVÕ¶QÕQ�|]�QH�GDKD�X\JXQGXU� 
 

                                                
7 ICJ Reports, Case Concerning …., 27 June 1986, par. 187-192, 14.  
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 6LODKOÕ� VDOGÕUÕ� NDYUDPÕ� NXYYHW� NXOODQPDQÕQ� \DOQÕ]FD� ELU� oHúLGLGLU�� 6LODKOÕ�
VDOGÕUÕ� FLGGL� ELU� NXYYHW� NXOODQPD\Õ� LoHUPHNWH� YH� \RO� DoWÕ÷Õ� VRQXoODU� LOH� |Q� SODQD�
oÕNPDNWDGÕU�� 2� QHGHQOH�� G�]HQOL� VLODKOÕ� ELUOLNOHULQ� GDKLO� ROGX÷X� N�o�N� oDSOÕ� VÕQÕU�
LKODOOHUL�� NXYYHW� NXOODQPD� \DVD÷ÕQD� D\NÕUÕ� ROPDNOD� EHUDEHU�� VLODKOÕ� VDOGÕUÕ� RODUDN�
QLWHOHQGLULOHPH\HFHNWLU�� %X� QRNWDGDQ� KDUHNHWOH� KHU� W�UO�� VLODKOÕ� VDOGÕUÕ� ELU� NXYYHW�
NXOODQÕPÕ� JHUHNWLUGL÷L� KDOGH�� KHU� W�UO�� NXYYHW� NXOODQPD� \DVD÷ÕQÕQ� LKODOL�� ELU� VLODKOÕ�
VDOGÕUÕ� RODUDN� GH÷HUOHQGLULOHPH]�� d�QN�� VLODKOÕ� VDOGÕUÕ� NDYUDPÕ� NDSVDPÕ� LWLEDUL\OH�
madde 2(4)’de sözü edilen ³NXYYHW� NXOODQÕPÕQD� \D�GD� NXYYHW� NXOODQPD� WHKGLGLQH´ 

oranla daha dar bir kapsama sahiptir (Aral 1999: 17). 

  

 %0� $QWODúPDVÕ¶QGD� WDQÕPODQPD\DQ� VLODKOÕ� VDOGÕUÕ� NDYUDPÕ\OD� LOJLOL� GL÷HU�
belJHOHUL� J|]� |Q�QH� DOPDN� EX� NDYUDPÕQ� WDQÕPÕ\OD� LOJLOL� NDUPDúDODUÕQ� RUWDGDQ�
NDONPDVÕQD� \DUGÕPFÕ� RODFDNWÕU�� %X� DPDoOD� ����� 6DOGÕUÕQÕQ� 7DQÕPÕ� .DUDUÕ� YH�
8OXVODUDUDVÕ� $GDOHW� 'LYDQÕ¶QÕQ� ����� 1LNDUDJXD� 'DYDVÕ¶QGDNL� ED]Õ� VDSWDPDODUÕQÕQ�
incelenmesi gerekir.  

 

 1974 SDOGÕUÕQÕQ�7DQÕPÕ�.DUDUÕ8��ED÷OD\ÕFÕ�QLWHOLNWH�ROPD\DQ�ELU�EHOJHGLU��%X�
EHOJHGH��]HULQGH�GXUXODQ�NRQX�VLODKOÕ�VDOGÕUÕGDQ�]L\DGH�VDOGÕUÕ�NDYUDPÕGÕU��6DOGÕUÕQÕQ�
WDQÕPÕQÕ�\DSDQ�NDUDU��EX�NDYUDPÕQ�VLODKOÕ�VDOGÕUÕ\Õ�GD�NDSVDGÕ÷ÕQÕ�EHOLUWPLúWLU��$\UÕFD�
karar, GüvHQOLN� .RQVH\L¶QLQ� EDUÕúÕQ� WHKGLW� HGLOGL÷LQL�� ER]XOGX÷XQX� \D� GD� VDOGÕUÕ�
H\OHPL� ROGX÷XQX� VDSWDPD� J|UHYLQL� EHOLUOH\HQ� ���� PDGGH� DQODPÕQGD� VDOGÕUÕ\Õ�
WDQÕPODPDNWDGÕU� �.HVNLQ� ������ ����� .DUDU�� |QFHOLNOH� ����¶�� WHNUDUOD\DUDN� VDOGÕUÕ�
NDYUDPÕQÕ� WDQÕPODPDNWD�� GDKD� VRQUD� LVH� ��� PDGGHGH� VDOGÕUÕ� DQODPÕQD� JHOHQ� ED]Õ�
H\OHPOHUL� VÕUDODPDNWDGÕU�� %XUDGD� GLNNDW� HGLOPHVL� JHUHNHQ� QRNWD�� VDOGÕUÕ� DQODPÕQD�
JHOHQ�ED]Õ�H\OHPOHULQ�VÕUDODQGÕ÷ÕGÕU��<DQL��PHúUX�P�GDIDD�KDNNÕQD�\RO�DoDFDN�RODQ�
E�W�Q� VLODKOÕ� VDOGÕUÕ� H\OHPOHUL� VD\ÕOPDPÕú� YH bu hakka yol açabilecek eylemler 

EXUDGD�VD\ÕODQODUOD�VÕQÕUODQGÕUÕOPDPÕúWÕU��6LODKOÕ�VDOGÕUÕ�NDYUDPÕQÕQ�QLVSHWHQ�GH�ROVD�
DoÕNODQPDVÕQD� NDWNÕGD� EXOXQDQ� VDOGÕUÕ� WDQÕPÕ�.DUDU¶ÕQ� ���PDGGHVLQGH�³6DOGÕUÕ�� ELU�
GHYOHWLQ�GL÷HU�ELU�GHYOHWLQ�HJHPHQOL÷LQH���ONH�E�W�QO�÷�QH�YH\D�VL\DVL�ED÷ÕPVÕ]OÕ÷ÕQD�
                                                
8 Resolution on the Defenition of Agression 1974 (G.A. Res. 3314 (XXIX) 14 December 1974, 29th 
Session Supp 31. 142. 69 Americen Journal of International Law, (1975), 480. 
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NDUúÕ� YH\D� LúEX� WDQÕPGD� EHOLUWLOGL÷L� �]HUH�� %0�$QWODúPDVÕ� LOH� ED÷GDúPD\DQ� GL÷HU�
KHUKDQJL�ELU�WDU]GD�VLODKOÕ�NXYYHW�NXOODQÕOPDVÕGÕU�´��úHNOLQGH�LIDGH�HGLOPLúWLU.  

 

.DUDU¶ÕQ����PDGGHVL�GH�VDOGÕUÕ�RODUDN�NDEXO�HGLOHFHN�H\OHPOHUL�VÕUDODU� 
 

a) %LU�GHYOHWLQ�VLODKOÕ�NXYYHWOHULQLQ�GL÷HU�ELU�GHYOHWL� LVWLOD�HWPHVL�YH\D�RQD�
hücum etmesi veya ne kadar geçici olursa olsun, böyle bir istiladan veya 

K�FXPGDQ�LOHUL�JHOHQ�KHUKDQJL�ELU�DVNHUL�LúJDO�YH\D�NXYYHW�\ROX\OD�EDúND�
bir devletin ülkesiniQ�YH\D�ELU�E|O�P�Q�LOKDNÕ� 

b) %LU�GHYOHWLQ�VLODKOÕ�NXYYHWOHULQLQ��EDúND�ELU�GHYOHWLQ��ONHVLQL�ERPEDUGÕPDQ�
HWPHVL� YH\D� ELU� GHYOHWLQ� GL÷HU� ELU� GHYOHWLQ� �ONHVLQH� NDUúÕ� KHUKDQJL� ELU�
úHNLOGH�VLODK�NXOODQPDVÕ� 

c) %LU� GHYOHWLQ� OLPDQ� YH� NÕ\ÕODUÕQÕQ� GL÷HU� ELU� GHYOHWLQ� VLODKOÕ� NXYYHWOHUL�
WDUDIÕQGDQ�DEOXND�DOWÕQD�DOÕQPDVÕ� 

d) %LU�GHYOHWLQ�VLODKOÕ�NXYYHWOHUL\OH�EDúND�ELU�GHYOHWLQ�NDUD��GHQL]�YH\D�KDYD�
NXYYHWOHULQH�YH\D�GHQL]�YH�KDYD�ILORODUÕQD�VDOGÕUPDVÕ� 

e) %LU�GHYOHWLQ�EDúND�ELU�GHYOHWH�VRQXQFXVX\OD�\DSÕODQ�ELU�DQODúPD\D�J|UH�
buOXQDQ�VLODKOÕ�NXYYHWOHULQLQ�R�DQODúPDGD�|QJ|U�OHQ�K�N�POHUH�D\NÕUÕ�ELU�
úHNLOGH� NXOODQÕOPDVÕ� YH\D� EX� VLODKOÕ� NXYYHWOHULQ� YDUOÕ÷ÕQÕQ� EX� �ONHGH�
DQODúPDQÕQ�VRQD�HUPHVLQGHQ�VRQUDGD�V�UG�U�OPHVL� 

f) hONHVLQL� EDúND� ELU� GHYOHWLQ� HPULQH� YHUHQ� ELU� GHYOHWLQ�� �ONHVLQLQ� Gevlet 

WDUDIÕQGDQ��o�QF��ELU�GHYOHWH�NDUúÕ� VDOGÕUÕ�DPDFÕ\OD�NXOODQÕOPDVÕQD� L]LQ�
vermesi; 

g) %LU� GHYOHW� WDUDIÕQGDQ� YH\D� ELU� GHYOHW� DGÕQD� GL÷HU� ELU� GHYOHWH� NDUúÕ�
\XNDUÕGD� OLVWHVL� YHULOHQ� ILLOOHUH� YDUDQ� YH\D� R� |OoHNWH� RODQ� VLODKOÕ� NXYYHW�
fiillerini icra eden silaKOÕ� oHWHOHULQ�� JUXSODUÕQ�� JD\UL� QL]DPL� DVNHUOHULQ�
YH\D� SDUDOÕ� DVNHUOHULQ� J|QGHULOPHVL� YH\D� EX� JLEL� ILLOOHUH� |QHPOL� |Oo�GH�
NDUÕúÕOPDVÕ� 

 

 6DOGÕUÕQÕQ� 7DQÕPÕ� .DUDUÕ� LQFHOHQGL÷LQGH�� DGÕQGDQ� GD� DQODúÕOGÕ÷Õ� JLEL� .DUDU�
VLODKOÕ� VDOGÕUÕ\Õ� GH÷LO� VDOGÕUÕ\Õ� WDQÕPODPDNWDGÕU�� %X� .DUDU¶GD� VD\ÕODQ� GXUXPODUÕQ�
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RUWD\D� oÕNPDVÕ� KHU� ]DPDQ�PHúUX�P�GDIDD\Õ�JHUHNWLUHFHN� VLODKOÕ� VDOGÕUÕQÕQ�ROXúWX÷X�
DQODPÕQD� JHOPH\HFH÷L� JLEL�� VLODKOÕ� VDOGÕUÕQÕQ� VDGHFH� EXUDGDNL� GXUXPODUGD� RUWD\D�
oÕNWÕ÷ÕQÕ� LGGLD� HWPHN� GH� VRQ� GHUHFH� VÕQÕUOÕ� ELU� \DNODúÕP olur (Kaya 2005: 175). 

6D\ÕODQ� EX� H\OHPOHUGH� GLNNDWL� oHNHQ� KXVXV�� GHYOHWOHULQ� QL\HWLQLQ� |Q� SODQD�
oÕNDUÕOPDVÕGÕU��%X�GXUXPGD�KHU�LON�VDOGÕUÕ\Õ�\DSDQÕQ�NXYYHW�NXOODQPD�\DVD÷ÕQÕ�LKODO�
HWPHGL÷L�VRQXFXQD�YDUDELOLUL]��<XNDUÕGD�VD\ÕODQ�H\OHPOHULQ�VRQ�LNLVL�GROD\OÕ�NXYYHW�
NXOODQPD� H\OHPOHULGLU� YH� �����1LNDUDJXD�'DYDVÕ�.DUDUÕ¶QGD�GD� EX�\ROODUÕQ� VLODKOÕ�
VDOGÕUÕ�NDSVDPÕQGD�ROGX÷X��\DQL�������PDGGH�NDSVDPÕQGD�VD\ÕODQ�KXNXND�D\NÕUÕ�ELU�
H\OHP� ROGX÷X� YXUJXODQPÕúWÕU�� $\UÕFD� 'LYDQ�� ����� SDUDJUDIWD� .DUDU¶ÕQ� ��J��
maddesindekL�H\OHPOHUL�VLODKOÕ�VDOGÕUÕ�\DVD÷ÕQÕQ�NDSVDPÕQGD�VD\ÕODELOHFHN�H\OHPOHU�
RODUDN�GH÷HUOHQGLUPLú�YH�.DUDUÕQ���J��PDGGHVLQLQ�EX�NRQXGDNL�\DSÕODJHOLú�NXUDOÕQÕ�
\DQVÕWWÕ÷ÕQÕ� LIDGH� HWPLúWLU�9� $\QÕ� SDUDJUDIWD� 'LYDQ�� DVLOHUH� VLODK� \D� GD� ORMLVWLN� YH�
EDúND�W�U�GHVWHN�ELoLPOHULQLQ�VLODKOÕ�VDOGÕUÕQÕQ�NDSVDPÕQD�JLUPHGL÷LQL�GH�EHOLUWPLúWLU� 
 

 8$'� EX� GDYDGD�� GROD\OÕ� VDOGÕUÕ\Õ� PHúUX� P�GDIDD� KDNNÕQÕQ� NXOODQÕOPDVÕ�
\ROXQX� DoDQ� GXUXPODUGDQ� ELULVL� RODUDN� NDEXO� HWPLúWLU� �.HVNLQ� ������ ����� %XUDGD�
|QHPOL�RODQ�GROD\OÕ�VDOGÕUÕQÕQ�\R÷XQOX÷XQXQ�QH�ROGX÷XGXU��'ROD\OÕ�NXYYHW�NXOODQPD�
H\OHPOHULQLQ� VLODKOÕ� VDOGÕUÕ� RODUDN�QLWHOHQGLULOHELOPHVL� LoLQ� |Oo�� YH�HWNL� EDNÕPÕQGDQ�
VLODKOÕ� VDOGÕUÕ� QLWHOL÷LQGH� ROPDVÕ� JHUHNLU�� 6RQXo� RODUDN� ELU� GHYOHWLQ� G�]HQOL� DVNHUL�
ELUOLNOHUL� LOH� G�]HQOHGL÷L� RSHUDV\RQODUÕQ� \DQÕQGD�� WHU|ULVW�� J|Q�OO�� YH\D� VLODKOÕ�
JUXSODUD�GHVWHN�YHUHUHN�GROD\OÕ�NXYYHW�NXOODQPD�\ROXQX�NXOODQPDVÕ�GD�VLODKOÕ�NXYYHW�
NXOODQPD� \DVD÷ÕQÕQ� NDSVDPÕQD� JLUHELOHFHN� H\OHPOHU� RODUDN� GH÷HUOHQGLULOPLúWLU��
%XUDGD� |QHPOL� RODQ� GROD\OÕ� H\OHPOHULQ� VLODKOÕ� VDOGÕUÕ� ER\XWXQD� YDUÕS� YDUPDGÕ÷ÕGÕU��
%XQXQ�LVH�NHVLQ�ELU�|Oo�W��ROPDPDNOD�ELUOLNWH��GROD\OÕ�NXYYHW�NXOODQPD�H\OHPOHULQLQ�
QLWHOLN� YH� VRQXoODUÕ� EDNÕPÕQGDQ� VLODKOÕ� NXYYHW� NXOODQPD� H\OHPLQLQ� QLWHOLN� YH�
VRQXoODUÕQD�XODúPDVÕ�ELU�|Oo�W�RODELOLU� 
 

 Karar ile ilgili sö\OHQLOHELOHFHN� ELU� EDúND� KXVXV� GD�� VDOGÕUÕ� H\OHPLQH� JLUHQ�
GXUXPODUÕ�VD\DUDN�\DSÕODQ�EX�WDQÕP��W�P�VDOGÕUÕ�RODVÕOÕNODUÕQÕ�NDSVDPDPDVÕ�QHGHQL\OH�

                                                
9 ICJ Reports, Case Concerning …., 27 June 1986, par. 195, 14. 
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X\JXODPDGD� SHN� EDúDUÕOÕ� RODPDPÕú� YH� VDOGÕUÕ� GXUXPX� VDSWDPDVÕ� \DSDFDN� RODQ�
Güvenlik Konseyi’ne yol gösterici olmakWDQ�|WH\H�JLGHPHPLúWLU�� 
  

 

 1.3.2. =DUDUOD�.DUúÕOÕN�YH�6LODKOÕ�0LVLOOHPH 

 

 =DUDUOD�NDUúÕOÕN�ELU�GHYOHWLQ��GL÷HU�ELU�GHYOHWH�NDUúÕ��XOXVODUDUDVÕ�KXNXND�D\NÕUÕ�
NHQGL�NXVXUOX�ILLOL�LOH�\DUDWWÕ÷Õ�X\XúPD]OÕ÷ÕQ�WDWPLQNDU�ELU�o|]�P�QH�UÕ]D�J|VWHUPHVL�
için bu ikiQFL�GHYOHWL� ]RUODPDN�DPDFÕ\OD� LVWLVQDHQ� L]LQ�YHULOHQ�� DNVL� WDNWLUGH� LOOHJDO�
RODQ�KDNVÕ]�ELU� ILLOGLU��%DúHUHQ�������������*|U�OG�÷��JLEL�]DUDUOD�NDUúÕOÕN��KXNXND�
D\NÕUÕ� ELU� H\OHP� VRQXFXQGD� ER]XODQ� KXNXN� GHQJHOHULQL� WHNUDU� VD÷ODPDN� LoLQ� NDUúÕ�
WDUDIÕ� FH]DODQGÕUPDN� YH� EX� DPDoOD� \DSWÕUÕP� YH� ]RUODPD� X\JXODPDNWÕU�� =DUDUOD�
NDUúÕOÕN�� ELU� �ONH\H� NDUúÕ� X\JXODQDFDN� JHQLú� ELU� H\OHP� VHoHQH÷LQL� LoHULU�� $VNHUL�
H\OHPOHULQ�\DQÕQGD�HNRQRPLN�YH�VL\DVL�EDVNÕ��R��ONH�YDWDQGDúODUÕQD�NDUúÕ�\DSWÕUÕPODU�
uygulamak, o ülke gemilerine HO� NR\PD�� \DSÕODQ� DQWODúPDODUÕ� DVNÕ\D� DOPD� JLEL�
H\OHPOHUL� GH� LoHUHELOLU�� %L]L� LOJLOHQGLUHQ� QRNWD� LVH� ]DUDUOD� NDUúÕOÕ÷ÕQ� DVNHUL�
\|QWHPOHUOH� \DSÕOPDVÕGÕU�� 'DKD� |QFHGH� LIDGH� HWWL÷LPL]� JLEL�� VL\DVL� YH� HNRQRPLN�
\DSWÕUÕPODU�NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�NDSVDPÕQGD�Rlmayan eylemlerdir.10 

  

 =DUDUOD� NDUúÕOÕ÷ÕQ� EHOOL� NRúXOODUÕ� YDUGÕU� YH� EX� NRúXOODU� GÕúÕQGD� XOXVODUDUDVÕ�
KXNXND�D\NÕUÕ�ELU�H\OHPGLU��%XQXQ�LoLQ�|QFHOLNOH�NDUúÕ�WDUDIÕQ�KXNXND�D\NÕUÕ�ELU�ILLOL�
ROPDOÕ��(÷HU� EX� W�U� ELU� ILLO� ROPD]VD�]DUDUOD�NDUúÕOÕNWDQ�GD�EDKVHGHPH\L]� �7DúGHPLU�
������������'DKD�VRQUD�LVH�]DUDUD�X÷UD\DQ�WDUDI�]DUDUÕQ�WD]PLQ�HGLOPHVL�LoLQ�JHUHNOL�
J|U�úPHOHUL� \DSPDOÕ� YH� EXQGDQ� VRQXo� oÕNPDGÕ÷Õ� WDNGLUGH� \DOQÕ]FD� ]DUDU� YHUHQ�
GHYOHWH� NDUúÕ� X\JXODQPDVÕ� YH� ]DUDUD� \RO� DoDQ� H\OHPOH� RUDQWÕOÕ� ROPDVÕ� úDUWÕ\OD�
u\JXODQDQ�]DUDUOD�NDUúÕOÕN�H\OHPL�X\JXQ�J|U�OHELOLU��0HUD\����������-386). 

 

 )DNDW�J�Q�P�]�%0�$QWODúPDVÕ�LOH�ROXúWXUXODQ�VLVWHP��GHYOHWOHULQ�WHN�WDUDIOÕ�
NXYYHW� NXOODQPD� \ROODUÕQÕ� NHVLQOLNOH� \DVDNODGÕ÷Õ� LoLQ� GHYOHWOHU�� DUWÕN� EX� úHNLOGHNL�

                                                
10 Bkz. 1.1. 



 23 

\ROODUD� EDúYXUPDNWDQVD� |QFHOLNOH� EDUÕúoÕ� \ROODUÕ� GHQHPHOL� YH� GDKD� VRQUD�*�YHQOLN�
.RQVH\L¶QLQ� NDUDUODUÕ� ÕúÕ÷ÕQGD� NXYYHWH� EDúYXUPD� \ROODUÕQÕ� VHoPHOLGLU��<DQL� ]DUDUOD�
NDUúÕOÕN� H\OHPOHULQLQ�� NXYYHW� NXOODQPD� LoHUPHOHUL� KDOLQGH� \DVDN� ROGXNODUÕQÕ�
söyleyebiliriz. 

  

 Her ne kadar doktULQGH�*�YHQOLN�.RQVH\L¶QLQ� ROXúWXUPDN� LVWHGL÷L� VLVWHPLQ�
ROXúWXUXODPDGÕ÷Õ�YH�EXQGDQ�GROD\Õ�]DUDUOD�NDUúÕOÕN�H\OHPLQLQ�PHúUX�ELU�H\OHP�ROGX÷X�
LGGLD� HGLOVH� ELOH� �.HVNLQ� ������ ���� GHYOHWOHULQ� X\JXODPDODUÕQGDNL� ]DUDUOD� NDUúÕOÕN�
H\OHPOHULQLQ� \XNDUGD� VD\GÕ÷ÕPÕ]� NRúXOODUÕ� LoHUPHGL÷LQL� J|UPHNWH\L]�� %XOXQPXú�
ROVDODU� ELOH� VDYXQPDODUÕQGD� EXQX� ]DUDUOD� NDUúÕOÕN� H\OHPLQH� GD\DQGÕUPDGÕNODUÕQÕ��
EXQXQ� \HULQH� PHúUX� P�GDIDD� KDNNÕQÕ� NXOODQGÕNODUÕQÕ� LGGLD� HWWLNOHULQL� J|U�\RUX]�
(Keskin 1998: 100). Bunun en önemli nedeni ise BM’nin� VLODKOÕ� ]DUDUOD� NDUúÕOÕN�
H\OHPLQL�NHVLQ�RODUDN�KXNXND�D\NÕUÕ�ELU�H\OHP�RODUDN�J|UPHVL��3D]DUFÕ������������YH�
PHúUX�VDYXQPD\Õ�EDúND�ELU�GHYOHWL�FH]DODQGÕUPDN�LoLQ�X\JXODQDELOHFHN�ELU�\RO�RODUDN�
görmemesidir (Toluner 1993: 411).11 

 

 6LODKOÕ� PLVLOOHPH� NDYUDPÕ� LVH� DVOÕQGD� ]DUDUOD� NDUúÕOÕN� H\OHPLQLQ� DVNHUL�
ER\XWWDNL� KDOLGLU�� 8$'�� .RUIX� %R÷D]Õ� GDYDVÕQGD� �������� %0� $QWODúPDVÕ¶QÕQ� ����
PDGGHVL� oHUoHYHVLQGH� NXOODQÕODQ� PHúUX� P�GDIDD� KDNNÕ� GÕúÕQGDNL� NXYYHW�
NXOODQÕPODUÕQÕ� \DVDNODGÕ÷Õ� JLEL�� PLVLOOHPHQLQ� GH� EX� \DVDN� NDSVDPÕQGD� ROGX÷XQX�
EHOLUWPLúWLU��,&-�5HSRUWV������������)DNDW�ED]Õ�XOXVODUDUDVÕ�KXNXNoXODU�EX�NDYUDPÕQ�
EHOOL� ELU� RUDQWÕGD� ROPDN� úDUWÕ\OD� KXNXND� D\NÕUÕ� ELU� H\OHP� ROPDGÕ÷ÕQÕ� LGGLD�
HWPHNWHGLUOHU��%XQX�VDYXQDQODU�JHQHOOLNOH�NXYYHW�NXOODQPD�\DVD÷ÕQÕ�GDU��LVWLVQDODUÕQÕ�
LVH� JHQLú� \RUXPOD\DQ� KXNXNoXODUGÕU�� %D]Õ� GXUXPODUGD� VLODK� YH\D� NXYYHW�
NXOODQÕOPDVÕQÕ� JHUHNWLUPH\HQ� PLVLOOHPH� H\OHPOHUL� %0� $QWODúPDVÕQD� D\NÕUÕ�
EXOXQPDPDNWDGÕU��0HUD\������������ 
 

                                                
11� 6LODKOÕ� ]DUDUOD� NDUúÕOÕ÷ÕQ� PDGGH� ����� NDSVDPÕQGD� ROGX÷X� ����¶GH� <HPHQ¶GHNL� +DULE� NDOHVLQLQ�
øQJLOWHUH�WDUDIÕQGDQ�ERPEDODQPDVÕ�ROD\ÕQGD�*�YHQOLN�.RQVH\L�WDUDIÕQGDQ�DoÕNoD�EHOLUWLOPLúWLU��.HVNLQ�
1998: 101). 
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 6LODKOÕ�PLVLOOHPH�H\OHPL�LVH�LQWLNDP�YH�FH]DODQGÕUPD�DPDFÕ�J�GHQ�ELU�H\OHm 

QLWHOL÷LQGHGLU��%XUDGD�EHOLUWHFH÷LPL]�|QHPOL�QRNWD�LVH�%0�$QWODúPDVÕQÕQ�GHYOHWOHUH�
VDYXQPD� DPDoOÕ� NXYYHW� NXOODQPD\D�P�VDDGH� HWWL÷L� úHNOLQGHGLU�� %X� \|QGHQ� VLODKOÕ�
PLVLOOHPH�%0�$QWODúPDVÕ¶QÕQ�|QJ|UG�÷��G�]HQH�D\NÕUÕ�ELU�H\OHPGLU��%X�W�UGHQ�ELU�
eyleme konu RODELOHFHN� ELU� ILLO� ����� \ÕOÕQGD� øVUDLO¶LQ� 0ÕVÕU¶Õ� LúJDOLGLU�� øVUDLO� EX�
ROD\GD�� 0ÕVÕU¶ÕQ� V�UHNOL� RODUDN� øVUDLO¶H� NDUúÕ� VDOGÕUÕODUGD� EXOXQDQ� WHU|ULVW� JUXSODUÕ�
GHVWHNOHPHVL�� øVUDLO¶H�NDUúÕ� VLODKOÕ�NXYYHW�NXOODQPD� WHKGLGLQGH�EXOXQPDVÕ�YH�D\UÕFD�
øVUDLO¶H� JLGHQ� JHPLOHULQ� 6�YH\ú� NDQDOÕQGDQ� JHoPHVLQL� GH� HQJHOOHPHVL� VHEHSOHUL\OH�
PHúUX�P�GDIDD�KDNNÕQD�GD\DQDUDN�NXYYHW�NXOODQGÕ÷ÕQÕ�EHOLUWPLúWLU��6�YH\ú�NDQDOÕQÕQ�
PLOOLOHúWLULOPHVL� DPDFÕ� LOH� JHUoHNOHúWLULOHQ� øVUDLO�� øQJLOWHUH� YH� )UDQVD¶QÕQ� EX� RUWDN�
operasyonu uluslararDVÕ� WRSOXP� WDUDIÕQGDQ� NÕQDQPÕú�� IDNDW� *�YHQOLN� .RQVH\L¶QGH�
KHUKDQJL�ELU�NDUDU�DOÕQDPDPÕúWÕU��*HQHO�.XUXO¶XQ�|Q�QH�JHOHQ�H\OHP����.DVÕP������
WDULKLQGH� DOÕQDQ� ���� VD\ÕOÕ� NDUDUOD� NÕQDQPÕú� YH� VDOGÕUJDQ� NRQXPXQGDNL� GHYOHWOHULQ�
0ÕVÕU¶GDQ�JHUL�oHNLOPHOHUL�LVWHQPLúWLU��$UDO���������-62).  

  

 %XQXQ�\DQÕQGD����(NLP������ WDULKLQGH�%0�*HQHO�.XUXOX� WDUDIÕQGDQ�NDEXO�
edilen ³%0� $QWODúPDVÕQD� 8\JXQ� 2ODUDN� 'HYOHWOHU� $UDVÕQGD� 'RVWoD� øOLúNLOHUH� YH�
øúELUOL÷LQH� øOLúNLQ� 8OXVODUDUDVÕ� +XNXN� 3UHQVLSOHUL� h]HULQH� 'HNODUDV\RQ´ isimli 

bHOJHQLQ� ELULQFL� LONHVLQGH�� NXYYHW� NXOODQPD\Õ� LoHUHQ� PLVLOOHPH� GH� EXOXQPDPDQÕQ�
GHYOHWOHU�LoLQ�ELU�\�N�PO�O�N�ROGX÷X�LIDGH�HGLOPLúWLU�12 

  

 1.3.3. øoLúOHULQH�0�GDKDOH  

 

 %X� NDYUDP� JHQHO� RODUDN� GHYOHWOHULQ� ELUELUOHULQLQ� Lo� LúOHULQH� NDUÕúPDPD�
\�N�PO�O�÷�Q�Q�LKODOLGLU��%0�$QWODúPDVÕ�������PDGGHVL�GHYOHWOHULQ�XOXVDO�\HWNLVLQH�
JLUHQ�NRQXODUD� NDUÕúÕOPD\DFD÷ÕQÕ�EHOLUWLU� øoLúOHULQH�P�GDKDOH� LOH� LOJLOL� RODUDN�8$'�
.RUIX� %R÷D]Õ� PHVHOHVLQGH� “sözde müdahale� KDNNÕ�� DQFDN�� PD]LGH� ELUoRN�
VXLLVWLPDOOHUH�\RO�DoPÕú�EXOXQDQ�YH�PLOOHWOHUDUDVÕ� WHúNLODWODQPDQÕQ��EXJ�QN��E�W�Q�
                                                
12 General Assembly Declaration on Principles of International Law Concerning Friendly Relations 
and Co-operation among States in Accordance with the Charter of United Nations. G. A. Res. 2625 
(XXV) 24 Ekim 1970, International Legal Materials, 1970, 1292-1297.  
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QRNVDQODUÕQD� UD÷PHQ�� GHYOHWOHU� KXNXNXQGD� KLoELU� \HUL� ROPD\DQ� ELU� NXYYHW�
SROLWLNDVÕQÕQ� WH]DK�U�� RODUDN� P�WDODD� HGLOHELOLU�´� úHNOLQGH� WDQÕPODPÕúWÕU� �0HUD\�
������ ������ $\QÕ� GDYDGD� 'LYDQ�� ED÷ÕPVÕ]� GHYOHWOHU� DUDVÕQGD�� �ONH� HJHPHQOL÷LQH�
VD\JÕQÕQ�XOXVODUDUDVÕ�LOLúNLOHULQ�WHPHO�HVDVODUÕQGDQ�ELULVL�ROGX÷XQX�LIDGH�HWPLúWLU��,&-�
Reports 1949: 35).  

 

 %LU�GHYOHWLQ��ELU�EDúND�GHYOHWLQ�Lo�LúOHULQH�P�GDKDOHVL�ED]Õ�GXUXPODUGD�NXYYHW�
NXOODQPD� \DVD÷ÕQÕ� LKODO� HWPL\RU� RODELOLU�� $PD� LoLúOHULQH� P�GDKDOH� \DVD÷ÕQÕ� LKODO�
HGL\RU�RODELOLU��%X�GXUXPGD�LoLúOHULQH�NDUÕúPDPD�SUHQVLEL�LOH��NXYYHWH�EDúYXUPDPD�
SUHQVLELQL� LKODO� HGHQ� H\OHPOHU� DUDVÕQGD� IDUN� ROGX÷XQX� V|\OH\HELOLUL]�� ����� \ÕOÕQGD�
kabul edilen ³'HYOHWOHULQ� øoLúOHULQH�.DUÕúPDQÕQ�.DEXO�(GLOHPH]OL÷L� YH�'HYOHWOHULQ�
%D÷ÕPVÕ]OÕNODUÕQÕQ� YH� (JHPHQOLNOHULQLQ� .RUXQPDVÕ� 'HNODUDV\RQX´ isimli belge 

LoLúOHULQH� NDUÕúPDPD� SUHQVLELQLQ� DQODúÕOPDVÕ� DoÕVÕQGDQ� |QHPOLGLU�13 Deklarasyon, 

VLODKOÕ� P�GDKDOH\L� YH� ELU� EDúND� �ONHQLQ� HJHPHQOLN� KDNODUÕQGDQ� YD]JHoPHVLQi 

VD÷ODPDN�LoLQ�\D�GD�ELU�oÕNDU�HOGH�HWPHN�LoLQ�HNRQRPLN��VL\DVL�YH\D�EDúND�KHUKDQJL�
ELU� W�U� WHGELUOHUH� EDúYXUXOPDVÕQÕ� LoLúOHULQH� NDUÕúPD� RODUDN� QLWHOHQGLUPLúWLU� �$FHU�
2004: 66). 

 

 ��� (NLP� ����� WDULKOL� 'RVWoD� øOLúNLOHU� 'HNODUDV\RQX¶QGD� GD� LoLúOHULQH�
NDUÕúPDPD� SUHQVLELQH� GH÷LQLOPLúWLU�� 'HNODUDV\RQD� J|UH�� ELU� EDúND� �ONHGHNL� Lo�
D\DNODQPDODUÕ� \D� GD� WHU|ULVW� H\OHPOHUL� RUJDQL]H� HWPHN�� EDúODWPDN�� \DUGÕP� HWPHN�
YH\D�NDWÕOPDN�H\OHPOHUL�GHYOHWOHULQ�NDoÕQPDNOD�\�N�PO��ROGXNODUÕ�H\OHPOHU�RODUDN�
nitelendirilmektedir. Bu W�U�H\OHPOHU�LoLúOHULQH�NDUÕúPDPD�SUHQVLELQLQ�LKODOL�VD\ÕOGÕ÷Õ�
JLEL�� NXYYHW� NXOODQPD� \DVD÷ÕQÕQ� GD� LKODOL� VD\ÕODFDNWÕU�� +HU� LNL� 'HNODUDV\RQ� HOH�
DOÕQGÕ÷ÕQGD�� KLoELU� GHYOHWLQ� EDúND� ELU� GHYOHWLQ� Lo� YH\D� GÕú� LúOHULQH�� KDQJL� QHGHQOH�
ROXUVD� ROVXQ�� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� P�GDKDOH� KDNNÕ� ROPDGÕ÷ÕQÕ� YH� EXQXQ�
VRQXFXQGD�GHYOHWLQ�NLúLOL÷LQH�YH\D�VL\DVL��HNRQRPLN�YH�N�OW�UHO�XQVXUODUÕQD�\|QHOLN�
KHU�W�UO��P�GDKDOHQLQ�XOXVODUDUDVÕ�KXNXND�D\NÕUÕ�ROGX÷XQX�V|\OH\HELOLUL]�� 
 

                                                
13 Decleration on the Inadmissibility of Intervention in the Domestic Affairs of  States and the 
Protection of their Independence and Sovereignty, 1965. G.A. Res. 2131 (XX) 21 December 1965, 
20th  Session, Supp. 14. S. 11, 60 American Journal of International Law, (1966), 662-664.   
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 1LNDUDJXD� 'DYDVÕ¶QGD� 'LYDQ�� $%'¶QLQ� ����� \ÕOÕQdaki Nikaragua’ya 

X\JXODGÕ÷Õ� WLFDUHW� DPEDUJRVXQX�P�GDKDOH� HWPHPH�NXUDOÕQD�D\NÕUÕ�ELU�H\OHP�RODUDN�
GH÷HUOHQGLUPHPLúWLU�14�$QFDN�'LYDQ��D\QÕ�GDYDGD�NRQWUD�JHULOODODUÕQ�ILQDQVDO�RODUDN�
GHVWHNOHQPHVLQLQ� LoLúOHULQH� NDUÕúPD� ROXúWXUGX÷XQX�� DQFDN� NXYYHW� NXOODQPD� WHúNLO�
HWPHGL÷LQL� GH� EHOLUWPLúWLU�15� %X� GXUXPGD�� HNRQRPLN� \D� GD� VL\DVL� QLWHOLNOL� ED]Õ�
P�GDKDOH� H\OHPOHULQLQ� LoLúOHULQH� NDUÕúPDPD� SUHQVLELQL� LKODO� HWWL÷LQL� V|\OH\HELOLUL]��
gUQH÷LQ�HNRQRPLN�\DUGÕPODUÕQ�NHVLOPHVL�YH\D�VL\DVL�SURSDJDQGD�EX�SUHQVLEH�D\NÕUÕ�
müdahalHOHU�RODUDN�GH÷HUOHQGLULOHELOLU��%XUDGD�|QHPOL�RODQ�]RUODPD�IDNW|U�G�U� 
  

 .XYYHW� NXOODQPD� \DVD÷ÕQÕQ� NDSVDPÕQÕ� LQFHOHUNHQ� LUGHOHGL÷LPL]� GHYOHWOHULQ�
LQVDQL� DPDoOÕ� YH\D� YDWDQGDúODUÕQÕ� NXUWDUPDN� LoLQ� EDúND� ELU� GHYOHWLQ� �ONHVLQGH�
P�GDKDOHGH� EXOXQPDVÕ� GD� P�GDKDOH� HWPHPH� \DVD÷ÕQÕQ� LKODOOHULGLU�� $\UÕFD�
GHYOHWOHULQ� Lo�oDWÕúPD�oÕNDQ�EDúND�ELU�GHYOHWWHNL�PXKDOLIOHUL�GHVWHNOHPHVL� LoLúOHULQH�
P�GDKDOH� HWPHPH� NXUDOÕQÕQ� DoÕNoD� LKODOL� ROXS�� NXYYHW� NXOODQPD� \DVD÷ÕQÕQ� GD�
LKODOLGLU�� )DNDW�EX�H\OHPOHU�NXYYHW�NXOODQPD�\DVD÷ÕQÕ� LKODO� HGHQ�H\OHPOHU� DUDVÕQGD�
NXYYHW�NXOODQÕPÕQÕQ�HQ�G�ú�N�VHYL\HGH�ROGX÷X�H\OHPOHUGLU�� 
 

 %X�LQFHOHPHOHULPL]�EL]H�J|VWHUL\RU�NL��NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�NDSVDPÕQD�
JLUHQ� E�W�Q� ILLOOHUGH� GHYOHWOHULQ� QL\HWLQLQ� QH� ROGX÷XQXQ� EHOLUOH\LFL� ROGX÷XQX�
görmekteyiz. )DNDW��GHYOHWOHULQ�QL\HWLQL�EHOLUOHPHQLQ�QHUHGH\VH�LPNkQVÕ]�ROGX÷X�ELU�
RUWDPGD�NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�NDSVDPÕQÕ�JHQLú�YH�PXWODN�RODUDN�\RUXPODPDN�
GDKD� GR÷UX� RODFDNWÕU�� <XNDUÕGD� VD\GÕ÷ÕPÕ]� ILLOOHUOH� LOJLOL� RODUDN� YDUÕOPDVÕ� JHUHNHQ�
sonuç devletlerin silahOÕ� NXYYHW� NXOODQÕPODUÕQÕQ� YH� VLODKOÕ� VDOGÕUÕ\D� YDUDQ�
H\OHPOHULQLQ� NXYYHW� NXOODQPD� \DVD÷Õ� NDSVDPÕQGD� HOH� DOÕQPDVÕ� JHUHNWL÷LGLU��%XQXQ�
GÕúÕQGDNL� WLFDUL� DPEDUJR� YH� VL\DVL� EDVNÕ� JLEL� H\OHPOHULQ� \DVDN� NDSVDPÕQGD�
ROPDGÕ÷ÕGÕU�� 
   

  

                                                
14 ICJ Reports, Case Concerning …., 27 June 1986, par. 245, 14. 
15 ICJ Reports, Case Concerning …., 27 June 1986, par. 228, 14.  
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 2. .899(7�.8//$10$�<$6$ö,1,1�$d,.�ø67ø61$/$5, 
 

 ùLPGL\H� NDGDU� \DSWÕ÷ÕPÕ]� WHVSLWOHUGH�� GHYOHWOHULQ� XOXVODUDUDVÕ� LOLúNLOHULQGH�
NXYYHW�NXOODQPDNWDQ�NDoÕQPDNOD�YH�EDUÕúoÕO�\ROODUOD�DUDODUÕQGDNL�VRUXQODUÕ�o|]PHNOH�
\�N�PO��ROGXNODUÕQÕ�J|UG�N��)DNDW�XOXVODUDUDVÕ� LOLúNLOHUH�EX�VLVWHPL�\HUOHúWiren BM 

$QWODúPDVÕ��EXQXQOD�ELUOLNWH�GHYOHWOHUH�LNL�úHNLOGH�NXYYHW�NXOODQPD�L]QL�YHUPHNWHGLU��
'DKD� GR÷UXVX� NXYYHW� NXOODQPD� \DVD÷ÕQÕQ� LNL� LVWLVQDVÕ� PHYFXWWXU�16 Bunlardan 

ELULQFLVL��GHYOHWOHULQ�JHoLFL�RODUDN�WHN�EDúÕQD�NXYYHW�NXOODQPDVÕQD�P�VDDGH�HGHQ�YH�
GüvHQOLN� .RQVH\L� JHUHNOL� WHGELUOHUL� DOÕQFD\D� NDGDU� GHYDP� HGHQ� PHúUX� P�GDIDD�
KDNNÕGÕU�� øNLQFLVL� LVH� XOXVODUDUDVÕ� WRSOXP� DGÕQD� *�YHQOLN� .RQVH\L� NDUDUÕ\OD� RUWDN�
NXYYHW� NXOODQÕOPDVÕ� NDUDUÕGÕU�� %X� LNL� LVWLVQDGDQ� |QFHOLNOL� RODUDN� EX� E|O�PGH�
Güvenlik Konseyi’nin yetNLOHUL��]HULQGH�GXUDFD÷Õ]� 
 

2.1. �%0�$QWODúPDVÕ¶QÕQ�9,,��%|O�P��YH�$OÕQDFDN�gnlemler  

 

 %0� $QWODúPDVÕ� PDGGH� ��¶H� J|UH�� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷LQ�
NRUXQPDVÕQGDQ�EDúOÕFD�VRUXPOX�RUJDQ�*�YHQOLN�.RQVH\L¶GLU��*|QO�ERO������������ 
%DUÕúÕQ� WHKGLGL�� ER]XOPDVÕ� YH\D� VDOGÕUÕ� KDOLQGH� %0¶QLQ� DODFD÷Õ� WHGELUOHU��
$QWODúPDQÕQ�9,,��%|O�P�QGH����-����PDGGHOHU�DUDVÕQGD��EHOLUWLOPLúWLU��%X�PDGGH\H�
J|UH� |]HOOLNOH� %0� E�Q\HVLQGH� \�U�W�OHFHN� ELU� NDUDU� DOPD� PHNDQL]PDVÕ� VRQXFX�
DOÕQDFDN� RODQ� NXYYHW� NXOODQPD� NDUDUÕ�� *�YHQOLN� .RQVH\L¶QFH� VD÷ODQDFDNWÕU�� %X�
GXUXPGD� *�YHQOLN� .RQVH\L¶QLQ� NDUDUODUÕ� XOXVODUDUDVÕ� NROOXN� WHGELUL� QLWHOL÷LQGHGLU�
�7DUKDQOÕ� ������� *�YHQOLN� .RQVH\L¶QGH� EX� \|QGH� ELU� NDUDU� DOÕQDELOPHVL� LoLQ�� EHú�
                                                
16� .XYYHW� NXOODQPD� \DVD÷ÕQÕQ� LVWLVQDODUÕ� %0� $QWODúPDVÕ¶QÕQ� KD]ÕUODQGÕ÷Õ� Warihlerde 4 adet olarak 
EHOLUOHQPLúWLU��<XNDUÕGD�VD\GÕ÷ÕPÕ]�LNL�LVWLVQD\D�HN�RODUDN�LNL�LVWLVQD�GDKD�PHYFXWWXU��%XQODU��*�YHOLN�
.RQVH\L� oDOÕúPD\D� EDúOD\ÕQFD\D� NDGDU� JHoHUOL� RODQ� LVWLVQDODU� YH� ,,��'�Q\D� 6DYDúÕ¶QGD� G�úPDQ� RODQ�
GHYOHWOHUH� NDUúÕ� JLULúLOHFHN� H\OHPOHUGLU�� %LULQFL� LVWLVQD� J�YHQOL÷H� LOLúNLQ� JHoLFL� K�N�POHU� LoHUHQ� ���
E|O�P� ����PDGGH� oHUoHYHVLQGH� \DSÕODFDN� RODQ� |]HO� DQODúPDODU� GHYUH\H� JLUHQH� NDGDU��$%'�� 66&%��
øQJLOWHUH�� dLQ� YH� )UDQVD¶QÕQ� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷LQ� VD÷ODQPDVÕ� LoLQ� JHUHNOL� RODQ� Eütün 
WHGELUOHUL�%0�DGÕQD�DODELOPHOHULGLU�� øNLQFL� LVWLVQD� LVH� �����YH�����PDGGHOHUGH�EHOLUOHQPLúWLU��%XQXQ�
DPDFÕ�LVH�,,��'�Q\D�6DYDúÕ¶QGD�G�úPDQ�RODQ�GHYOHWOHULQ�VDYDú�VRQXQGD�%0�$QWODúPDVÕQD�GDKLO�ROPDN�
LVWHPHOHUL� VRQXFX� EX� GHYOHWOHUH� NDUúÕ� ELU� |QOHP� RODUDN� WHNUDU� NXYYHW� NXOODQÕOPDVÕ� \HWNLVLQL� VDNOÕ�
WXWPDN�LVWHPHVLQLQ�ELU�VRQXFXGXU��)DNDW�EX�VD\GÕ÷ÕPÕ]�LNL�LVWLVQDQÕQ�EXJ�Q�LoLQ�KHUKDQJL�ELU�K�NP��
\RNWXU� YH� KLoELU� ]DPDQGD�X\JXODPD\D�JHoPHPLúWLU��$\UÕQWÕOÕ� ELOJL� LoLQ�EN]� (PAZARCI 2000: 121; 
.(6.ø1���������-43). 
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GDLPL��\HQLQ�KLoELULQLQ�ROXPVX]�R\�NXOODQPDPDVÕ�JHUHNLU�17 Bu durumda ulusODUDUDVÕ�
EDUÕú�YH�J�YHQOL÷LQ�VD÷ODQPDVÕQGD�EX�EHú�E�\�N�GHYOHWH�|QHPOL�ELU� URO�YHULOPLúWLU��
)DNDW�EX�GXUXP��EX�GDLPL��\HOHUH�NDUúÕ�]RUODPD�WHGELUOHUL�DOÕQPDVÕQÕ�LPNDQVÕ]�KDOH�
JHWLUPHNWH� YH� EXQXQ� \DQÕQGD� EX� GHYOHWOHU� EDúNDODUÕQD� X\JXODQDFDN� ]RUODPD�
tedbirlerini de engelleyebilmektedir. 

  

 2.1.1. *�YHQOLN�.RQVH\L�.DUDUÕ\OD�.XYYHW�.XOODQÕOPDVÕ 
 

 8OXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷L�WHKGLW�HGHQ�YH\D�ER]DQ�ELU�GXUXP�ROXúWX÷XQGD�
*�YHQOLN� .RQVH\L�� 9,,�� %|O�P¶GH� |QJ|U�OG�÷�� úHNLOGH� KDUHNHW� HGHFHNWLU�� %X�
bölümün 39. maddHVLQH� J|UH�� *�YHQOLN� .RQVH\L�� EDUÕúÕQ� WHKGLW� HGLOGL÷LQL��
ER]XOGX÷XQX�\D� GD� ELU� VDOGÕUÕ� H\OHPL�ROGX÷XQX� VDSWD\DFDN�YH�XOXVODUDUDVÕ�EDUÕú�YH�
J�YHQOL÷LQ�NRUXQPDVÕ�\D�GD�\HQLGHQ�NXUXOPDVÕ�LoLQ�WDYVL\HOHUGH�EXOXQDFDN�YH\D�����
YH�����PDGGHOHU�X\DUÕQFD�KDQJL�|QOHPOHULQ�DOÕQDFD÷ÕQD�NDUDU�YHUHFHNWLU������PDGGH��
.RQVH\¶LQ�����PDGGH�X\DUÕQFD�EDUÕúÕQ�WHKGLW�HGLOGL÷LQL�YH\D�ER]XOGX÷XQX�VDSWDPDVÕ�
KDOLQGH������YH�����PDGGHOHU�X\DUÕQFD�|QOHP�DOPDN�]RUXQGD�ROPDGÕ÷ÕQÕ��$QWODúPDQÕQ�
9,��%|O�P�QH�JLUHQ�EDUÕúoÕ�o|]�P�\ROODUÕQD�GD�EDúYXUDELOHFH÷LQL�LPD�HWPHNWHGLU�18 

 

 ���� PDGGH�� .RQVH\¶LQ� NDUDUODUÕQÕ� \�U�WPHN� LoLQ� VLODKOÕ� NXYYHW� NXOODQÕPÕQÕ�
LoHUPH\HQ� |QOHPOHU� DODELOHFH÷LQL� YH� EX� |QOHPOHUL� X\JXODPDVÕ� LoLQ� �\H� GHYOHWOHUH�
oD÷UÕGD� EXOXQDELOHFH÷LQL� EHOLUWLU�� %X� |QOHPOHU�� HNRQRPLN� LOLúNLlerin ve demiryolu, 

GHQL]��KDYD��SRVWD��WHOJUDI��UDG\R�YH�GL÷HU�LOHWLúLP�YH�XODúÕP�DUDoODUÕQÕQ�W�P�\OH�\D�
GD� ELU� E|O�P�\OH� NHVLQWL\H� X÷UDWÕOPDVÕQÕ�� GLSORPDWLN� LOLúNLOHULQLQ� NHVLOPHVLQL�
içerebilir. 42. madde ise Güvenlik Konseyi’nin 41. madde çerçevesinde aOPÕú�ROGX÷X�
|QOHPOHULQ�\HWHUVL]�NDODFD÷Õ�YH\D�NDOGÕ÷Õ�NDQÕVÕQD�YDUPDVÕ�KDOLQGH��KDYD��GHQL]�YH\D�
NDUD� NXYYHWOHUL\OH� JHUHNOL� J|UG�÷�� KHU� W�UO�� JLULúLPGH� EXOXQDELOHFH÷LQL� EHOLUWLU��
$UGÕQGDQ� EX� JLULúLPOHULQ� J|VWHULOHUL�� DEOXND\Õ� YH�%0��\HOHULQLQ� KDYD��GHQL]� \a da 

NDUD�NXYYHWOHULQFH�\DSÕODFDN�EDúND�RSHUDV\RQODUÕ�LoHUHELOHFH÷LQL�EHOLUWLU� 
                                                
17�%Hú�GDLPL��\H��$%'��øQJLOWHUH��5XV\D��dLQ�YH�)UDQVD¶GÕU��øúDUHW�HWPHN�JHUHNLU�NL�EX�EHú�GDLPL��\H�
9,,��%|O�P�DOWÕQGD�DOÕQDFDN�W�P�WDYVL\H�YH�|QOHPOHUL�YHWR�HWPH�KDNNÕQD�VDKLSWLU�� 
18�9,��%|O�POH�LOJLOL�D\UÕQWÕOÕ�ELOJL�LoLQ�EN]���*g1/h%2/����������-353)  
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 ����PDGGH\H� J|UH� LVH�%0¶QLQ� W�P��\HOHUL�� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷LQ�
VD÷ODQPDVÕQD�NDWNÕGD�EXOXQPDN�LoLQ��|]HO�DQODúPD�\D�GD�DQODúPDODU�X\DUÕQFD��JHUHNOL�
görünen her türlü� \DUGÕP� YH� NROD\OÕ÷Õ� VD÷ODPDNOD� \�N�PO�G�UOHU�� %X� PDGGHQLQ�
JHULVLQGH�\DWDQ�QHGHQ��%0¶QLQ�NHQGLQH�DLW�DVNHUL�NXYYHWOHULQLQ�ROPDPDVÕ�QHGHQL\OH��
%0¶QLQ� �\H� GHYOHWOHUH� EX� W�U� DVNHUL� J�o� NXOODQÕPODUÕ� LoLQ� \HWNL� YHUPHVL� YH� EXQXQ�
sonucunda BM’nin üye devletlerin NXYYHWOHUL\OH�RSHUDV\RQODUD�JLUPHVLGLU��'ROD\ÕVÕ�
LOH�*�YHQOLN� .RQVH\L¶QLQ�9,,��%|O�P¶H� J|UH� LNL� LúOHYL� YDUGÕU��%XQODUGDQ� ELULQFLVL��
XOXVODUDUDVÕ� EDUÕúÕQ� WHKGLW� HGLOGL÷L�� ER]XOGX÷X� YH\D� VDOGÕUÕ� H\OHPLQLQ� ROXS�
ROPDGÕ÷ÕQÕQ�VDSWDQPDVÕ��GL÷HUL�LVH�GXUXP�KDNNÕQGa tavsiyelerde bulunmak ve gerekli 

|QOHPOHUL� DOPDNWÕU��.ÕVDFDVÕ�.RQVH\��%0�VLVWHPLQLQ�JHQLú�\HWNLOHUH� VDKLS�PHUNH]L�
RUJDQÕ�NRQXPXQGDGÕU�YH�XOXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷LQ�ER]XOGX÷XQXQ�VDSWDQPDVÕ�
YH�NRUXQPDVÕ�KXVXVODUÕQGD�JHQLú�ELU�WDNGLU�\HWNLVLQH�VDKLSWLr. 
  

 *�Q�P�]H�NDGDUNL� V�UHFL� LQFHOHGL÷LPL]GH�9,,��%|O�P¶�Q�EHOLUWWL÷L�VLVWHPLQ�
VD÷OÕNOÕ� ELU� úHNLOGH� LúOHPHGL÷L� YH� V�UHNOL� RODUDN� �� GDLPL� �\HGHQ� ELULQLQ� *�YHQOLN�
.RQVH\L¶QLQ� NDUDUODUÕQÕ� YHWR� HWWL÷LQL� J|U�\RUX]�� %0� *�YHQOLN� .RQVH\L¶QLQ� ����
PDGGH�X\DUÕQFD�NDUDU�DOPDVÕ�LON�NH]�����¶GH�.X]H\�.RUH¶QLQ�*�QH\�.RUH¶\L�LúJDOL�
�]HULQH� ROPXúWXU� �.D\D� ������ ������ %X� NDUDUÕQ� DOÕQPDVÕQÕ� VD÷OD\DQ� ROD\� LVH� R�
G|QHPGH� 66&%¶QLQ� .RP�QLVW� dLQ� \|QHWLPLQLQ� .RQVH\¶H� �\H� RODUDN� DOÕQPDVÕQÕ�
SURWHVWR� HWPHN� DPDFÕ\OD� RWXUXPODUD� NDWÕOPDPDVÕGÕU�� %XQGDQ� VRQUDNL� G|QHPGH� GH�
DUWÕN�66&%¶QLQ�NDWÕOGÕ÷Õ�KHU�WRSODQWÕGD�NDUDU�DOÕQDPDPÕúWÕU�������.|UIH]�.UL]L�GH�EX�
QRNWDGD� LQFHOHQHELOHFHN�NDUDUODUGDQGÕU��$QFDN�EXQXQOD� LOJLOL�D\UÕQWÕODUD�GDKD�VRQUD�
GH÷LQLOHFHNWLU�19 

  

2.1.2. %DUÕúÕQ�7HKGLGL��%DUÕúÕQ�%R]XOPDVÕ�YH�6DOGÕUÕ�.DYUDPODUÕ 
 

 %HOLUWWL÷LPL]� JLEL� ����PDGGH� GH�*�YHQOLN�.RQVH\L� EDUÕúÕQ� WHKGLW� HGLOGL÷LQL��
EDUÕúÕQ� ER]XOGX÷XQX� YH\D� VDOGÕUÕ� ROGX÷XQX� VDSWDPDNOD� \HWNLOL� YH� \�N�PO�G�U��
%XUDGD�V|]�NRQXVX�H\OHPOHULQ�EX�GXUXPODUD�JLULS�JLUPHGL÷L�KXVXVXQGD�NDUDU�YHUHFek 

                                                
19�%N]��øNLQFL�%|O�P������ 
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RODQ� *�YHQOLN� .RQVH\L¶GLU�� $QFDN�� $QWODúPDGD�� EX� GXUXPODUÕ� WHVSLW� HGHUNHQ�
*�YHQOLN� .RQVH\L¶QLQ� oDOÕúPDODUÕQD� ÕúÕN� WXWDFDN� HVDVODU� J|VWHULOPHPLúWLU�� %X�
GXUXPGD�� *�YHQOLN� .RQVH\L¶QLQ� EHú� GDLPL� �\HVLQLQ� ROD\ODUÕ� QDVÕO� \RUXPODGÕNODUÕ�
|QHP� ND]DQPDNWDGÕU�� )DNDW� EHú� GDLPL� �\HQLQ� DUDODUÕQGDNL� EHNOHQHQ� DKHQJL�
VD÷OD\DPDPDVÕ� VRQXFX�KHU�GHYOHWLQ� IDUNOÕ� \RUXPODUÕQD� \RO� DoPÕú� YH� EX�GD�NDYUDP�
NDUJDúDVÕQD�\RO�DoPÕúWÕU�� 
  

 %DUÕúÕQ� ER]XOPDVÕ� YH� WHKGLGL� NDYUDPODUÕ�� VDOGÕUÕ� NDYUDPÕQD� J|UH� GDKD� GDU�
NDSVDPOÕ� NDYUDPODUGÕU�� $QWODúPDGD� E|\OH� ELU� NDYUDPÕQ� \HU� DOPDVÕ� ���� PDGGH�
X\DUÕQFD�KHUKDQJL�ELU�GXUXPXQ�EHOLUOHQPHVL�KXVXVXQGD�GDKD�EHOLUOH\LFL�ELU�NDYUDP�
ROPDNOD� ELUOLNWH�� WDQÕPÕQÕQ� \DSÕOPDPDVÕ� EX� NRQXGD� EHOLUOH\LFL� RODQÕQ� *�YHQOLN�
.RQVH\L¶QGHNL�GHYOHWOHULQ�\DNODúÕPÕ�ROPDVÕQD�QHGHQ�ROPXúWXU��%DUÕúÕQ�ER]XOGX÷XQD�
NDUDU� YHUPHN� J�oWH� ROVD�� EDUÕúÕQ� WHKGLW� HGLOGL÷LQH� NDUDU� YHUPHNWHQ� GDKD� VRPXW� ELU�
NDYUDP� ROGX÷X� LoLQ� GDKD� NROD\GÕU�� *�YHQOLN� .RQVH\L� WDULKL� ER\XQFD� EDUÕúÕQ�
ER]XOGX÷XQD� �o� NH]� NDUDU� YHUPLúWLU��%XQODU� �����.RUH�� ����� )DONODQG�$GDODUÕ� YH�
�����,UDN¶ÕQ�.XYH\W¶L�LúJDOLGLU��.HVNLQ������������� 
  

 %DUÕúÕQ�KDQJL�GXUXPODUGD�WHKGLW�HGLOGL÷LQLQ�WHVSLWL�GDKD�GD�J�o�ELU�GXUXPGXU��
%X�GXUXPX�RUWD\D�NR\DFDN�EHOLUOL�NÕVWDVODU�\RNWXU��%DUÕúD�\|QHOLN�WHKGLW�NDUDUÕQÕ�LVH�
Konsey, Somali’deki iç sDYDú� VÕUDVÕQGD� VDSWDPÕúWÕU�20� %XUDGD� ELU� GÕú� VDOGÕUÕ� YH�
KHUKDQJL� ELU� NXYYHW� NXOODQPD� WHKGLGL� ROPDGÕ÷Õ� KDOGH� E|\OH� ELU� NDUDU� DOÕQPÕúWÕU��
6RPDOL¶GH� RODQ� ELU� Lo� VDYDú� YH� LQVDQ� KDNODUÕQÕQ� LKODOL� GXUXPXGXU��2� KDOGH� NXYYHW�
NXOODQPD�\DVD÷ÕQÕQ�NDSVDPÕQGD�ROPD\DQ�GXUXPODU�LoLQGH�EDUÕúÕQ�WHKGLW�HGLOGL÷L�YH\D�
EDUÕúÕQ�ER]XOGX÷X�VDSWDPDVÕ�\DSÕODELOLU� 
 

 %HOLUWLOPHVL�JHUHNHQ�ELU�QRNWD�GD��GDKD�|QFH�HOH�DOGÕ÷ÕPÕ]�NXYYHW�NXOODQPD�YH�
NXYYHW� NXOODQPD� WHKGLGL� NDYUDPODUÕ� LOH� EDUÕúÕQ� ER]XOPDVÕ� YH� EDUÕúÕQ� WHKGLGL�
NDYUDPODUÕQÕQ�ELUELULQGHQ�IDUNOÕ�NDYUDPODU�ROGX÷XGXU��.XYYHW�NXOODQPD�YH\D�NXYYHW�

                                                
20 Resolution 733 (1992) of 23 January 1992. 
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NXOODQPD�WHKGLGL�RODUDN�GH÷HUOHQGLULOPH\HQ�ELU�GXUXP��EDUÕúÕQ� WHKGLGL�RODUDN�NDEXO�
edilebilir.  

 

6DOGÕUÕ� NDYUDPÕQÕQ� LoHUL÷LQGHQ� EDKVHWPLúWLN�21� 8OXVODUDUDVÕ� KXNXNWD� HQ� oRN�
WDUWÕúÕODQ� YH� X]XQ� V�UH� JHQHO� ELU� WDQÕPÕ� \DSÕODPD\DQ� VDOGÕUÕ� NDYUDPÕQÕ� WDQÕPODPD�
oDEDODUÕ�0&�G|QHPLQGHQ�����¶OHUH�NDGDU�GHYDP�HWPLúWLU��%R]NXUW�����D������������
6DOGÕUÕ¶QÕQ�7DQÕPÕ�.DUDUÕ�EX�NRQX�KDNNÕQGD�|QHPOL�ELU�DGÕP�RODUDN�GH÷HUOHQGLULOVH�
GH�VDOGÕUÕ�VXoXQXQ�WDQÕPÕ�VRUXQX�KDOD�XOXVODUDUDVÕ�KXNXNXQ�DúDPDGÕ÷Õ�ELU�VRUXQGXU��
.DUDU�� EDWÕOÕ� GHYOHWOHULQ� YH� GL÷HU� GHYOHWOHULQ� VL\DVL� EHNOHQWLOHULQLQ� RUWDNODúD� ELU�
WDWPLQL�VRQXFX�RUWD\D�oÕNPÕú�YH�VDOGÕUÕ�NDYUDPÕQÕQ�LoHUPHVL�JHUHNHQ�ELU�oRN�QRNWD\Õ�
J|]� DUGÕ� HGHUHN� PX÷ODN� NDOPÕúWÕU�22 Bu� NDUDUÕQ� ED÷OD\ÕFÕ� ROPDPDVÕQGDQ� GROD\Õ�
*�YHQOLN�.RQVH\L�� �����6DOGÕUÕQÕQ�7DQÕPÕ�.DUDUÕ¶QÕ� VDGHFH�ELU�\RO�J|VWHULFL�EHOJH�
RODUDN� GH÷HUOHQGLUHFHNWLU�� 6RQXo� LWLEDUL\OH� QH\LQ� EDUÕúÕQ� WHKGLGL�� QH\LQ� EDUÕúÕQ�
ER]XOPDVÕ�YH�QH\LQ�VDOGÕUÕ�GXUXPX�ROGX÷XQD�NDUDU�YHUHFek olan ve gerekli önlemleri 

DOPDNOD� J|UHYOL� RUJDQ� *�YHQOLN� .RQVH\L¶GLU�� ùLPGL\H� NDGDU� LIDGH� HWWLNOHULPL]GHQ�
oÕNDQ� VRQXo� *�YHQOLN� .RQVH\L¶QLQ� %0� VLVWHPLQLQ� PHUNH]L� RUJDQÕ� NRQXPXQGD�
ROGX÷XGXU� 
 

 *�YHQOLN� .RQVH\L¶QLQ� NDUDU� DOPD� V�UHFLQH� GH� NÕVDFD� EXUDGD� GH÷Lnmemiz 

ID\GDOÕ�RODFDNWÕU��gQFHOLNOL�RODUDN�*�YHQOLN�.RQVH\L�]RUODPD�|QOHPOHULQL�X\JXODPDN�
DPDFÕ\OD� E|OJHVHO� |UJ�W� YH� DQWODúPDODUGDQ� GD� \DUDUODQPD� \HWNLVLQH� VDKLSWLU��
%HOLUWLOPHVL� JHUHNHQ� ELU� QRNWD�� RUWDN� J�YHQOLN� VLVWHPLQLQ� ELU� SDUoDVÕ� RODQ� EX� W�U�
ROXúXPODUÕQ�.RQVH\¶LQ�L]QL�ROPDGDQ�]RUODPD�|QOHPOHULQH�EDúYXUDPD\DFD÷ÕGÕU��(NúL�
2002: 30).  

  

 *�YHQOLN� .RQVH\L�� %0� $QWODúPDVÕ¶QGDNL� NXYYHW� NXOODQPD� WHNHOLQL� HOLQH�
DOPÕú� ROVD� GD� X\JXODPDGD� EX� \HWNLQLQ� NXOODQÕOPDVÕ� EHú� GDLPL� �\HQLQ� DUDODUÕQGD�
DQODúPDVÕQD� ED÷OÕGÕU�� %X� EHú� GDLPL� �\HQLQ� YHWR� KDNNÕ�.RQVH\¶LQ� JHUHNOL� NDUDUODUÕ�
                                                
21 Bkz. 3.1.   
22�7DQÕPGD�GHYOHWOHULQ�PDNVDW�\D�GD�QL\HW�XQVXUX�YH�DUDo�XQVXUODUÕQD�GH÷LQLOPHPLúWLU��$\UÕQWÕOÕ�ELOJL�
için bkz. (ACER 2004: 96-118).  
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DOPDVÕQD� HQJHO� ROPDQÕQ� \DQÕQGD� EX� GHYOHWOHULQ� NHQGLOHULQH� NDUúÕ� 9,,�� %|O�P�
oHUoHYHVLQGH� X\JXODQDFDN� |QOHPOHULQ� DOÕQPDVÕQD� GD� HQJHO� ROPDNWDGÕU�23 Bundan 

GROD\Õ� %0� WDULKLQGH� *�YHQOLN� .RQVH\L� DQFDN� LNL� NH]� NXYYHW� NXOODQÕOPDVÕQD� L]LQ�
YHUPLúWLU�� %XQODU�� .RUH� +DUHNDWÕ� YH� .|UIH]� 6DYDúÕ¶GÕU�� %X� LNL� KDUHNDW� NRQXVXQGD�
D\UÕQWÕOÕ�DoÕNODPDODU�ELU�VRQUDNL�E|O�PGH�HOH�DOÕQDFDNWÕU� 
 

 2.���0HúUX�0�GDIDD�+DNNÕ 
 

 %0�$QWODúPDVÕ¶QÕQ� NXYYHW� NXOODQPD� \DVD÷ÕQD� JHWLUGL÷L� ELU� LVWLVQDGD�PHúUX�
P�GDIDD�KDNNÕGÕU��$QWODúPD¶QÕQ�����PDGGHVLQGH�G�]HQOHQHQ�PHúUX�P�GDIDD�KDNNÕ��
*�YHQOLN� .RQVH\L¶QGH� YHWR� \HWNLVLQH� VDKLS� RODQ� EHú� GHYOHWH� NDUúÕ� JHUHNWL÷LQGH�
E|OJHVHO�|UJ�WOHU�DUDFÕOÕ÷Õ\OD�NXYYHW�NXOODQÕOPDVÕQÕ�VD÷OD\DFDN�ELU�oÕNDU�\RO�VXQPDVÕ�
DPDFÕ\OD�/DWLQ�$PHULND� �ONHOHULQLQ� ÕVUDUÕ\OD�$QWODúPD\D� NRQXOPXúWXU� �(NúL� ������
����� %X� KDN� NDSVDPÕ�� LoHUL÷L� YH� WDQÕPÕ� LWLEDUL\OH� IDUNOÕ� \RUXPODUD� DoÕN� RODQ� YH�
GHYOHWOHU� WDUDIÕQGDQ� KXNXND� D\NÕUÕ� ILLOOHULQL� PHúUXODúWÕUPDN� DPDFÕ\OD� VÕN� VÕN�
EDúYXUXODQ� ELU� NDYUDPGÕU�� %X� DPDoOD� EX� KDNNÕQ� WDQÕPÕ�� LoHUL÷L� YH� NDSVDPÕQÕQ� L\L�
EHOLUOHQPHVL� JHUHNLU�� 0HúUX� P�GDIDD� KDNNÕ� D\UÕ� ELU� E|O�PGH� GHWD\OÕFD� HOH�
DOÕQDFDNWÕU�24� %0� $QWODúPDVÕ¶QÕQ� EX� KDNNÕ� JHQHO� RODUDN� QDVÕO� G�]HQOHGL÷LQL� EX�
NÕVÕPGD�EHOLUOH\HFH÷L]� 
 

 %0� $QWODúPDVÕ� PHúUX� P�GDIDD� KDNNÕQÕ� ���� PDGGHGH� G�]HQOHPLúWLU�� ����
PDGGH�úX�K�NP��LoHUPHNWHGLU� 
 

 øúEX� $QWODúPD¶QÕQ� KLoELU� K�NP��� %LUOHúPLú� 0LOOHWOHU� �\HOHULQGHQ� ELULQLQ�
VLODKOÕ�ELU� VDOGÕUÕ\D�KHGHI�ROPDVÕ�KDOLQGH��*�YHQOLN�.RQVH\L�XOXVODUDUDVÕ� �EDUÕú�YH�
                                                
23� *�YHQOLN� .RQVH\L� ��� �\HGHQ� ROXúPDNWDGÕU�� +HU� R\ODPDGD� EX� ��� �\HGHQ� �¶XQXQ� ROXPOX� R\�
NXOODQPDVÕ� NDUDUODUÕQ� oÕNPDVÕ� LoLQ� DUDQDQ� oR÷XQOXNWXU�� )DNDW� XVXOH� LOLúNLQ� NRQXODUGD� EX� GRNX]�
GHYOHWLQ� LoLQGH� EHú� GDLPL� �\HQLQ� GH� ROXUXQXQ� ROPDVÕ� JHUHNLU�� %X� EHú� �\HGHQ� ELULQLQ� oHNLPVHU� R\�
NXOODQPDVÕ� LVH� ROXPVX]� R\� RODUDN� NDEXO� HGLOPHPHNWHGLU�� 9HWR� KDNNÕ� LVH� EX� EHú� �\HGHQ� ELULQLQ�
ROXPVX]�R\�NXOODQPDVÕGÕU��.RQXQXQ�XVXOH� LOLúNLQ�ROXS�ROPDGÕ÷ÕQÕ�EHOLUOHPHN�LoLQGH�.RQVH\¶GH�\LQH�
EHú�GDLPL��\HQLQ�YHWR�KDNNÕQÕQ�VDNOÕ�ROGX÷X�ELU�|Q�R\ODPD�\DSÕOÕU� 
24�0HúUX�P�GDIDD�KDNNÕQÕQ�GHWD\OÕ�LQFHOHPHVL�LNLQFL�E|O�PGH�\DSÕODFDNWÕU� 
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J�YHQOL÷LQ� PXKDID]DVÕ� LoLQ� O�]XPOX� WHGELUOHUL� DOÕQFD\D� NDGDU�� WDEL� RODQ� P�QIHULW�
YH\D�P�úWHUHN�PHúUX�P�GDIDD�KDNNÕQD�KDOHO�JHWLUPH]��%X�PHúUX� VDYXQPD�KDNNÕQÕ�
NXOODQDUDN��\HOHULQ�DOGÕ÷Õ�WHGELUOHU�GHUKDO�*�YHQOLN�0HFOLVL¶QH�ELOGLULOLU�YH�0HFOLV¶LQ�
LúEX�$QWODúPD\D�GD\DQDUDN�PLOOHWOHUDUDVÕ�EDUÕú�YH�J�YHQOL÷LQ�PXKDID]D�YH\D�LDGHVL�
LoLQ� O�]XPOX�J|UHFH÷L� úHNLOGH�KHU�DQ�KDUHNHW�HWPHN�\HWNL�YH�|GHYLQH�KLoELU�YHoKLOH�
tesir etmez (Bozkurt 2003b: 518). 

 

 *|U�OG�÷�� JLEL� ����PDGGH��PHúUX�P�GDIDD� KDNNÕQÕ� VLODKOÕ� VDOGÕUÕQÕQ� YXNXX�
EXOPDVÕQD�ED÷ODPÕúWÕU��%X�KDNNÕQ��GDU�NDSVDPOÕ�ELU�úDUWD�ED÷ODQPDVÕ�GHYOHWOHULQ�EX�
KDNNÕ�NROD\FD�LVWLVPDU�HWPHOHULQL�HQJHOOHPH\L�DPDoODU��)DNDW�VLODKOÕ�VDOGÕUÕ�NDYUDPÕ�
GDKD� |QFH� �]HULQGH� GXUGX÷XPX]� JLEL� DoÕNoD� WDQÕPODQPDPÕú� ELU� NDYUDPGÕU�25 Bu 

durum, devletlerin bu KDNNÕ� N|W�\H� NXOODQPDODUÕQD� \RO� DoPDNWDGÕU�� ���� PDGGH�
PHWQLQGH�NXOODQÕODQ� VLODKOÕ� VDOGÕUÕ�GXUXPXQXQ�� JHQHOGH�PXKWHPHO�ELU� VLODKOÕ� VDOGÕUÕ�
GXUXPXQX�GH÷LO��DNVLQH�PHYFXW�VLODKOÕ�VDOGÕUÕ�GXUXPXQX�LIDGH�HWWL÷L�EHOLUWLOPHNWHGLU�
(Bozkurt 2003a: 59). 

  

 Metinden oÕNDQ� GL÷HU� ELU� XQVXU� PHúUX� P�GDIDD� KDNNÕQÕQ� GR÷DO� ELU� KDN�
ROGX÷XGXU��'HYOHWOHU��%0�$QWODúPDVÕ�LOH�NXYYHW�NXOODQPD�HJHPHQOLNOHULQL�*�YHQOLN�
.RQVH\L¶QH�GHYUHWPLúOHUGLU��%X�GXUXPGD��NXYYHW�NXOODQPD�\DVD÷Õ�VRQXFX�GHYOHWOHULQ�
NXYYHWH�EDúYXUPDODUÕ�\DVDNODQPÕúWÕU��0HúUX�P�GDIDD�KDNNÕ�LVH�EX�\DVD÷ÕQ�GR÷DO�ELU�
VRQXFXGXU��d�QN��XOXVODUDUDVÕ�DODQGD�GHYOHWOHUL�GÕú�VDOGÕUÕODUGDQ�NRUX\DFDN�KHUKDQJL�
ELU� XOXVODUDUDVÕ� NROOXN� NXYYHWL� EXOXQPDGÕ÷Õ� LoLQ� GHYOHWOHULQ� NHQGLOHULQL� VDOGÕUÕODUD�
NDUúÕ�NRUX\DFDN�ELU�G�]HQOHPH\H�LKWL\DFÕ�YDUGÕU��øúWH�EX�JHUHNVLQLP�VRQXFX�oRN�HVNL�
]DPDQODUD�NDGDU�GD\DQDQ�PHúUX�P�GDIDD�KDNNÕQÕ�GHYOHWOHU�VDNOÕ� WXWPXúODU�YH�EXQX�
GR÷DO�ELU�KDN�RODUDN�QLWHOHQGLUPLúOHUGLU� 
  

 .ÕVDFD� PHúUX� P�GDIDD� KDNNÕQD� EDúYXUDELOPHN� LoLQ� *�YHQOLN� .RQVH\L¶QLQ�
herhangi bir iznLQH� JHUHN� \RNWXU� YH� PHúUX� P�GDIDD� KDNNÕ� GHYOHWOHULQ�
HJHPHQOLNOHULQLQ� ELU� J|U�Q�ú�G�U� �*UHHQZRRG� ������ ����� 1LNDUDJXD� 'DYDVÕ¶QGD�

                                                
25 Bkz. 3.1. 
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'LYDQ��PHúUX�P�GDIDD�KDNNÕQÕ�GR÷DO�ELU�KDN�RODUDN�YH�%0�$QWODúPDVÕ¶QGDQ�|QFH�GH�
YDU� RODQ� ELU� \DSÕODJHOLú� NXUDOÕ� RODUDN� YXUJXODPÕúWÕU�26� %LU� EDúND� LIDGH� LOH�� PHúUX�
P�GDIDD�KDNNÕ��%0�$QWODúPDVÕ�WDUDIÕQGDQ�GD�\DUDWÕOPDPÕúWÕU��0HúUX�P�GDIDD�KDNNÕ��
KDNVÕ]� ELU� ILLO� NDUúÕVÕQGD� GHYOHWOHULQ� NHQGLOHULQL� VDYXQPDODUÕQÕ� VD÷OD\DQ� KDNWÕU� YH�
PHYFXGL\HWL�KLoELU�]DPDQ�WDUWÕúPD�NRQXVX�ROPDPÕúWÕU���� 
 

 0HúUX� P�GDIDD� KDNNÕ� ���� PDGGH� PHWQLQGH� GH� EHOLUWLOGL÷L� �]HUH� JHoLFL� ELU�
KDNWÕU��'HYOHWOHU�EX�KDNND�VDGHFH�VDYXQPD�DPDoOÕ�RODUDN�*�YHQOLN�.RQVH\¶L�JHUHNOL�
WHGELUOHUL� DOÕQFD\D� NDGDU� EDúYXUDELOLUOHU�� øNLQFL� '�Q\D� 6DYDúÕQGDQ� VRQUD� PH\GDQD�
JHOHQ�ELUoRN�VDOGÕUÕ�ROD\ÕQGD�%0�gUJ�W�¶Q�Q�JHUHNOL�WHGELUOHUL�DODPDPÕú�ROPDVÕ��EX�
K�NP�Q�QH�GHQOL�JHoHUOL�ROGX÷XQXQ�ELU�LVSDWÕGÕU��*|QO�ERO������������ 
 

 6RQ� RODUDN�� ���� PDGGH� PHúUX� P�GDIDD� KDNNÕQÕ� ELUH\VHO� YH� RUWDNODúD�
NXOODQÕODELOHQ� ELU� KDN� RODUDN� G�]HQOHPLúWLU�� %LUH\VHO� PHúUX� P�GDIDD� KDNNÕ� VLODKOÕ�
VDOGÕUÕ\D�PDUX]�NDODQ�ELU�GHYOHWLQ�WHN�EDúÕQD�EX�KDNNÕ�NXOODQPDVÕQÕ�LIDGH�HWPHNWHGLU��
%LUOLNWH� YH\D� RUWDNODúD�PHúUX�P�GDIDD�KDNNÕ� LVH� ELU� VLODKOÕ� VDOGÕUÕQÕQ� NXUEDQÕ� RODQ�
GHYOHWLQ� \DUGÕP� oD÷UÕVÕQD� JLGHQ� ELU� JUXS� GHYOHWLQ� EX� KDNNÕ� NXOODQPDVÕGÕU�� 'LNNDW�
HGLOPHVL� JHUHNHQ� KXVXV� EX� GHYOHWOHULQ� NXUEDQ� GHYOHWLQ� \DUGÕP� oD÷UÕVÕ� ROPDGDQ�
harekete geçememeleridir. 

 

 ����PDGGHGHQ�DQODúÕOGÕ÷Õ�JLEL�PHúUX�P�GDIDD�KDNNÕ��EHOOL�VÕQÕUODPDODUD�WDEL��
GR÷DO�� ELUH\VHO� \D� GD� RUWDNODúD� NXOODQÕODELOHQ� YH� JHoLFL� ELU� KDNWÕU��0HúUX�P�GDIDD�
KDNNÕQÕ�����PDGGH�oHUoHYHVLQGH�LQFHOHGLNWHQ�VRQUD�EX�NDYUDPÕQ�WDQÕPÕ��NDSVDPÕ�YH�
LoHUL÷L�NRQXVXQGD�RUWD\D�oÕNDQ�ELUoRN�WDUWÕúPD�LNLQFL�E|O�PGH�HOH�DOÕQDFDNWÕU� 

 

 

 

 

 

                                                
26 ICJ Reports, Case Concerning …., 27 June 1986, par. 176, 14. 
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ø.ø1&ø�%g/h0 

 

0(ù58�0h'$)$$�+$..,1,1�7$1,0,1'$.ø�.$50$ù$�9(�HAKKIN 

ød(5øöø 
 

 7�P�FDQOÕODUGD�ROGX÷X�JLEL� LQVDQODU�GD�\DúDPODUÕ�ER\XQFD�NHQGLQL�VDYXQPD�
YH�\DúDPÕQÕ�GHYDP�HWWLUPH�oDEDVÕ�LoLQGH�ROPXúODUGÕU��%LU�VDOGÕUÕ�NDUúÕVÕQGD�NHQGLQL�
\D� GD� ELU� EDúNDVÕQÕ� VDYXQPDN� DPDFÕ\OD� úLGGHW� NXOODQPD� WDU]ÕQGD� J|U�OHQ� WHSNLVHO�
daYUDQÕú��JHUHNOL�úDUWODUÕQ�YDUOÕ÷Õ�KDOLQGH�oD÷GDú�FH]D�KXNXNX�VLVWHPOHULQGH�KXNXND�
X\JXQOXN�QHGHQL�RODUDN�NDEXO�HGLOHUHN�FH]DODQGÕUÕOPDPDNWDGÕU��.|UR÷OX������� 
 

 'HYOHW� WRSOXPVDO� EDUÕú� YH� KX]XUX� VD÷ODPDN� LoLQ� EX\UXN� YHUPH� YH�
FH]DODQGÕUPD�\HWNLVLQL� HOLQGH�EXOXQGXUXU��%X� WHNHOFL� DQOD\ÕúÕQ� ]RUXQOX�ELU� LVWLVQDVÕ�
RODQ� PHúUX� P�GDIDD� KDNNÕ� ELU� KXNXND� X\JXQOXN� QHGHQLGLU�� +XNXND� X\JXQOXN�
QHGHQOHUL��KXNXNoD�\DVDNODQPÕú�ELU�ILLOLQ��EX�ILLOLQ�LúOHQPHVLQH�\HWNL�YHUHQ�YH\D�RQX�
HPUHGHQ� ELU� QRUPXQ� YDUOÕ÷Õ� QHGHQL� LOH� VXo� VD\ÕOPDVÕQÕ� HQJHOOH\HQ� |]HO� GXUXPODU�
RODUDN�WDQÕPODQDELOLU��7RURVOX������������ 
 

 ùLGGHW� NXOODQPDGD� KXNXND� X\JXQOXN� QHGHQL� RODQ� PHúUX� P�GDIDDQÕQ�
ROXúDELOPHVL�LoLQ�ED]Õ�NRúXOODU�JHUHNPHNWHGLU��%XQODU�VDOGÕUÕQÕQ�KDNVÕ]��WHKOLNHOL��DFLO�
YH�NDoÕQÕOPD]�ROPDVÕ�YH�EXQD�NDUúÕ�RUDQWÕOÕ�ELU�NDUúÕOÕN�YHULOPHVLGLU��7RURVOX�������
�����0HúUX�P�GDIDD�KDNNÕ��XOXVODUDUDVÕ�KXNXNWD�GD�EHOLUOL�ELU�WDQÕPD�VDKLSWLU��%XQD�
UD÷PHQ�PHúUX�P�GDIDD�KDNNÕ��XOXVODUDUDVÕ�KXNXNWD�KHUKDQJL�ELU�GHYOHWLQ�NHQGLVLQH�
NDUúÕ�JLULúLOHQ�DQL��EHNOHQLOPH]�YH�NDWODQÕOPD]�ELU�VDOGÕUÕ\D�NDUúÕ��RUDQWÕOÕ�ELU�H\OHPOH�
NHQGLVLQL� VDYXQPD� KDNNÕ� úHNOLQGH� WDQÕPODQDELOLU� �*�P�ú� YH� 6HYL� ������ �����
$UÕER÷DQ��$\PDQ�YH�'HGHR÷OX������������ 
 

 0HúUX�P�GDIDD�XOXVODUDUDVÕ�KXNXN�EDNÕPÕQGDQ�NXYYHW�NXOODQÕPÕ\OD�\DNÕQGDQ�
ilgili bLU� NRQXGXU�� 8OXVODUDUDVÕ� RUWDPGD� NXYYHW� NXOODQÕOPDVÕQD� L]LQ� YHUPH� WHNHOLQL�
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HOLQGH�EXOXQGXUDQ�%0��VWDW�V�QGH�NXYYHW�NXOODQPD�\DVD÷ÕQD�]RUXQOX�ELU�LVWLVQD�RODQ�
PHúUX� P�GDIDD� KDNNÕQÕ� NDEXO� HWPLúWLU�� <DQL� NXYYHW� NXOODQPD� \DVD÷ÕQD� ELU� LVWLVQD�
JHWLUHUHN�VDOGÕUÕ\D�X÷UD\DQ�GHYOHWH�NXYYHWH�EDúYXUPD�\HWNLVL�YHUPLúWLU�� 
 

 0HúUX�P�GDIDD�KDNNÕQÕQ�ELU�WDQÕPÕQÕ�\DSDQ�LON�oD÷GDú�XOXVODUDUDVÕ�EHOJH�RODQ�
%0� $QWODúPDVÕ¶QGDQ� |QFH� GH�� PHúUX� P�GDIDD� KDNNÕQÕQ� YDU� ROGX÷X� NDEXO�
J|UPHNWH\GL��)DNDW�%0�$QWODúPDVÕ��PHúUX�P�GDIDD�KDNNÕQÕ�\DUDWDQ�EHOJH�ROPDVD�GD�
����PDGGHVL\OH�PHúUX�VDYXQPD�KDNNÕQD�LOLúNLQ�LON�EHOLUJLQ�WDQÕPÕ�YHUPHNWHGLU�� 
  

 %X�E|O�PGH�VÕUDVÕ\OD�PHúUX�P�GDIDD�KDNNÕQÕQ�JHOLúLPL��%0�|QFHVLQGH�PHúUX�
müdafaa KDNNÕQD� LOLúNLQ� DQOD\Õú� YH� ���� PDGGH� X\DUÕQFD� PHúUX� P�GDIDD� KDNNÕQÕn 

QDVÕO� \RUXPODQPDVÕ� JHUHNWL÷L� NRQXODUÕ� �]HULQGH� GXUXODFDNWÕU. Bu incelemelerle 

XODúÕOPD\D� oDOÕúÕODQ� PDNVDW�� EX� KDNNÕQ� LoHUL÷LQL� EHOLUJLQOHúWLUHUHN�� |QOH\LFL� PHúUX�
P�GDIDD� KDNNÕ� LOH� LOLúNLVLQL� YH� EX� KDNND� WHPHO� WHúNLO� HGLS� HWPHGL÷LQL� ELU� VRQUDNL�
bölümde saSWD\DELOHFHN�YHULOHU�RUWD\D�NR\PDNWÕU�� 
 

1. 0(ù58�0h'$)$$�+$..,1,1�*(/øùø0ø 
  

 %X� EDúOÕN� DOWÕQGD� \DSÕODJHOLú� KXNXNXQGD� YH� DQWODúPDODU� KXNXNXQGD� PHúUX�
P�GDIDD�KDNNÕQÕQ�JHOLúLPLQL�LQFHOH\HFH÷L]��%X�DPDoOD�|]HOOLNOH�&DUROLQH�2OD\Õ¶QGD�
PHúUX� P�GDIDD� KDNNÕQÕQ� QDVÕO� \RUXPODQGÕ÷ÕQD� YH� %0� $QWODúPDVÕ¶QÕQ� ����
PDGGHVLQGH�PHúUX�P�GDIDD�KDNNÕQÕQ�QDVÕO�G�]HQOHQGL÷L��]HULQGH�GXUXODFDNWÕU�� 

 

�����<DSÕODJHOLú�+XNXNXQGD�0HúUX�0�GDIDD�+DNNÕQÕQ�*HOLúLPL 
  

 +HU�KXNXN�VLVWHPL�NLúLOHULQLQ�ELU�VDOGÕUÕ\D�PDUX]�NDOPDODUÕ�KDOLQGH�NHQGLOerini 

JHUHNLUVH�J�o�NXOODQDUDN�NRUXPDODUÕQD�L]LQ�YHULU��8OXVODUDUDVÕ�KXNXNXQ�QLVSHWHQ�GDKD�
D]� JHOLúPLú� ROGX÷X� G|QHPOHUGH� GDKL� EX� NXUDOÕQ� YDUOÕ÷ÕQGDQ� EDKVHGHELOLUL]� �.HVNLQ�
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������ �����'HYOHWOHULQ� NHQGL�J�YHQOLNOHULQL�NRUXPD�KDNODUÕ�� KHU�]DPDQ�XOXVODUDUDVÕ�
hXNXNXQ� HQ� WHPHO� LONHOHULQGHQ� ELULVL� RODJHOPLúWLU�� 0HúUX� P�GDIDD� KDNNÕ�� %0�
$QWODúPDVÕQGDQ�|QFH�GH�GHYOHWOHULQ�WHPHO�KDNODUÕQGDQ�ELUL�YH�JHOHQHNVHO�XOXVODUDUDVÕ�
KXNXNXQ� ELU� SDUoDVÕ� LGL\VH� GH� �%\HUV� ������ ������ VDYDúÕQ� \DVDNODQPDVÕ� YH� NXYYHW�
NXOODQPDQÕQ�VÕQÕUODQGÕUÕOPDVÕ\OD�PRGHUQ�XOXVODUDUDVÕ�KXNXNXQ�GD�G�]HQOHGL÷L�VRPXW�
ELU�KDN�KDOLQH�JHOPLúWLU� 
  

 %X� G�]HQOHPHOHUGHQ� |QFH�� PHúUX� P�GDIDD� KDNNÕ� ����� &DUROLQH� 2OD\Õ¶QGD�
KXNXNVDO� ELU� LQFHOHPH� NRQXVX� ROPXúWXU�� <DSÕODJHOLú� KXNXNXQGD� PHúUX� P�GDIDD�
KDNNÕ� KXVXVXQGDNL� NXUDOODU�� JHQHO� RODUDN� &DUROLQH� 2OD\Õ¶QD� LOLúNLQ� \DSÕODQ�
WDUWÕúPDODUGD�NDEXO�J|UHQ�NÕVWDVODUD�J|UH�úHNLOOHQPLúWLU��gWH�\DQGDQ��&DUROLQH�2OD\Õ��
|QOH\LFL�PHúUX�P�GDIDD� NDYUDPÕQÕQ� DQODúÕOPDVÕ� DoÕVÕQGDQ� GD� |QHP�DU]� HWPHNWHGLU�
(Arend 2003: 90). 

 

 %X�ROD\��øQJLOtere’nin Kanada üzerindeki siyasi emellerinin bir sonucu olarak 

JHOLúPLúWLU��øQJLOL]�\|QHWLPL�DOWÕQGDNL�.DQDGD¶GD�����\�]\ÕO�ER\XQFD�ELU�DQWL�øQJLOL]�
D\DNODQPDVÕ�K�N�P�V�U�\RUGX��%X�G|QHPGH�$PHULND�%LUOHúLN�'HYOHWOHUL�YH�%�\�N�
%ULWDQ\D�DUDVÕQGD�EDUÕú�GXUXPX�PHYFXWWX��)DNDW�%LUOHúLN�'HYOHWOHU�EDQGÕUDOÕ�&DUROLQH�
LVLPOL�ELU�JHPLQLQ�.DQDGDOÕ�LV\DQFÕODUD�\DUGÕP�HWWL÷L�LGGLDVÕ\OD�øQJLOL]�NXYYHWOHUL�EX�
JHPL\H� VDOGÕUPÕúODUGÕU�� øQJLOL]OHUH� J|UH� EX� JHPL��.DQDGD� WRSUD÷Õ� RODQ�1DY\�$GDVÕ�
DoÕNODUÕQGDQ� JHoHQ� øQJLOL]� JHPLOHULQH� VDOGÕUDQ� .DQDGDOÕ� LV\DQFÕODUD� VLODK� WHGDULN�
HGL\RUGX� �.HVNLQ� ������ ����� ��� $UDOÕN� ����� JHFHVL� øQJLOL]� NXYYHWOHUL�� 1LDJDUD�
1HKUL¶QLQ� %LUOHúLN� 'HYOHWOHUH� DLW� RODQ� NÕVPÕQGD� EHNOH\HQ� JHPL\L� HOH� JHoLUGLNWHQ�
VRQUD� LNL� $PHULNDQ� YDWDQGDúÕQÕ� |OG�U�S�� JHPL\L� 1LDJDUD� úHODOHVLQGHQ� DúD÷Õ�
DWPÕúODUGÕU�� 
  

 øQJLOL]OHU� EX� ROD\OD� LOJLOL� RODUDN�PHúUX�P�GDIDD� KDNNÕQD� GD\DQDUDN� KDUHNHW�
HWWLNOHULQL� LGGLD� HWPLúOHU�� IDNDW� $PHULNDQ� VHNUHWHUL� 'DQLHO� :HEVWHU¶ÕQ� KDUDUHWOL�
LWLUD]ODUÕ\OD��øQJLOL]�K�N�PHWL�VRQXQGD�|]�U�GLOHPLúWLU��Bu süreç boyunca Amerikan 

YH�øQJLOL]�K�N�PHWOHULQLQ�\D]ÕúPDODUÕQGD�PHúUX�P�GDIDD�KDNNÕ�LoLQ�JHUHNOL�RODQ�LNL�
NULWHUGHQ�EDKVHGLOPLúWLU��%X�NULWHUOHU��]RUXQOXOXN�YH�RUDQWÕOÕOÕNWÕU��'XQFDQ������� 
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 :HEVWHU�� øQJLOL]� WHPVLOFL�/RUG�$VKEXUWRQ¶D�\D]PÕú�ROGX÷X�PHNWXSWD��PHúUX�
P�GDIDDQÕQ� ELU� ]RUXQOXOXN� DU]HWWL÷LQL�� DQL�� EDúD� oÕNÕODPD]� YH� EDúND� ELU� \RO�
NDOPDGÕ÷ÕQÕ� YH� G�ú�QPHN� LoLQ� \HWHUOL� ]DPDQÕQ� ROPDGÕ÷ÕQÕ� øQJLOL]� K�N�PHWLQLQ�
LVSDWODPDN�]RUXQGD�ROGX÷XQX�EHOLUWPLúWLU��2¶&RQQHO�����D���$\UÕFD��PHúUX�P�GDIDD�
çerçevesinde�JHUoHNOHúWLULOHQ�ELU�H\OHPLQ��VDOGÕUÕ�NDUúÕVÕQGD�RUDQWÕOÕ�ELU�úHNLOGH�FHYDS�
YHUPHVL� JHUHNWL÷LQH� YH� DúÕUÕ� J�o� NXOODQÕOPDPDVÕ� JHUHNWL÷LQH� GH÷LQPLúWLU� �:HOVK�
������� 6RQXoWD�� PHúUX� P�GDIDDQÕQ� KXNXNVDO� JHUHNVLQLPOHULQL� øQJLOL]� K�N�PHWL� GH�
NDEXO�HWPLúWLU��%\HUV 2002: 159). 

 

 .ÕVDFD�&DUROLQH�ROD\Õ�EL]H�PHúUX�P�GDIDDQÕQ�DFLOL\HW��JHUHNOLOLN�YH�RUDQWÕOÕOÕN�
JLEL� NRúXODUÕQÕQ� QHOHU� ROGX÷X� KXVXVXQGD� |QHPOL� DoÕNODPDODU� VXQDU�� %X� NRúXOODU�
XOXVODUDUDVÕ� KXNXNWD� NXYYHW� NXOODQÕOPDVÕQD� NDUúÕ� KHUKDQJL� ELU� \DVD÷ÕQ� ROPDGÕ÷Õ�
dönePGHQ�|QFH�NDEXO�HGLOPLú�ROVD�ELOH��KDOD�J�Q�P�]GH�KXNXNVDO�JHoHUOLOL÷L�GHYDP�
HGHQ� NRúXOODUGÕU� �8OIVWHLQ� ������ ������ %�W�Q� EX� NRúXOODUÕQ� 1LNDUDJXD� GDYDVÕQGD�
8$'�WDUDIÕQGDQ�GD�WH\LW�HGLOGL÷L�J|U�OPHNWHGLU�27 

 

 'HYOHWOHU�� GR÷DO� KDNODUÕ� RODUDN� J|UG�NOHUL� VDYDú� KDNNÕQGDQ� NROD\�
YD]JHoPHPLúOHUGLU�� 9DUOÕNODUÕQÕ� YH� \DúDPVDO� oÕNDUODUÕQÕ� NRUXPD� JHUHNoHOHULQH�
GD\DQGÕUDUDN�NXYYHW�NXOODQPD\D�GHYDP�HWPH�H÷LOLPL�J|VWHUPLúOHUGLU��$QFDN��EXQXQ�
NDUúÕVÕQGD�XOXVODUDUDVÕ�WRSOXP�G�]HQLQLQ�EDUÕúD�GD\DOÕ�ELU�ELoLPGH�ROXúWXUXODELOPHVi 
LoLQ� GH� GHYOHWOHULQ� NXYYHW� NXOODQPDODUÕQÕ� P�PN�Q� ROGX÷XQFD� VÕQÕUODQGÕUPDN�
JHUHNPHNWHGLU�� %X� GR÷UXOWXGD� NXYYHWH� EDúYXUPD� KDNNÕQÕ� NÕVÕWOD\DQ� LON� EHOJH�0&�
0LVDNÕ� ROPXúWXU�� øON� NH]� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷L� NRUXPDN� DPDFÕ\OD�
XOXVODUDUDVÕ� ELU� PHNDQL]PD� GD� 0&� 0LVDNÕ� LOH� NXUXOPXúWXU�� 0&� 0LVDNÕ�� VDYDúÕ�
NÕVPHQ�GH�ROVD�\DVDNODPD\D�oDOÕúPÕú��DQFDN�EXQGD�GD�EDúDUÕOÕ�RODPDPÕúWÕU� 
  

 0LVDN¶ÕQ�����PDGGHVLQH�J|UH�&HPL\HW��\HOHUL��E�W�Q�&HPL\HW��\HOHULQLQ��ONH�
E�W�QO�NOHULQH� YH� KDOHQ� PHYFXW� VL\DVL� ED÷ÕPVÕ]OÕNODUÕQD� ULD\HW� HWPH\L� YH� EXQODUÕ�
GÕúDUÕGDQ�JHOHFHN�KHUKDQJL�ELU� WHFDY�]H�NDUúÕ�NRUXPD\Õ��VWOHQL\RUGX�YH�EXQXQ� LoLQ�

                                                
27 ICJ Reports, Case Concerning …., 27 June 1986, par. 194, 14.  
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JHUHNHQ�DUDoODUÕ�0HFOLV�WDYVL\H�HGHFHNWL������PDGGH\H�J|UH�LVH��KHU�W�UO��VDYDú�\D�GD�
VDYDúD� EDúYXUPD� WHKGLGL� 0&¶\L� ELU� E�W�Q� RODUDN� LOJLOHQGLUPHNWH\Gi ve MC, 

XOXVODUDUDVÕ�EDUÕúÕ�NRUXPDN�LoLQ�HWNLQ�|QOHPOHUL�DODELOHFHNWL� 
 

 0&�0LVDNÕ��GHYOHWOHULQ�DUDODUÕQGDNL�X\XúPD]OÕNODUÕ�|QFH�EDUÕúoÕO�\|QWHPOHUOH�
o|]PHOHULQL� YH� DQFDN� EX� \|QWHPOHU� VRQXo� YHUPH]VH� GHYOHWOHULQ� VDYDúD� EDúYXUPD�
KDNODUÕQÕ�NDEXO�HGL\RUGX��0LVDN¶D�J|UH��LNL�GHYOHW�DUDVÕQGD�oDWÕúPD\D�JLGHELOHFHN�ELU�
X\XúPD]OÕN� oÕNWÕ÷Õ� ]DPDQ� KHU� úH\GHQ� |QFH� EX� X\XúPD]OÕ÷ÕQ� EDUÕúoÕ� \|QWHPOHUOH�
o|]�OPHVL� HVDVWÕU��%X�\ROODU�PDGGH� ��¶GH�� KDNHPOLN��PDKNHPH� YH\D�0&�.RQVH\L�
RODUDN� LIDGH�HGLOPLúWLU��%X�\ROODUD�EDúYXUDQ�GHYOHWOHU�H÷HU�ELU�VRQXo�DODPDPÕúODUVD�
JHUHNOL�J|UG�NOHUL�|QOHPOHUL�DOPDNWD�|]J�UG�UOHU��(÷HU�ELU�VRQXo�DOÕQPÕúVD��WDUDIODU�
EX� NDUDUD� X\PDNOD� P�NHOOHIWLUOHU� YH� EX� NDUDUD� X\DQ� GHYOHWH� NDUúÕ� VDYDúD�
EDúYXUXODPD]��)DNDW� WDUDIODUGDQ�ELULVL� DOÕQDQ�NDUDUD�X\PD]VD�\LQH�EX�GHYOHWH�NDUúÕ�
KHPHQ� VDYDúD� EDúYXUXODPD]�� %XQXQ� LoLQ� �o� D\� EHNOHQPHVL� JHUHNPHNWHGLU�� ho� D\�
VRQXQGD�KHUKDQJL�ELU�GH÷LúLNOLN�ROPD]VD�VDYDúD�EDúYXUPD�KDNNÕ�PHYFXWWXU��.ÕVDFD�
0LVDN¶D�J|UH�KDNHPOLN�YH\D�PDKNHPH�NDUDUÕQGDQ��.RQVH\�UDSRUXQGDQ�VRQUD��o�D\�
JHoPHGLNoH�VDYDúD�EDúYXUXODPD]� 
 

 6DYDúÕ�NÕVPHQ�GH�ROVD�\DVDNODPD\D�oDOÕúDQ�0LVDN��PHúUX�P�GDIDD�KDNNÕ\OD�
LOJLOL� RODUDN� KHUKDQJL� ELU� QRNWD\D� GH÷LQPHVH� GH�� EX� KDNNÕQ� VDNOÕ� WXWXOGX÷XQX�
G�ú�QPHN� JHUHNLU�� 6RQXo� RODUDN� 0LVDN�� KHU� W�UO�� VDYDúÕ� KXNXN� GÕúÕ� VD\PDPÕúWÕU�
�*|QO�ERO� ������ ������ 'HYOHWOHU� PHúUX� P�GDIDD� KDNNÕQD� GD\DOÕ� VDYDú� \DSPD�
\HWNLOHULQL�EX�G|QHPGH�GH�PXKDID]D�HWPLúOHUGLU��*�QG�]����������� 
 

 +HU� GHYOHWLQ� GR÷DO� RODUDN� VDKLS� ROGX÷X�� NHQGLVLQL� LúJDO� \D� GD� VDOGÕUÕGDQ�
NRUXPDN�LoLQ�EDúYXUDFD÷Õ�YH�úDUWODUÕQÕQ�ROXúWX÷XQD�NHQGLVLQLQ�NDUDU�YHUHFH÷L�ELU�KDN�
RODUDN� PHúUX� VDYXQPD�� ����� .HOORJ-%ULDQG� 3DNWÕ� J|U�úPHOHULQGH� GH� NDEXO�
J|UP�úW�U�28 1928 Kellog-%ULDQG� 3DNWÕ�� VDYDúÕ� XOXVODUDUDVÕ� LOLúNLOHULQ� ELU� \|QWHPL�
RODUDN� W�PGHQ� \DVDNODPDVÕQD� UD÷PHQ�� DoÕNoD� EHOLUWLOPHVH� GH� EX� \DVD÷ÕQ� WHN�
                                                
28� 3DNW¶ÕQ�PHWQLQGH�PHúUX�P�GDIDD� KDNNÕQGDQ�EDKVHGLOPHVH� GH� J|U�úPHOHU� VÕUDVÕQGD� \DSÕODQ� UHVPL�
\D]ÕúPDODUGD�EX�KDNNÕQ�NRUXQGX÷X�EHOLUWLOPHNWHGLU���$&(5������V������ 
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LVWLVQDVÕQÕQ�PHúUX�VDYXQPD�KDNNÕ�ROGX÷X�EHQ]HUL�ELU�ELoLPGH�G�ú�Q�OHELOLU��*�QG�]�
2003: 46). 

 

 6RQXo�RODUDN��0&�0LVDNÕ�YH�.HOORJ-%ULDQG�3DNWÕ�DoÕNoD�LIDGH�HWPHVHOHU�GH��R�
G|QHPGH� GH� PHúUX� P�GDIDD� KDNNÕQÕQ� YDUOÕ÷ÕQÕQ� \D\JÕQ� ELU� úHNLOGH� NDEXO� HGLOGL÷L�
EHOLUWLOHELOLU��8OXVODUDUDVÕ� EDUÕú� YH� G�]HQL� NRUXPDGD� \HWHUVL]� NDODQ�EX� LNL� EHOJHQLQ�
�]HULQH� ,,��'�Q\D�6DYDúÕ¶QÕ�\DúD\DQ�G�Q\D��NXYYHW�NXOODQPDQÕQ�GDKD�NDSVDPOÕ�ELU�
úHNLOGH� GHQHWLP� DOWÕQD� DOÕQPDVÕ� LKWL\DFÕ� KLVVHWPLúWLU�� %X� LKWL\Do� QHWLFHVLQGH� BM 

VLVWHPLQLQ� YH� %0� $QWODúPDVÕ¶QÕQ� GR÷GX÷X� V|\OHQHELOLU�� .XYYHW� NXOODQÕOPDVÕQÕQ�
G�]HQOHQPHVLQH� LOLúNLQ�%0�$QWODúPDQÕQ� JHQHO�K�NP�Q�Q�������mDGGHVL�ROGX÷XQX�
YH�EXQXQ�LNL�DoÕN�LVWLVQDVÕQGDQ�ELULVLQLQ�����PDGGHGH�LIDGHVLQL�EXODQ�PHúUX�P�GDIDD�
KDNNÕ�ROGX÷XQX�EHOLUWLOPLúWLN�29  

 

 ���� PDGGHQLQ� LoHUL÷LQH� GDKD� |QFH� GH÷LQGL÷LPL]� LoLQ� EXQXQ� �]HULQGH� GDKD�
ID]OD�GXUPD\DFD÷Õ]��$QFDN������PDGGH\OH�VRQ�úHNOLQL�DODQ�YH�LON�GHID�\D]ÕOÕ�ELU�PHWLQ�
LoHULVLQGH� D\UÕFD� G�]HQOHQHQ� PHúUX� P�GDIDD� KDNNÕQÕQ� LoHUL÷LQLQ� ROXúPDVÕQGD� YH�
koúXOODUÕQÕQ�EHOLUOHQPHVLQGH�URO�R\QD\DQ�ED]Õ�ROD\ODUD�GH÷LQPHPL]�ID\GDOÕ�RODFDNWÕU��
%X� oHUoHYHGH�� PHúUX� P�GDIDD� KDNNÕQÕQ� KXNXNVDO� VÕQÕUODUÕQÕQ� EHOLUOHQPHVLQGH�
DQWODúPDODU�KXNXNXQXQ�\DQÕ�VÕUD��\DSÕODJHOLú�KXNXNXQXQ�GD�ROXúWXUGX÷X�dayanaklara 

göz atmak gerekmektedir. 

 

1.2.�$QWODúPDODU�+XNXNXQGD�0HúUX�0�GDIDD�+DNNÕQÕQ�*HOLúLPL 
 

 0HúUX�P�GDIDD�KDNNÕQÕQ�LON�EHOLUJLQ�WDQÕPÕQÕ�\DSDQ�%0�$QWODúPDVÕ¶QÕQ�����
PDGGHVL��EX�KDNNÕQ�GHYOHWOHULQ�GR÷DO�KDNNÕ�ROGX÷XQX�LIDGH�HWPHNWHGLU��%X�LIDGH��%0�
$QWODúPDVÕ¶QÕQ�GD�PHúUX�P�GDIDD�KDNNÕQÕ�]DWHQ�YH�GR÷DO�RODUDN�YDU�ROGX÷XQX�NDEXO�
HWWL÷LQLQ�ELU�J|VWHUJHVLGLU�� 
  

                                                
29 Bkz. Birinci Bölüm, 2.2. 
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 ����PDGGH��PHúUX�P�GDIDD�KDNNÕQÕ��*�YHQOLN�.RQVH\L�XOXVODUDUDVÕ�EDUÕú�YH�
J�YHQOL÷LQ� NRUXQPDVÕ� LoLQ� JHUHNOL� |QOHPOHUL� DOÕQFD\D� GHN� V�UHQ�� JHoLFL� ELU� |QOHP�
olarak görmektedir. FDNDW� EX� KDNNÕ� NXOODQDQ� GHYOHW� *�YHQOLN� .RQVH\L� GXUXPD� HO�
NR\XQFD\D� NDGDU� \DSPÕú� ROGX÷X� W�P� H\OHPOHUL� KHPHQ�*�YHQOLN�.RQVH\L¶QH� UDSRU�
HWPHN�]RUXQGDGÕU� 
 

 ���� PDGGHQLQ� PHúUX� P�GDIDD� KDNNÕQD� NDWWÕ÷Õ� \HQL� ELU� DQODPGD� EX� KDNNÕ�
VDGHFH� ELUH\VHO� ELU� KDN� RODUDN� GH÷LO�� KHP� ELUH\VHO� KHP� GH� ELUOLNWH� �RUWDNODúD��
P�úWHUHN��PHúUX�P�GDIDD�KDNNÕ�RODUDN�JHQLúOHWPHVLGLU��2UWDN�PHúUX�P�GDIDD�KDNNÕ�
WDUWÕúPDOÕ� ELU� NRQX� ROPDNOD� EHUDEHU� DPDFÕ�� GHYOHWOHULQ� NHQGL� VDYXQPDODUÕQÕ� EDúND�
GHYOHWOHULQ� J�oOHUL� LOH� ELUOHúWLUHUHN�� NHQGL� J�YHQOLNOHULQL� YH� XOXVODUDUDVÕ� EDUÕú� YH�
J�YHQOL÷L�GDKD�HWNLOL�NRUXQPDVÕQÕQ�VD÷ODQPDVÕGÕU��%R]NXUW�����D������� 
  

 ����PDGGH�PHúUX�P�GDIDD�KDNNÕQÕQ�NRúXOODUÕQGDQ�ELUL�RODUDN�VLODKOÕ�VDOGÕUÕQÕQ�
ROXúPDVÕQÕ�NRúXO�RODUDN�NDEXO� HGHUHN�PHúUX�P�GDIDD�KDNNÕQÕ� VÕQÕUODQGÕrma yoluna 

JLWPLúWLU�� %X� KDNND� EDúYXUPDQÕQ� \ROXQXQ� VLODKOÕ� VDOGÕUÕ� JLEL� EHOLUOL� ELU� NRúXOD�
ED÷ODQPDVÕQGDNL� DPDo�� GHYOHWOHULQ� EX� KDNNÕ� LVWLVPDU� HWPHOHULQLQ� |Q�QH� JHoLOPHN�
istenmesidir (Aral 1999: 113). 

 

 )DNDW�� EX� DoÕN� XQVXUODUÕQ� \DQÕ� VÕUD�� ���� PDGGH� PHúUX� P�GDIDD� KDNNÕQÕQ�
\DSÕODJHOLúWHQ�GR÷GX÷X�|QH�V�U�OHQ�ED]Õ�NRúXOODUÕQD�GH÷LQPLú�GH÷LOGLU��%X�XQVXUODUÕ��
\DSÕODJHOLú�KXNXNXQX�GD�GLNNDWH�DODUDN�GH÷HUOHQGLUPHN�JHUHNWL÷L�DoÕNWÕU� 
 

2. <$3,/$*(/øù� +8.8.81'$� 0(ù58� 0h'$)$$� +$..,1,1�
TANIMI 

 

 %0� 6WDW�V�� GÕúÕQGD� \DSÕODJHOLú� KXNXNXQGD� PHúUX� P�GDIDD� KDNNÕQÕQ� QDVÕO�
WDQÕPODQGÕ÷Õ� YH� NRúXOODUÕQÕQ� QHOHU� ROGX÷X� HOH� DOÕQGÕ÷ÕQGD�� |]HOOLNOH� LQFHOHQPHVL�
JHUHNHQ�ND\QDNODUGDQ�ELULVL�&DUROLQH�2OD\Õ��GL÷HUL�LVH�8OXVODUDUDVÕ�$GDOHW�'LYDQÕ¶QÕQ�
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1LNDUDJXD�'DYDVÕ¶QGD�YHUGL÷L�NDUDUODUGÕU��UAD��1LNDUDJXD�'DYDVÕ�NDUDUÕQGD�PHúUX�
P�GDIDD�KDNNÕQÕQ�%0�$QWODúPDVÕ¶QGD�YH�\DSÕODJHOLú�KXNXNXQGD�LIDGHVLQL�EXOGX÷XQX�
belirterek,�\DSÕODJHOLú�KXNXNX�LOH�%0�$QWODúPDVÕ¶QÕ�PHúUX�P�GDIDDQÕQ� LNL�ND\QD÷Õ�
ROGX÷XQX� YH� JHOHQHN� KXNXNX� LOH� %0� $QWODúPDVÕ¶QÕQ� |UW�úW�÷�Q�� EHOLUWPLúWLU.30 

8OXVODUDUDVÕ�KXNXNXQ�ED]Õ�NXUDOODUÕ��VRQUDGDQ�JHOHQ�DQWODúPDODU�YH\D�GHYOHWOHUDUDVÕ�
X\JXODPD� WDUDIÕQGDQ� GDKL� GH÷LúWLULOHPH\HQ� NXUDOODUGÕU�� %X� NXUDOODUD� “jus cogens” 

NXUDOODU� GHQLU�� 'LYDQ�� 1LNDUDJXD� 'DYDVÕ¶QGD� NXYYHW� NXOODQPD� \DVD÷ÕQÕ� ELU� “jus 

cogens” NXUDO� RODUDN� GH÷HUOHQGLULUNHQ�� EX� NXUDOÕQ� LVWLVQDVÕ� RODQ� PHúUX� P�GDIDD�
KDNNÕQÕ�GD� jus cogens QLWHOL÷L�RODQ�ELU�NXUDO�RODUDN�QLWHOHQGLUPHPLúWLU��%X�GXUXPGD�
PHúUX�P�GDIDD�KDNNÕ�DQODúPDODU�KXNXNXQXQ�|WHVLQGH��\DSÕODJHOLú�KXNXNXQD�GD\DQDQ�
temel bir NXUDO� ROPD� QLWHOL÷L� J|VWHUPHNWHGLU�31� 'ROD\ÕVÕ� LOH� bu kararlarda,� PHúUX�
P�GDIDD� KDNNÕQÕQ� NDSVDPÕQD� LOLúNLQ� DoÕNODPDODUD� EDNPDPÕ]� EX� KDNNÕQ� LoHUL÷LQL�
VDSWDPD�DoÕVÕQGDQ�D\GÕQODWÕFÕ�RODFDNWÕU� 
 

 8$'�� 1LNDUDJXD� GDYDVÕQGD�� ���� PDGGHGH� EHOLUWLOGL÷L� JLEL� PHúUX� P�Gafaa 

KDNNÕQÕQ� WHPHO� NRúXOXQXQ� VLODKOÕ� VDOGÕUÕQÕQ� YDUOÕ÷Õ� ROGX÷XQX� EHOLUWPLúWLU�� $QFDN��
VLODKOÕ� VDOGÕUÕ� NDYUDPÕQÕQ� QH� LIDGH� HWWL÷L� LVH� 'LYDQ� WDUDIÕQGDQ� HOH� DOÕQPDOÕ\GÕ�� %X�
oHUoHYHGH�'LYDQ��NXOODQÕODQ�VLODKOÕ�J�F�Q�D÷ÕUOÕ÷ÕQÕ�WHVSLWH�oDOÕúPÕú�YH�EHOLUOL�D÷ÕUOÕ÷D�
XODúPÕú� ELU� VLODKOÕ� NXYYHW� NXOODQPDQÕQ� VLODKOÕ� VDOGÕUÕ� VD\ÕODFD÷ÕQÕ� YXUJXODPÕúWÕU��
6DOGÕUÕQÕQ�7DQÕPÕ�.DUDUÕ¶QGD�GD�JHoHQ�³ELU�GHYOHW�WDUDIÕQGDQ�YH\D�ELU�GHYOHW�DGÕQD�
GL÷HU� ELU� GHYOHWH� NDUúÕ� \XNDUÕGD� OLVWHVL� YHULOHQ� ILLOOHUH� YDUDQ� YH\D� R� |OoHNWH� RODQ�
sLODKOÕ�NXYYHW�ILLOOHULQL�LFUD�HGHQ�VLODKOÕ�oHWHOHULQ��JUXSODUÕQ��JD\UL�QL]DPL�DVNHUOHULQ�
YH\D�SDUDOÕ�DVNHUOHULQ�J|QGHULOPHVL�YH\D�EX�JLEL�ILLOOHUH�|QHPOL�|Oo�GH�NDUÕúÕOPDVÕ´ 

H\OHPOHULQL� PHúUX� P�GDIDD� KDNNÕQÕ� WHWLNOH\HQ� ELU� VLODKOÕ� H\OHP� RODUDN� LIDGH�
HWPLúWir.32  

 

 6LODKOÕ� VDOGÕUÕQÕQ� YDUOÕ÷Õ� GÕúÕQGD�� PHúUX� P�GDIDD� KDNNÕQD� EDúYXUXOPDVÕQD�
LOLúNLQ�EDúND�ED]Õ�úDUWODU�GD�'LYDQ�WDUDIÕQGDQ�LIDGH�HGLOPLúWLU��%HOLUWPHN�JHUHNLU�NL�EX�
úDUWODU������PDGGHGH�DoÕNoD�LIDGH�HGLOPLú�úDUWODU�GH÷LOGLU��%LU�VLODKOÕ�VDOGÕUÕ�NDUúÕVÕQGD�
                                                
30 ICJ Reports, Case Concerning …., 27 June 1986, par. 176, 14. 
31 ICJ Reports, Case Concerning …., 27 June 1986, par. 190, 14. 
32 ICJ Reports, Case Concerning …., 27 June 1986, par. 195, 14. 
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kendini savunan devletin “gereklilik” ve ³RUDQWÕOÕOÕN´� NRúXOODUÕQÕ� \HULQH� JHWLUPHVL�
JHUHNWL÷LQH�GH÷LQHQ�'LYDQ��PHúUX�P�GDIDD�KDNNÕQÕQ�\DSÕODJHOLúWHQ�ND\QDNODQDQ�EX�
NRúXOODUÕQÕQ�YDUOÕ÷ÕQÕ�NDEXO�HWPLú�J|]�NPHNWHGLU�33  

   

 &DUROLQH�2OD\Õ� LOH� LOJLOL� WDUDI�GHYOHWOHULQ� LIDGH�HWWL÷L�J|U�úOHUGH�GH�EHOLUWLOHQ�
DFLOL\HW��JHUHNOLOLN�YH�RUDQWÕOÕOÕN�JLEL�EHQ]HUL�úDUWODUÕQ�QH�DQODPD�JHOGL÷LQLQ��]HULQGH�
GXUXOPDVÕ� ú�SKHVL]�NL�JHUHNOLGLU��$PD�|QFHOLNOH�VLODKOÕ�VDOGÕUÕ�NDYUDPÕQÕQ��]HULQGH�
ELU�PLNWDU�GDKD�D\UÕQWÕOÕ�GXUPDNWD�GD�ID\GD�YDUGÕU� 
  

 2.1.�6LODKOÕ�6DOGÕUÕ 
 

 0HúUX�P�GDIDDGDQ�EDKVHGHELOPHPL]�LoLQ�ROXúPDVÕ�JHUHNHQ�LON�NRúXO�VLODKOÕ�
VDOGÕUÕQÕQ� YDUOÕ÷ÕGÕU�� 6LODKOÕ� VDOGÕUÕ� NDYUDPÕ� %0� $QWODúPDVÕQGD� WDQÕPODQPDPÕúWÕU��
gWH� \DQGDQ�� ����� 6DOGÕUÕQÕQ� 7DQÕPÕ� .DUDUÕ¶QÕQ�� VDOGÕUÕ� NDYUDPÕQÕ� WDQÕPODPDNOD�
ELUOLNWH�VLODKOÕ�VDOGÕUÕ�NDYUDPÕQD�NÕVPHQ�GH�ROVD�DoÕNOÕN�JHWLUGL÷LQL�V|\OH\HELOLUL]� 
 

 .DUDUÕQ� ��� PDGGHVLQGH� VD\ÕODQ� NXYYHW� NXOODQPD� H\OHPOHUL� VLODKOÕ� VDOGÕUÕ�
olarak da kabul edilmektedir. Bu eylemler;  

 

- %LU� GHYOHWLQ� VLODKOÕ� NXYYHWOHULQLQ�� GL÷HU� ELU� GHYOHWL� LVWLOD� HWPHVL� YH\D� RQD�
hücum etmesi veya ne kadar geçici olursa olsun, böyle bir istiladan veya 

K�FXPGDQ�LOHUL�JHOHQ�KHUKDQJL�ELU�DVNHUL�LúJDO�YH\D�NXYYHW�\ROX\OD�EDúND�ELU�
GHYOHWLQ��ONHVLQLQ�YH\D�ELU�E|O�P�Q�LOKDNÕ� 

-  Bir devletin� VLODKOÕ� NXYYHWOHULQLQ��EDúND�ELU�GHYOHWLQ��ONHVLQL�ERPEDUGÕPDQ�
HWPHVL�YH\D�ELU�GHYOHWLQ�GL÷HU�ELU�GHYOHWLQ��ONHVLQH�NDUúÕ�KHUKDQJL�ELU�úHNLOGH�
VLODK�NXOODQPDVÕ�� 

- %LU� GHYOHWLQ� OLPDQ� YH� NÕ\ÕODUÕQÕQ� GL÷HU� ELU� GHYOHWLQ� VLODKOÕ� NXYYHWOHUL�
WDUDIÕQGDQ�DEOXND�DOWÕQD�DOÕQPDVÕ�� 

                                                
33 ICJ Reports, Case Concerning …., 27 June 1986, par. 194, 14. 
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- %LU� GHYOHWLQ� VLODKOÕ� NXYYHWOHUL\OH� EDúND� ELU� GHYOHWLQ� NDUD�� GHQL]� YH\D� KDYD�
NXYYHWOHULQH�YH\D�GHQL]�YH�KDYD�ILORODUÕQD�VDOGÕUPDVÕ��%LU�GHYOHWLQ�EDúND�ELU�
GHYOHWH� VRQXQFXVX\OD� \DSÕODQ� ELU� DQODúPD\D� J|UH� EXOXQDQ� VLODKOÕ�
NXYYHWOHULQLQ� R� DQODúPDGD� |QJ|U�OHQ� K�N�POHUH� D\NÕUÕ� ELU� úHNLOGH�
NXOODQÕOPDVÕ�YH\D�EX�VLODKOÕ�NXYYHWOHULQ�YDUOÕ÷ÕQÕQ�EX��ONHGH�DQODúPDQÕQ�VRQD�
ermesinden sonrada sürdürülmesi;  

- hONHVLQL� EDúND� ELU� GHYOHWLQ� HPULQH� YHUHQ� ELU� GHYOHWLQ�� �ONHVLQLQ� GHYOHW�
WDUDIÕQGDQ� �o�QF�� ELU� GHYOHWH� NDUúÕ� VDOGÕUÕ� DPDFÕ\OD� NXOODQÕOPDVÕQD� L]LQ�
vermesi; 

- %LU�GHYOHW� WDUDIÕQGDQ�YH\D�ELU�GHYOHW�DGÕQD�GL÷HU�ELU�GHYOHWH�NDUúÕ�\XNDUÕGD�
OLVWHVL�YHULOHQ�ILLOOHUH�YDUDQ�YH\D�R�|OoHNWH�RODQ��VLODKOÕ�NXYYHW�ILLOOHULQL�LFUD�
HGHQ� VLODKOÕ� oHWHOHULQ�� JUXSODUÕQ�� JD\UL� QL]DPL� DVNHUOHULQ� YH\D� SDUDOÕ�
DVNHUOHULQ� J|QGHULOPHVL� YH\D� EX� JLEL� ILLOOHUH� |QHPOL� |Oo�GH� NDUÕúÕOPDVÕ 
(Gündüz 2003: 121-122).  

 

 %XUDGD� |QHPOL� RODQ� EX� W�U� H\OHPOHULQ� ER\XW� YH� |Oo�OHUL� EDNÕPÕQGDQ� VLODKOÕ�
VDOGÕUÕ�|Oo�V�QH�XODúPÕú�ROPDVÕGÕU��1LNDUDJXD�'DYDVÕ¶QÕQ������SDUDJUDIÕQGD�'LYDQ��
VLODKOÕ�VDOGÕUÕ�G�]H\LQH�XODúPÕú�H\OHPOHUL�GDKD�D÷ÕU�H\OHPOHU�YH�GDKD�KDILI�úHNLOOHUGH�
H\OHPOHU� RODUDN� LNL\H� D\ÕUPÕú� YH� EXQODUGDQ� LON� JUXED� JLUHQ� H\OHPOHULQ� PHúUX�
P�GDIDD\D� \RO� DoDELOHFH÷LQL� EHOLUWPLúWLU� �:DWNLQ� ������ ���� %X� EDNÕPdan Divan, 

.DUDU¶ÕQ� ��J�� PDGGHVLQGH� VD\ÕODQ� H\OHPOHUL� GROD\OÕ� VLODKOÕ� VDOGÕUÕ� RODUDN� NDEXO�
HWPLúVH�GH��LV\DQFÕODUD�ORMLVWLN��VLODK�YH\D�EDúND�W�U�GHVWHN�YHULOPHVLQL�VLODKOÕ�VDOGÕUÕ�
ER\XWXQD�YDUDQ�H\OHPOHU�RODUDN�NDEXO�HWPHPLú��EX�W�U�H\OHPOHUL�LoLúOHULQH�Püdahale 

RODUDN�QLWHOHQGLUPLúWLU�34  

  

 6LODKOÕ� VDOGÕUÕ� H\OHPLQLQ� PHúUX� P�GDIDD� NDYUDPÕ� LOH� LOLúNLVL� DoÕVÕQGDQ� oRN�
WDUWÕúPDOÕ� ELU� PHVHOH� GH� ���� PDGGHQLQ� PHWQLQGH� NXOODQÕODQ� “if and armed attack 

occurs” LIDGHVLGLU�� %X� LIDGH\OH�� ROXúDQ� ELU� VLODKOÕ� VDOGÕUÕGDQ� EDKVHGLOGL÷L�
DQODúÕOPDNWDGÕU� �$FHU� ������ �����%X� ED÷ODPGD� YXNX� EXOPDPÕú� ELU� VDOGÕUÕ� RODVÕOÕ÷Õ�

                                                
34 ICJ Reports, Case Concerning …., 27 June 1986, par. 195, 14. 
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PHúUX�P�GDIDD�KDNNÕQD�\RO� DoPD]�YH�E|\OH�ELU�GXUXPGD�PHúUX�P�GDIDD�KDNNÕQÕQ�
NXOODQÕOPDVÕ�\DVDO�RODPD]��.D\D������������ 
 

 $QFDN�VLODKOÕ�VDOGÕUÕ�H\OHPLQLQ� WDP�RODUDN�QH�]DPDQ�YXNX�EXOGX÷X�(occure) 

LVH�WHVSLWL�]RU�ELU�PHVHOHGLU��0HúUX�P�GDIDD�LoLQ�JHUHNOL�RODQ�VLODKOÕ�VDOGÕUÕQÕQ�YXNXX�
EXOGX÷X�QRNWD�� ú�SKHVL]�NL�EX�VDOGÕUÕQÕQ�VRQXoODUÕQÕQ��\DQL� WDKULEDWÕQ�RUWD\D�oÕNWÕ÷Õ�
]DPDQGÕU�� %XQXQ� \DQÕQGD� WDKULEDWÕQ� KHQ�]� RUWD\D� oÕNPDGÕ÷Õ� YH� |UQH÷LQ� VDOGÕUÕQÕQ�
SODQODQGÕ÷Õ�� JHUHNOL� LQVDQ� YH� PDWHU\DOOHULQ� WRSODQGÕ÷Õ�� NXYYHWOHULQ� H÷LWLOLS� WDWELNDW�
\DSWÕNODUÕ�� GHQHPH� DPDoOÕ� N�o�N� VDOGÕUÕODUÕQ� \DSÕOGÕ÷Õ�YH� VDOGÕUÕ� DPDFÕ\OD� KDUHNHWH�
JHoLOGL÷L� G|QHPOHUGH� VLODKOÕ� VDOGÕUÕQÕQ� ROXúWX÷XQX� V|\Oemek mümkün müdür? 

gUQH÷LQ� NRPúXVXQD� VDOGÕUPDN� LVWH\HQ� ELU� GHYOHWLQ� VDOGÕUÕ� DPDoOÕ� I�]HOHU� HGLQPH\L�
NDUDUODúWÕUPDVÕ� YH� EXQODUÕ� HGLQPHVL�� EXQODUÕ� GHQHPHVL�� EXQODUÕ� NRPúXVXQD�
\|QHOWPHVL�� DWHúOHPHVL�� DWHúOHQHQ� I�]HOHULQ� DWHúOH\HQ� GHYOHWLQ� �]HULQGH� LOHUOHPHVL� 
KHGHI� �ONH� LoLQGH� LOHUOHPHVL� YH� VRQ� RODUDN� KHGHILQ� YXUXOPDVÕ� DúDPDODUÕQGDQ�
KDQJLVLQGH�VDOGÕUÕQÕQ�ROXúWX÷XQD�NDUDU�YHULOHFHNWLU��.D\D����������-178).  

 

 6LODKOÕ� VDOGÕUÕQÕQ� ROXúPDGÕ÷Õ� \DQL� WDKULEDWÕQ� RUWD\D� oÕNPDGÕ÷Õ� DQFDN�ROXúPD�
ihtimalinin çok yüksek oldu÷X�EX�JLEL�GXUXPODUGD�PHúUX�P�GDIDD�KDNNÕQÕQ�PHYFXW�
ROGX÷XQX� LGGLD� HGHQOHU�� GHYOHWLQ� VLODKOÕ� VDOGÕUÕQÕQ� ROXúPDVÕQÕ� EHNOHPHVLQLQ� oRN�
E�\�N� WDKULEDWODUD� \RO� DoDFD÷ÕQÕ� YH� EXQXQ� DNÕOFÕ� ROPDGÕ÷ÕQÕ� LOHUL� V�UPHNWHGLUOHU�
�&DVVDVH� ������ ������ %XQXQ� \DQÕQGD� GHYOHWOHUH� EX� W�UGHQ� VÕQÕUVÕ]� ELU� NXYYHW�
NXOODQPD�\HWNLVLQLQ�YHULOPHVLQLQ�ELUoRN�GHYOHW�WDUDIÕQGDQ�VXLVWLPDOH�QHGHQ�RODFD÷Õ�YH�
XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOLN� DoÕVÕQGDQ� FLGGL� WHKOLNHOHULQ� RUWD\D� oÕNDFD÷Õ� LIDGH�
HGLOPHNWHGLU��%DúHUHQ���������������� 
 

 <XNDUÕGD� EHOLUWWL÷LPL]� JLEL� VLODKOÕ� VDOGÕUÕ� ROXúPDGDQ�� DQFDN� ROXúPD�
LKWLPDOLQLQ� oRN� J�oO�� ROGX÷X� ELU� GXUXPGD� PHúUX� P�GDIDD� KDNNÕQD�
EDúYXUXODELOHFH÷LQH� GDLU� J|U�úOHU� GH� YDUGÕU� NL�� EX� oDOÕúPDQÕQ� HVDV�PDNVDGÕ� EXQXQ�
JHUoHNWHQ� E|\OH� ROXS� ROPDGÕ÷ÕQD� GDLU� LQFHOHPHOHU� \DSPDNWÕU� Bu konudaki 

LQFHOHPHOHU�oDOÕúPDQÕQ�,,,��%|O�P�QGH�\DSÕODFDNWÕU� 
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 2.2. Aciliyet 

 

 $FLOL\HW� NRúXOX� LVH�� VLODKOÕ� VDOGÕUÕ� LOH�PHúUX�P�GDIDD� DUDVÕQGD�ELU� ]DPDQVDO�
NRSXNOX÷XQ� ROPDPDVÕGÕU�� %X� GXUXPGD� PHúUX� VDYXQPD� LoLQGH� NXYYHW� NXOODQPD�
H\OHPL��LON�VDOGÕUÕGDQ�hemen sonra ya da ³PDQWÕNOÕ´�ELU�V�UH�LoLQGH�JHUoHNOHúPHOLGLU�
�.HVNLQ� ������ ����� %X� KXVXVWD� :HEVWHU�� øQJLOL]OHULQ� &DUROLQH� JHPLVLQH� \DSWÕNODUÕ�
VDOGÕUÕQÕQ�� PHúUX� P�GDIDD� NDSVDPÕQGD� RODELOPHVL� LoLQ� G�ú�QPHN� LoLQ� ]DPDQÕQ�
NDOPDGÕ÷ÕQÕ� LVSDWODPDNOD� P�NHOOHI� ROGXNODUÕQÕ� EHOLUWPLúWLU�� :HEVWHU�� JHPL\H�
G�]HQOHQHQ�JHFH�VDOGÕUÕVÕ�LoLQ�J�Q�ÕúÕ÷ÕQÕQ�EHNOHQHPH\HFH÷LQLQ�LVSDWODQPDN�]RUXQGD�
ROGX÷XQD�GH÷LQHUHN��PHúUX�P�GDIDD�KXVXVXQGD�PDNXO�ELU�]DPDQODPDQÕQ�JHUHNWL÷LQL�
YXUJXODPÕúWÕU��*�QG�]������������ 
 

 Aksi takdirde kabul HGLOHPH\HFHN� ELU� V�UH� JHoWLNWHQ� VRQUD�PHúUX�P�GDIDD�
KDNNÕQD�EDúYXUXOPDVÕ��VDOGÕUÕ�LOH�FHYDS�DUDVÕQGDNL�]DPDQ�ED÷ODQWÕVÕQÕQ�NRSPDVÕQD�YH�
PXNDELO� H\OHPL� PHúUX� P�GDIDD� ROPDNWDQ� oÕNDUDUDN� ]DUDUOD� NDUúÕOÕN� QLWHOL÷L�
ND]DQPDVÕQD�QHGHQ�ROXU��7RSDO������������� 
 

 SDOGÕUÕ�LOH�VDOGÕUÕ\D�YHULOHQ�FHYDS�DUDVÕQGDNL�]DPDQ��PHúUX�P�GDIDD�LOH�]DUDUOD�
NDUúÕOÕN�DUDVÕQGDNL�D\ÕUW�HGLFL�WHPHO�|]HOOLNOHUGHQ�ELULVLGLU��%DúHUHQ����������-137). 

)DNDW�\LQH�GH��PHúUX�P�GDIDD�KDNNÕQÕQ�NXOODQÕOPDVÕ�NDEXO�HGLOHELOLU�ED]Õ�VHEHSOHUOH�
gecikeELOLU��%X�V�UH�V|]�NRQXVX�GHYOHWLQ�NDUDU�DOPD�V�UHFL�VRQXFX�RODQ�ELU�V�UH�ND\EÕ�
RODELOHFH÷L�JLEL��KHU�GHYOHWLQ�DVNHUL�NDELOL\HWOHULQH�J|UH�GH÷LúHELOHQ�KD]ÕUOÕN�DúDPDVÕ�
LoLQ� JHoHQ� V�UH� GH� RODELOLU�� gUQH÷LQ� WHU|ULVW� ELU� VDOGÕUÕGD� WHU|ULVWOHULQ� NLPOL÷LQLQ��
haQJL� GHYOHW� �ONHVLQGH� EXOXQGXNODUÕQÕQ� YH\D� KDQJL� GHYOHWoH� GHVWHNOHQGLNOHULQLQ�
EHOLUOHQPHVL�LoLQ�JHoHQ�V�UH��PHúUX�P�GDIDD�KDNNÕQÕQ�YDUOÕ÷ÕQÕ�RUWDGDQ�NDOGÕUDFDN�ELU�
V�UH�RODUDN�QLWHOHQGLULOHPH]��%XQXQ�\DQÕ�VÕUD��WDUDIODU�DUDVÕQGD�V�UHQ�EDUÕúoÕO�o|]�P�
DUD\ÕúODUÕ�]DUIÕQGD�JHoHQ� V�UHGH� VDOGÕUÕ\D�X÷UD\DQ�GHYOHWLQ�PHúUX� VDYXQPD�KDNNÕQÕ�
RUWDGDQ�NDOGÕUPD]�35�6RQXo�RODUDN�� ]RUXQOX�]DPDQVDO�JHFLNPHOHU��DFLOL\HW�NRúXOXQD�
                                                
35� gUQH÷LQ� ����� \ÕOÕQGD� ,UDN¶ÕQ� .XYH\W¶L� LúJDOL� VRQXFX� %0¶QLQ� ,UDN¶D� X\JXODGÕ÷Õ� \DSWÕUÕP� YH�
HNRQRPLN� DPEDUJRQXQ� VRQXo� YHUPHPHVL� VRQXFXQGD� LúJDOGHQ� �� D\� VRQUD� PHúUX� P�GDIDD� KDNNÕQD�
GD\DQDUDN�NXYYHW�NXOODQÕOPÕúWÕU��$5$/������������ 
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X\XOPDGÕ÷Õ� YH�PHúUX�P�GDIDD� KDNNÕQD� GD\DQDUDN� NXYYHW� NXOODQÕOPDGÕ÷Õ� DQODPÕQD�
gelmez. 

  

 2.3. Gereklilik 

  

 *HUHNOLOLN� NRúXOX�� VDOGÕUÕ\Õ� HQJHOOHPHN� LoLQ� VDOGÕUÕ\D� X÷UD\DQ� WDUDIÕQ� DVNHUL�
NXYYHW� NXOODQPDNWDQ� EDúND� ELU� VHoHQH÷LQLQ� ROPDPDVÕQÕ� LIDGH� HGHU�� %X� ED÷ODPGD�
JHUHNOLOLN� NRúXOX� DOWHUQDWLI� ELU� GDYUDQÕú� VHoHQH÷LQLQ� EXOXQPDGÕ÷Õ� ELU� GXUXPGD� V|]�
konusu olmakWDGÕU��&DUROLQH�2OD\Õ¶QGD�$PHULNDQ�WHPVLOFLVL�:HEVWHU��PHúUX�P�GDIDD�
H\OHPLQLQ� JHUHNOLOL÷LQL� DQL� RODQ�� EXQDOWÕFÕ�� EDúND� ELU� VHoHQH÷LQ� NDOPDGÕ÷Õ� YH�
G�ú�QPHN� LoLQ� ]DPDQÕQ� ROPDGÕ÷Õ� úHNOLQGH� DoÕNODPÕúWÕU�� :HEVWHU� EX� GXUXPX�
GHYOHWOHULQ�LVSDWODPDN�]RUXQGD�ROGX÷XQX�GD�EHOLUWHUHN��EX�ROD\GD�øQJLOL]�K�N�PHWLQL�
PHúUX�P�GDIDD�H\OHPLQLQ�JHUHNOLOL÷LQL�LVSDWD�oD÷ÕUPÕúWÕU�  
 

 &DUROLQH� 2OD\Õ¶QGD� :HEVWHU�� .DQDGD¶QÕQ� \HUHO� RWRULWHOHULQLQ� LV\DQFÕODUÕQ�
%LUOHúLN�'HYOHWOHU�WRSUDNODUÕQD�JLUPHOHULQH�\HWNL�YHUPHVLQLQ�|QHPLQLQ�JHUHNOLOL÷L�IDU]�
HGLOVH�GDKL�øQJLOWHUH¶QLQ�EXQX�NDQÕWODPDVÕ�JHUHNWL÷LQL�DoÕNODPÕúWÕU��:HEVWHU��JHPL\L�
PDVXP� LQVDQODU� LoLQGH� LNHQ�� LQVDQODUÕQ� NRUNX� YH� GHKúHWH� NDSÕOPDODUÕQD� YH�
\DUDODQPDODUÕQD� GLNNDW� HWPHNVL]LQ� \DNÕS�� QHKLUGHQ� DúD÷Õ� DWPDQÕQ� NDoÕQÕOPD]�
ROGX÷XQX� YH� EXQXQ� ELU� ]DUXUHW� DU]HWWL÷LQL� LVSDWODPDNOD� øQJLOL]OHULQ� P�NHOOHI�
ROGXNODUÕQÕ� EHOLUWPLúWLU�� 'DKD� VRQUD� $VKEXUWRQ� FHYDEÕQGD� XOXVODUDUDVÕ� KXNXNXQ� EX�
JHQHO� SUHQVLSOHUL� �]HULQGH�KHPILNLU� ROGXNODUÕQÕ� EHOLUWPLúWLU� �*�QG�]������������%X�
DoÕNODPDODU� ÕúÕ÷ÕQGD� GHYOHWOHU� DUWÕN� PHúUX� P�GDIDD� H\OHPOHULQLQ� JHUHNOLOL÷LQL�
LVSDWODPDNOD�P�NHOOHI�ROPXúODUGÕU��:HOVK������� 
 

 6LODKOÕ� VDOGÕUÕ\D� X÷UD\DQ� ELU� GHYOHWLQ�� VDOGÕUÕQÕQ� VRQXFXQX� EHNOHPHGHQ��
DOWHUQDWLI� ELU� VHoHQH÷LQLQ� EXOXQPDGÕ÷Õ� VÕFDN� ELU� WHKGLW� GXUXPXQGD�PHúUX�P�GDIDD�
haNNÕQÕ� NXOODQPDVÕ� V|]� NRQXVX� RODELOLU�� 2OD\� DQÕQGD� WHSNL� QLWHOL÷LQGHNL� NDUúÕ�
WHGELUOHU�� JHUHNOLOLN�KDOLQH� L\L�ELU�|UQHN�WHúNLO�HWPHNWHGLU��)DNDW� LNL�GHYOHW�DUDVÕQGD�
J|U�úPHOHU�EDúODPÕúVD��EX�VÕUDGD�YHULOHFHN�VLODKOD�NDUúÕOÕN�PHúUX�P�GDIDD�ROPDNWDQ�



 48 

oÕNDU�� %X� GXUXPGD� EX� úDUW�� PHúUX� P�GDIDD� KDNNÕ� NDSVDPÕQGD� NXOODQÕODQ� NXYYHW�
NXOODQÕPÕQÕQ� KDNOÕ� ELU� PHúUX� P�GDIDD� ROXS� ROPDGÕ÷ÕQÕQ� EHOLUOHQPHVLQGH� |QFHOLNOL�
úDUWWÕU�� 
 

 *HUHNOLOLN� úDUWÕ�� EDUÕúoÕ� o|]�P� \ROODUÕQÕQ� W�NHWLOGL÷L� YH\D� X\JXODQPDVÕQÕQ�
P�PN�Q� ROPDGÕ÷Õ� GXUXPODUÕ� LIDGH� HWPHNWHGLU� �8OIVWHLQ� ������ ������ %0�
$QWODúPDVÕ¶QÕQ� ������PDGGHVL� GH� EX� J|U�ú��GHVWHNOHPHNWHGLU��=LUD� EX�PDGGH�� W�P�
�\HOHULQ� XOXVODUDUDVÕ� DODQGDNL� X\XúPD]OÕNODUÕ�� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷L� YH�
DGDOHWL�WHKOLNH\H�G�ú�UPH\HFHN�úHNLOGH��EDUÕúoÕ�\ollarla çözeceklerini belirtmektedir. 

  

 .ÕVDFDVÕ�� JHUHNOLOLN� NRúXOX� E�W�Q� DOWHUQDWLIOHULQ� W�NHWLOGL÷L� YH� NXYYHW�
NXOODQPDQÕQ� ]RUXQOX� ROGX÷X� ELU� GXUXPX� LIDGH� HGHU�� 6DOGÕUÕ\D� X÷UD\DQ� GHYOHW� LVH�
PHúUX� P�GDIDD� NDSVDPÕQGD� NXYYHW� NXOODQDELOPHVL� LoLQ� NXYYHW� NXOODQPDQÕQ�
JHUHNOLOL÷LQL� NDQÕWODPDN� ]RUXQGDGÕU�� %XQXQ� LoLQ�� &DUROLQH� 2OD\Õ¶QD� LOLúNLQ� RODUDN�
EHOLUWLOGL÷L�JLEL��ELU�GHYOHWLQ�PHúUX�P�GDIDD�KDNNÕQD�GD\DOÕ�ELU�NXYYHW�NXOODQDELOPHVL�
LoLQ� DQLGHQ� RODQ�� EXQDOWÕFÕ� ELU� VDOGÕUÕ� NDUúÕVÕQGD� EDúND� ELU� \ROXQ� NDOPDGÕ÷ÕQÕ� Ye 

G�ú�QPHN� LoLQ� \HWHUOL� ]DPDQÕQ� ROPDGÕ÷ÕQÕ� NDQÕWODPDVÕ� JHUHNPHNWHGLU�� %X� úHNLOGH�
PHúUX� P�GDIDD� H\OHPLQLQ� ]RUXQOXOXN� DU]� HWPHVL� JLEL� ELU� JHUHNVLQLPOH�
VÕQÕUODQGÕUÕOPÕúWÕU�� %�W�Q� EX� DoÕNODPDODU� EL]H� J|VWHUL\RU� NL�� JHUHNOLOLN� NRúXOXQXQ�
DQODPÕ�� GL÷HU� DOWHUQDWLI� DUDoODUÕQ� W�NHWLOGL÷L� YH\D� NXOODQÕPÕQÕQ� P�PN�Q� ROPDGÕ÷Õ��
VDGHFH�NXYYHW�NXOODQPDQÕQ�P�PN�Q�ROGX÷X�ELU�GXUXPX�LIDGH�HWPHNWHGLU� 
 

 2.4.�2UDQWÕOÕOÕN 

 

 2UDQWÕOÕOÕN� NRúXOX�� PHúUX� P�GDIDD\D� QHGHQ� RODQ� VLODKOÕ� VDOGÕUÕ� LOH� EXQD�
NDUúÕOÕN�\DSÕODQ�PHúUX�P�GDIDD�H\OHPL�DUDVÕQGD�RUDQWÕ�ROPDVÕQÕ��NXOODQÕODQ�NXYYHWLQ�
PHYFXW� WHKOLNH\L� |QOHPH\H� \HWHFHN� |Oo�GH� ROPDVÕQÕ� YH� DúÕUÕ� ]DUDU� YHULOPHPHVL�
DQODPÕQD�JHOPHNWHGLU��1LNDUDJXD�'DYDVÕ¶QGD�'LYDQ��PHúUX�P�GDIDD�KDNNÕQD�GD\DOÕ�
NXYYHW�NXOODQÕPÕQGD�RUDQWÕOÕOÕN�NRúXOXQD�GLNNDW� HGLOPHVL� JHUHNWL÷LQL�EHOLUWHUHN������
PDGGH� GH� EDKVHGLOPH\HQ� RUDQWÕOÕOÕN� YH� JHUHNOLOLN� NRúXOODUÕQÕQ� JHoHUOLOL÷LQL� NDEXO�
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HWPLúWLU�36� )DNDW� 'LYDQ�� RUDQWÕOÕ� NDUúÕ� |QOHPOHULQ� QHOHU� ROGX÷X� NRQXVXQD�
GH÷LQPHPLúWLU� 
  

 <XNDUÕGD�GH÷LQGL÷LPL]�JLEL�����PDGGHGH�\HU�DOPDPDVÕQD�UD÷PHQ�RUDQWÕOÕOÕN��
\DSÕODJHOLúWHQ� ND\QDNODQDQ� XOXVODUDUDVÕ� KXNXNWD� PHúUX� P�GDIDD� KDNNÕQD� GD\DOÕ�
NXYYHW� NXOODQÕOPDVÕQÕQ� ELU� VÕQÕUODPDVÕ� RODUDN� NDUúÕPÕ]D� oÕNPDNWDGÕU� �dD\FÕ� ������
����� 0HúUX� P�GDIDD� H\OHPLQLQ� JHUHNOLOL÷LQL� LVSDW� HGHELOHQ� GHYOHW�� H\OHPLQGe de 

RUDQWÕOÕ�GDYUDQPDNOD�\�N�PO�G�U��&DUROLQH�2OD\Õ¶QGD�:HEVWHU��øQJLOWHUH¶QLQ�.DQDGD�
KDNNÕQGDNL� LGGLDODUÕQÕQ� GR÷UX� GDKL� ROVD�PHúUX�P�GDIDD� H\OHPLQLQ�PDNXO� ROPD\DQ�
YH\D� DúÕUÕ\D� NDoDQ� H\OHPOHUGHQ� VDNÕQPDVÕ� JHUHNWL÷LQL� LIDGH� HWPLúWLU�� :HEVWHU� EX�
ROD\GD� øQJLOL]OHULQ�PDNXO� ROPD\DQ�YH� DúÕUÕ� RODQ� ELU� úH\� \DSPDGÕNODUÕQÕ� LVSDWODPDN�
]RUXQGD� ROGXNODUÕQÕ�� ]LUD�� PHúUX� P�GDIDD� ]DUXUHWL� LOH� KDNOÕ� J|VWHULOHELOHFHN� ELU�
H\OHPLQ�� EX� ]DUXUHW� LOH� VÕQÕUOÕ� ROPDVÕ� YH� NHVLQOLNOH� EX� NDSVDP� GDKLOLQGH� NDOPDVÕ�
gerekmekteydi. 

  

 0HúUX� P�GDIDD� KDNNÕ� VLODKOÕ� VDOGÕUÕ\D� NDUúÕ� ELU� FH]DODQGÕUPD� DPDFÕ�
WDúÕPD\DQ��VDGHFH�VDYXQPD�YH�VDOGÕUÕ\Õ�GXUGXUPD�DPDFÕ\OD�EDúYXUXODELOHQ�ELU�KDNWÕU�
�7ROXQHU�������������%X�GXUXPGD�PHúUX�P�GDIDD�H\OHPLQLQ�RUDQWÕOÕ�ROXS�ROPDGÕ÷ÕQÕ�
EX�DPDo� WD\LQ�HGHU� �%DúHUHQ�������������%X�DPDo�GR÷UXOWXVXQGD�NXYYHW�NXOODQPD�
\DVD÷ÕQD�ELU� LVWLVQD�RODQ�PHúUX�P�GDIDD�H\OHPL� LoLQGH�NXOODQÕODQ�NXYYHW�PDNXO�ELU�
NXYYHW� ROPDOÕGÕU�� )DNDW� PHúUX� P�GDIDD� NDSVDPÕQGD� NXOODQÕODQ� NXYYHWLQ� RUDQWÕOÕ�
ROPDVÕ� KXVXVXQGD� ELU� J|U�ú� ELUOL÷L� ROPDVÕQD� UD÷PHQ��NXYYHWLQ� VÕQÕUODUÕ� YH�QH� úHNLO�
RODFD÷Õ�NRQXVXQGD�WDUWÕúPDODU�GHYDP�HWPHNWHGLU��7RSDO�������������g]HOOLNOH�WHU|ULVW�
VDOGÕUÕODU� NDUúÕVÕQGD� RUDQWÕOÕ� H\OHPOHULQ� QHOHU� RODFD÷Õ� YH� RUDQWÕOÕOÕN� NÕVWDVÕQÕQ� QH�
ROGX÷X�NRQXVXQGD�WDUWÕúPDODU�GHYDP�HWPHNWHGLU��7DúGemir 2006: 202-206). 

 

 %X� QRNWDGD�� �]HULQGH� J|U�ú� ELUOL÷LQH� YDUÕODQ� ELU� QRNWD� RODUDN� VLYLO� NHVLPLQ�
]DUDU� J|UPHPHVL� JHUHNWL÷LQL� EHOLUWPHPL]� JHUHNLU�� øNLQFL� ELU� QRNWD� RODUDN�GD�PHúUX�
VDYXQPD� NDSVDPÕQGD� NXOODQÕODQ� VLODK� YH� DUDoODUÕQ� GD� VDOGÕUÕ\OD� RUDQWÕOÕ� YH� onun 

                                                
36 ICJ Reports, Case Concerning …., 27 June 1986, par. 194, 14. 
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JHUHNWLUGL÷L�DUDoODU�ROPDVÕGÕU��%X�GXUXPGD�PHúUX�P�GDIDD�KDNNÕQÕ�NXOODQDQ�GHYOHW��
XOXVODUDUDVÕ� KXNXNXQ� NDEXO� HWPHGL÷L� \|QWHPOHUH� EDúYXUPDNWDQ� NDoÕQPDNOD�
\�N�PO�G�U��%X�KXVXVWD�%0�*HQHO�.XUXOX¶QXQ� LVWH÷L� �]HULQH�8$'��Q�NOHHU� VLODK�
tehdidinin ya da kullDQÕOPDVÕQÕQ�XOXVODUDUDVÕ�KXNXND�D\NÕUÕ�ROXS�ROPDGÕ÷Õ�NRQXVXQGD�
YHUPLú�ROGX÷X�GDQÕúPD�NDUDUÕQGD�EX�W�U�WHKGLW�YH\D�H\OHPOHULQ�PDGGH�����¶H�D\NÕUÕ�
ROGX÷XQX�YH�����PDGGHQLQ�NRúXOODUÕQÕ�NDUúÕOD\DPD\DFD÷Õ�LoLQ�KXNXN�GÕúÕ�VD\ÕODFD÷ÕQÕ�
LIDGH� HWPLúWLU� �7DúGHPLU� ������ ������ 1�NOHHU� VLODKODUÕQ� NXOODQÕPÕQÕQ� RUDQWÕOÕOÕN�
NRúXOXQD�D\NÕUÕ�RODFD÷Õ�GD�EHOLUWLOPHNWHGLU�� 
  

 8OXVODUDUDVÕ�KXNXNXQ�PHúUX�P�GDIDD�KDNNÕQÕQ�NXOODQÕOPDVÕQÕQ�VÕQÕUODUÕ�RODUDN�
NDEXO� HWWL÷L� EX� NRúXOODUÕ� GDKD� L\L� DQOD\DELOPHN� LoLQ� GHYOHWOHULQ� X\JXODPDODUÕQD� YH�
8OXVODUDUDVÕ�$GDOHW�'LYDQÕ¶QÕQ� EX�NRQXODUGD�YHUPLú� ROGX÷X�NDUDUODUD� J|]�DWPDPÕ]�
\HULQGH�RODFDNWÕU��)DNDW�EXQGDQ�|QFH��%0�$QWODúPDVÕ¶QGD�PHúUX�P�GDIDD�KDNNÕ�YH�
EX� KDNNÕQ� QDVÕO� \RUXPODQGÕ÷ÕQD� GH÷LQHFH÷L]�� 'DKD� VRQUD� EX� \RUXPODU� HúOL÷LQGH�
devletlerin u\JXODPDODUÕQD�GH÷LQLOHFHNWLU� 
 

 ���0(ù58�0h'$)$$�+$..,1,1�.$36$0,  

  

 0HúUX�P�GDIDD�KDNNÕ�%0�$QWODúPDVÕ¶QGDQ�|QFH�GH�YDU�RODQ��KHU�QH�NDGDU�
KHUKDQJL�ELU�DQWODúPD�PHWQLQGH�\HU�DOPDPÕú�ROVD�GD��GHYOHWOHULQ�KHU�]DPDQ�LoLQ�VDNOÕ�
WXWWX÷X�ELU�KDN�RODUDN�NDUúÕPÕ]D�oÕNPDNWDGÕU��%0�$QWODúPDVÕ�LOH�LON�GHID�ELU�\D]ÕOÕ�
PHWLQGH� G�]HQOHQHQ� EX� KDN�� \XNDUÕGD� GD� GH÷LQGL÷LPL]� JLEL� EHOLUOL� NRúXOODUOD�
VÕQÕUODQGÕUÕOPÕú�� IDNDW� EX� KDNNÕQ� YDUOÕ÷Õ� KLoELU� ]DPDQ� WDUWÕúPD� NRQXVX� ROPDPÕúWÕU��
g]HWOH�� PHúUX� VDYXQPD� KDNNÕ� NÕVÕWODQDELOLU� DPD� \RN� HGLOHPH]� ELU� KDNWÕU� �.HVNLQ�
������ ����� %0� $QWODúPDVÕ¶QÕQ� ���� PDGGHVLQGH� GH� EX� KDNNÕQ� YDUOÕ÷ÕQÕQ� WDUWÕúPD�
NRQXVX�\DSÕODPD\DFD÷Õ�J|U�ú�Q�Q�KDNLP�ROGX÷XQX�J|U�\RUX]��g\OH�NL�����PDGGH��
KDWÕUODQDFD÷Õ� JLEL� EX� KDNNÕ� VDOGÕUÕ\D� X÷UD\DQ� %0� �\HVL� GHYOHWLQ� GR÷DO� ELU� KDNNÕ�
olarak nitelendirmektedir.37  

  

                                                
37 Bkz. Birinci Bölüm, 2.2. 
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 ����PDGGHQLQ�NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�ELU�LVWLVQDVÕ�ROGX÷XQX�YH�EX�\DVD÷ÕQ�
NDSVDPÕ� NRQXVXQGD� LNL� IDUNOÕ� J|U�ú�Q� ROGX÷XQX� EHOLUWPLúWLN�38� %X� J|U�úOHUH� ED÷OÕ�
RODUDN� \DVD÷ÕQ� LVWLVQDVÕ� RODQ�PHúUX�P�GDIDD� KDNNÕQÕQ� NDSVDPÕ� KDNNÕQGD� GD� IDUNOÕ�
J|U�úOHU� PHYFXWWXU�� %X� NRQXGD� LNL� J|U�ú�Q� PHYFXW� ROGX÷XQX� J|U�\RUX]�� %X�
J|U�úOHUGHQ�ELUL�PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕQÕ�GDU�\RUXPOD\DQ�J|U�úW�U��'L÷HUL�
LVH�KDNNÕQ�NDSVDPÕQÕ�JHQLú�\RUXPOD\DQ�J|U�úW�U� 
 

 0HúUX�P�GDIDD� KDNNÕQÕ� GDU� \RUXPOD\DQ� J|U�úH� J|UH�� EX� KDNNÕQ� NDSVDPÕQÕ�
���� PDGGH� EHOLUOHU�� %X� J|U�ú�� GHVWHNOH\HQOHUH� J|UH� ���� PDGGH� PHWQL�� GDKD� |QFH�
PHYFXW� RODQ� YH� GDKD� JHQLú� RODQ� PHúUX� P�GDIDD� KDNNÕQÕQ� X\JXODQPDVÕQÕ� RUWDGDQ�
NDOGÕUPÕúWÕU�� %X� J|U�úH� J|UH� NXYYHW� NXOODQPD� \DVD÷ÕQÕQ� ELU� LVWLVQDVÕ� RODQ� PHúUX�
P�GDIDD� KDNNÕ�� KHU� LVWLVQD� JLEL� GDU� \RUXPODQPDOÕGÕU�� %X� J|U�ú�� GHVWHNOH\HQ�
\D]DUODUD�J|UH��PHúUX�P�GDIDD�KDNNÕQD�GD\DOÕ�RODUDN�NXYYHW�NXOODQÕOPDVÕQD�VDGHFH�
YH� VDGHFH� VLODKOÕ� VDOGÕUÕ� GXUXPXQGD� EDúYXUXOPDOÕGÕU� �%URZQOLH� ������ ���-276; 

O’&RQQHO�����D���'ROD\ÕVÕ�LOH�����PDGGH�PHúUX�P�GDIDD�KDNNÕQÕ�NÕVÕWODPDNWDGÕU��%X�
J|U�ú� %0� $QWODúPDVÕ¶QÕQ� DPDFÕQD� X\JXQ� G�úHQ� YH� VRUXQODUÕQ� EDUÕúoÕO� o|]�P�
\ROODUÕ\OD�o|]�OPHVLQL�GHVWHNOH\HQ�J|U�úW�U� 
 

 'DU�\RUXPD�J|UH�ELU�GHYOHWLQ�RODVÕ� VDOGÕUÕODUD�NDUúÕ�|QOH\LFL�PHúUX�P�GDIDD�
KDNNÕQD� GD\DQDUDN� NXYYHW� NXOODQPDVÕ� YH� �ONHVL� GÕúÕQGD� YDWDQGDú� NXUWDUPD�
RSHUDV\RQODUÕ�G�]HQOHPHVL�PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕ�GÕúÕQGD�NDOPDNWDGÕU�YH�
EX�W�UGHQ�H\OHPOHU�NXYYHW�NXOODQPD�\DVD÷ÕQÕQ�LKODOL�RODFDNWÕU��)DNDW�EX�NRQXGD�NHVLQ 

ELU� K�NPH� NDUúÕ� RODQ� &DVVDVH¶\H� J|UH�� YDWDQGDú� NXUWDUPD� RSHUDV\RQODUÕ� KD\DWÕ�
WHKOLNHGH� RODQ� YDWDQGDúODUÕQ� EXOXQGXNODUÕ� �ONHQLQ� K�N�PHWLQLQ� UÕ]DVÕ� YDUVD� YH� EX�
NXYYHW� NXOODQÕPÕ� VDGHFH� EX� NLúLOHULQ� KD\DWÕQÕ� NXUWDUPD� DPDFÕQGD� LVH� XOXVODUDUDVÕ�
KXNXND�D\NÕUÕ�GH÷LOGLU��&DVVDVH������������ 
  

 0HúUX�P�GDIDD� KDNNÕQÕ� JHQLú� \RUXPOD\DQ� J|U�úH� J|UH� GHYOHWOHULQ� YDUOÕ÷ÕQÕ�
NRUXPD\D�\|QHOLN�KDUHNHW�VDKDVÕQÕQ�JHQLúOHWLOPHVL�JHUHNPHNWHGLU��7RSDO�������������

                                                
38 Bkz. Birinci Bölüm, 1.1. 
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%X� J|U�ú�Q� GHVWHNoLOHULQGHQ� $UHQG� YH� %HFN¶H� J|UH� GHYOHWOHULQ� NXYYHW� Nullanma 

KDNNÕQÕQ� %0� $QWODúPDVÕ¶QÕQ� |QJ|UG�÷�� GXUXPODUGDQ� oRN� GDKD� JHQLú� ELU� DODQD�
\D\ÕOPDVÕ�JHUHNPHNWHGLU��$UHQG�YH�%HFN����������-������%X�J|U�ú��GHVWHNOH\HQOHU�
D\QÕ� ]DPDQGD� NXYYHW� NXOODQPD� \DVD÷ÕQÕQ� NDSVDPÕQÕ� GD� GDU� \RUXPOD\DQ� J|U�ú�Q�
destekçileridir. Bu� J|U�ú�� ���� PDGGHQLQ� PHúUX� P�GDIDD� KDNNÕQÕQ� NDSVDPÕQÕ�
VÕQÕUODQGÕUPDGÕ÷ÕQÕ��VDGHFH�EX�KDNNÕQ�YDUOÕ÷ÕQÕ�RUWD\D�NR\GX÷XQX�EHOLUWPHNWHGLU��%X�
KDNNÕQ� NDSVDPÕQÕ� EHOLUOH\HQLQ� \DSÕODJHOLú� KXNXNX� ROGX÷XQX� EHOLUWPHNWHGLUOHU�� %X�
J|U�úH�J|UH�PHúUX�P�GDIDD�KDNNÕ��VLODKOÕ�VDOGÕUÕ�GÕúÕQGDNL�GL÷HU�G�úPDQFD�H\OHPOHU�
NDUúÕVÕQGD� GD� V|]� NRQXVX� RODELOPHNWHGLU�� %X� GXUXPGD� RODVÕ� VDOGÕUÕODUD� NDUúÕ� YH�
\DEDQFÕ� �ONHOHUGH� YDWDQGDú� NXUWDUPDN� DPDFÕ\OD� \DSÕODQ� NXYYHW� NXOODQÕPODUÕ�PHúUX�
P�GDIDD�KDNNÕQÕQ�NDSVDPÕ�GDKLOLQGH�\HU�DODFDNWÕU�� 
  

 %X� J|U�ú�Q� GHVWHNoLOHULQH� J|UH� ����PDGGHGH� JHoHQ� GR÷DO� RODQ� LIDGHVL� %0�
$QWODúPDVÕ¶QGDQ� |QFH� \DSÕODJHOLúWH� YDU� RODQ� PHúUX� P�GDIDD� KDNNÕQÕQ� D\QHQ�
PXKDID]D�HGLOGL÷LQL�YH�VLODKOÕ�VDOGÕUÕ� LIDGHVLQL�VDGHFH�ELU�|UQHN�RODUDN�VXQGXNODUÕQÕ�
iddia etmektedirler. NikDUDJXD�'DYDVÕ�\DUJÕoODUÕQGDQ�6WHSKHQ�6FKZHEHO¶H�J|UH������
madde ³H÷HU�YH�VDGHFH�H÷HU�ELU�VLODKOÕ�VDOGÕUÕ�ROXúXUVD´�LIDGHVLQL�NXOODQPDPDNWDGÕU�
YH� GROD\ÕVÕ\OD� ���� PDGGHQLQ� GHYOHWOHULQ� NHQGLQL� NRUXPD� KDNNÕQÕ� RUWDGDQ� NDOGÕUPD�
DPDFÕ�LoLQGH�ROPDGÕ÷ÕQÕ�LIDGH�HWPLúWLU�39  

 

 $\UÕFD� %0� $QWODúPDVÕ¶QÕQ� |QJ|UG�÷�� RUWDNODúD� J�YHQOLN� VLVWHPLQL�
NXOODQDPDPDVÕ�YH�EHú�GDLPL��\HQLQ�V�UHNOL�EX�W�U�NDUDUODUÕ�YHWR�HWPHVLQLQ�\DUDWPÕú�
ROGX÷X� EDúÕ� EX\UXNOXN� QHGHQL\OH�� GHYOHWOHU� VRUXQODUÕQÕ� NHQGL� EDúÕQD� o|]PH� \ROXQD�
gitmekte ve bu da GHYOHWOHULQ�PHúUX�P�GDIDDQÕQ�NDSVDPÕ�NRQXVXQGD�JHQLú�\RUXPODUD�
GD\DOÕ� NXYYHW� NXOODQPDVÕQD� NDWNÕGD� EXOXQPDNWDGÕU�� g]HOOLNOH� WHU|ULVW� H\OHPOHU�
NDUúÕVÕQGD�GDU�J|U�ú�Q�GHYOHWOHUL�]RU�GXUXPD�VRNWX÷XQD�LQDQDQ�GHYOHWOHU��RODVÕ�WHU|U�
VDOGÕUÕODUÕQD�NDUúÕ�EX�J|U�úH�GD\DOÕ�NXYYHW�NXOODQPD�H\OHPOHULQH�EDúYXUPDNWDGÕUODU��
%X� J|U�úH� J|UH� GHYOHW� GÕúÕ� DNW|UOHULQ� H\OHPOHUL� PHúUX� P�GDIDD� KDNNÕQD� \RO�
açabilmektedir (Dinstein 2001: 214). 

 

                                                
39 ICJ Reports, Case Concerning …., 27 June 1986, par. 173, 14. 
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 %X� J|U�ú�Q� GD\DQGÕ÷Õ� ����PDGGHQLQ� NHQGLVLQGHQ� |QFH� YDU� RODQ� \DSÕODJHOLú�
hukukunu ortadan NDOGÕUPDGÕ÷Õ� YH\D� NÕVÕWODPDGÕ÷Õ� ILNUL� NÕVPHQ� GH� ROVD� GR÷UX�
VD\ÕODELOLU��d�QN��1LNDUDJXD�'DYDVÕ¶QGD�'LYDQ������SDUDJUDIWD��%0�$QWODúPDVÕ¶QÕQ�
GD� EX� KDNNÕQ� \DSÕODJHOLúWH� YDU� ROGX÷XQX� NDEXO� HWWL÷LQH� GH÷LQPLúWLU�� %HOLUWLOPHVL�
JHUHNHQ� ELU� QRNWD� GD�� %0� $QWODúPDVÕ¶QÕQ� GDKD� oRN� WDUWÕúPDOÕ� RODQ� \DSÕODJHOLú�
KXNXNXQXQ� NXUDOODUÕQÕQ� \HULQL� DOPÕú� VD\ÕODFD÷ÕGÕU� �$UDO� ������ �����%X�QRNWDGD�����
PDGGHQLQ� GDKD� |QFH� PHYFXW� RODQ� YH� GDKD� JHQLú� RODQ� PHúUX� P�GDIDD� KDNNÕQÕQ�
X\JXODQPD�LPNDQÕQÕ�RUWDGDQ�NDOGÕUGÕ÷Õ�EHOLUWLOPHNWHGLU��*�Qdüz 2003: 52).  

 

 %XUDGD�GLNNDW�HGLOPHVL�JHUHNHQ�QRNWD�\DSÕODJHOLúLQ�PHúUX�P�GDIDD�KDNNÕQÕQ�
NDSVDPÕQÕ� JHQLúOHWHFHN� úHNLOGH� \RUXPODQPDPDVÕGÕU�� <DSÕODJHOLú� EL]H�� |UQH÷LQ�
JHUHNOLOLN� YH� RUDQWÕOÕOÕN� NRúXOXQGDQ� DQODPDPÕ]� JHUHNHQLQ� QH� ROGX÷X� YH\D� ����
maddede geçeQ� DQFDN�� %0� $QWODúPDVÕ¶QGD� WDQÕPODQPD\DQ� VLODKOÕ� VDOGÕUÕ�
NDYUDPÕQGDQ� QH� DQODPDPÕ]� JHUHNWL÷L� QRNWDODUÕQGD� \DUGÕPFÕ� RODFDNWÕU�� <DSÕODJHOLú�
NXUDOODUÕ� $QWODúPDQÕQ� |]�QH� D\NÕUÕ� \RUXPODUD� QHGHQ� RODPD]�� 8QXWXOPDPDOÕGÕU� NL��
\DSÕODJHOLú� NXUDOODUÕ� %0� $QWODúPDVÕ¶QGDQ� EX� \DQD�� $QWODúPD¶QÕQ� HWNLVLQGH�
JHOLúPHNWHGLU� YH� PHúUX� P�GDIDD� KDNNÕ� KHP� \DSÕODJHOLúWH� KHP� GH� %0�
$QWODúPDVÕ¶QGD� NRUXQDQ� ELU� KDNWÕU�� %X� GXUXPGD� $QWODúPD¶QÕQ� HWNLVLQGH� JHOLúHQ�
\DSÕODJHOLú� NXUDOODUÕ� J|]� |Q�QH� DOÕQGÕ÷ÕQGD�� JHQLú� NDSVDPOÕ� ELU� PHúUX� P�GDIDD�
hakNÕQÕQ�YDUOÕ÷ÕQGDQ�\DSÕODJHOLúWH�GH�EDKVHGHPH\L]��1LWHNLP�1LNDUDJXD�'DYDVÕ¶QGD�
8$'�� VLODKOÕ� VDOGÕUÕ\Õ� YH� EXQD� ED÷OÕ� RODUDN� PHúUX� P�GDIDD� KDNNÕQÕ� NÕVÕWOÕ�
WDQÕPODPÕúWÕU��.HVNLQ������������� 
  

 +DNNÕQ� NDSVDPÕQÕQ� JHQLú� \RUXPODQPDVÕQGDQ�\DQD� RODQ� GHYOHWOHU� EX� J|U�úH�
GD\DOÕ� ELU� oRN� H\OHPH� EDúYXUPXúODUGÕU�� %X� GHYOHWOHULQ� H\OHPOHULQGH� KDNNÕQ�
NDSVDPÕQÕ� RODELOGL÷LQFH� JHQLú� \RUXPODGÕ÷ÕQÕ� EHOLUWHELOLUL]�� %X� GXUXPGD�� KDNNÕQ�
NDSVDPÕQÕ�JHQLú�\RUXPOD\DQ�J|U�ú�GHYOHWOHULQ�EX�KDNNÕ� LVWLVPDU�HWPHVLQH�\DUGÕPFÕ�
ROPDNWDGÕU�� %0� $QWODúPDVÕ¶QÕQ� |]�QH� GH� X\PD\DQ� EX� \RUXP� VDNÕQFDOÕ� VRQXoODU�
GR÷XUDELOPHNWHGLU�� %X� QHGHQOH� KDNNÕQ� NDSVDPÕQÕ� GDU� \RUXPOD\DQ� J|U�ú� %0�
$QWODúPDVÕ¶QÕQ� |]�QH� X\DQ� YH� VRUXQODUÕQ� RODELOGL÷LQFH� EDUÕúoÕO� \ROODUOD� o|]�OPHVL�
JHUHNWL÷LQH�LQDQDQ�J|U�úW�U� 
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 Sonuç olarak, kXYYHW� NXOODQPD� \DVD÷ÕQÕQ� ELU� LVWLVQDVÕ� RODQ�PHúUX�P�GDIDD�
KDNNÕQÕQ� NDSVDPÕQÕQ� GDU� \RUXPXQXQ�GDKD�PDNXO� ROGX÷XQX�EHOLUWHELOLUL]��8$'¶GH��
1LNDUDJXD� 'DYDVÕ¶QGD� PHúUX� P�GDIDD� KDNNÕQÕQ� NDSVDPÕ� NRQXVXQGD� VÕQÕUOÕ� ELU�
\RUXPD� JLWPLú� YH� EX� J|U�ú�� GHVWHNOHPLúWLU�� 'LQVWHLQ¶ÕQ� GD� EHOLUWWL÷L� JLEL� NXYYHW�
NXOODQPD�\DVD÷ÕQÕ�JHQLú��LVWLVQDODUÕQÕ�GD�GDU�\RUXPOD\DQ�J|U�ú�EDVNÕQ�RODQ�J|U�úW�U�
(Dinstein 2001: 82). 

  

4. 0(ù58� 0h'$)$$� .$36$0,1'$� .899(7�
.8//$1,/0$6,1$�ø/øù.ø1�%$=,�g51(./(5 

   

 0HúUX�P�GDIDD� KDNNÕQÕQ� NRúXOODUÕQÕ�� NDSVDPÕQÕQ� QH� ROGX÷XQX� YH\D� ROPDVÕ�
JHUHNHQL� DQODPDPÕ]� DoÕVÕQGDQ� GHYOHWOHULQ� X\JXODPDODUÕQD� YH� EX� H\OHPOHUH� NDUúÕ�
%0¶QLQ� YH�8OXVODUDUDVÕ�$GDOHW�'LYDQÕ¶QÕQ� WXWXPODUÕQD� EDNPDPÕ]� NRQX\X�GDKD� L\L�
DQODPDPÕ]D� \DUGÕPFÕ� RODFDNWÕU�� %X� QHGHQOH� 1LNDUDJXD� 'DYDVÕ� YH� $UMDQWLQ’in 

)DONODQG� DGDODUÕQÕ� LúJDOL� VRUXQX� LQFHOHQHFHNWLU�� 6D\GÕ÷ÕPÕ]� EX� ROD\ODU� EL]H� PHúUX�
P�GDIDD�KDNNÕQÕQ�NDSVDPÕQÕQ�YH�NRúXOODUÕQÕQ�DQODúÕOPDVÕ�DoÕVÕQGDQ�|QHPOL�LSXoODUÕ�
YHUPHNWHGLU�� g]HOOLNOH� 1LNDUDJXD� 'DYDVÕ� EL]H� %0� VLVWHPLQGH� NXYYHW� NXOODQPD�
\DVD÷ÕQÕQ� NDSVDPÕ� YH� VLODKOÕ� VDOGÕUÕ� NDYUDPÕQÕQ� GDKD� L\L� DQODúÕOPDVÕQGD� \DUGÕPFÕ�
RODFDNWÕU� 
 

 4����1LNDUDJXD�'DYDVÕ� 
 

 1LNDUDJXD�'DYDVÕ�PHúUX�P�GDIDD�KDNNÕQÕQ�QH�LIDGH�HWWL÷LQL��8$'¶QLQ�PHúUX�
P�GDIDD� KDNNÕQÕQ� VÕQÕUODUÕQÕ� QDVÕO� \RUXPODQGÕ÷ÕQÕ� DQODPDPÕ]� DoÕVÕQGDQ� |QHPOLGir. 

����¶GD��1LNDUDJXD¶GD�VD÷FÕ�6RPR]D�K�N�PHWL�VROFX�6DQGLQLVWD�\|QHWLPL�WDUDIÕQGDQ�
\ÕNÕOGÕ�� ����� \ÕOÕQGD� $%'� %DúNDQÕ� 5�� 5HDJHQ� \|QHWLPL�� 1LNDUDJXD¶QÕQ� VDOGÕUJDQ�
DPDoOÕ� GÕú� ED÷ODQWÕODUÕ� ROGX÷X� YH� NRPúXODUÕQD� \|QHOLN�� |]HOOLNOH� (O� 6DOYDGRU¶GDNL�
LV\DQFÕODUD�\DUGÕP�HWWL÷L�JHUHNoHVL\OH��VDOGÕUJDQ�SROLWLNDODUÕ�ROGX÷XQX�LGGLD�HGHUHN�EX�
�ONH\H� NDUúÕ� HNRQRPLN� YH� VL\DVL� EDVNÕ\D� EDúODPÕúWÕU�� $\UÕFD� $%'� WDUDIÕQGDQ�
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6DQGLQLVWD� \|QHWLPLQH� NDUúÕ�.RQWUDODUD� DVNHUL��PDOL� YH� ORMLVWLN� GHVWHN� YHULOPLú�� EX�
gruplara sabotajlar \DSWÕUÕOPÕú� YH� W�P� EXQODUÕQ� VRQXFXQGD� �ONHGH� ELUoRN� LQVDQÕQ�
|O�P�QH� QHGHQ� ROXQPXú� YH� �ONHQLQ� DOW� \DSÕVÕ� WDPDPÕ\OD� o|NHUWLOPLúWLU�� %XQXQ�
�]HULQH�1LNDUDJXD��$%'¶QLQ�6DQGLQLVWD�<|QHWLPLQH�NDUúÕ�KDNVÕ]�ELU�úHNLOGH�NXYYHW�
NXOODQGÕ÷Õ� YH� \|QHWLPH� NDUúÕ� P�FDGHOH� Hden muhalif Kontralara destek vermek 

VXUHWL\OH� �ONHVLQLQ� Lo� LúOHULQH� NDUÕúWÕ÷Õ� LGGLDVÕ\OD� 8OXVODUDUDVÕ� $GDOHW� 'LYDQÕQD�
EDúYXUPXúWXU�� $%'¶\H� J|UH� 1LNDUDJXD¶QÕQ� VDOGÕUJDQ� DPDoOÕ� GÕú� ED÷ODQWÕODUÕ��
|]HOOLNOH� .RP�QLVW� .�ED� YH� 6RY\HW� EOR÷X\OD� ED÷ODQWÕOÕ� RODQODU�� $%'¶QLQ� PHúUX�
P�GDIDD�KDNNÕQD�\RO�DoPÕúWÕU�� 
  

 8$'��1LNDUDJXD¶QÕQ�EDúYXUXVX��]HULQH�|Q�QH�JHOHQ�GDYDGD��1LNDUDJXD¶QÕQ�
W�P� LWLUD]ODUÕQD� UD÷PHQ� ���+D]LUDQ� ����� WDULKOL� NDUDUÕQGD� LNL� D\UÕ�P�GDKDOH\L� HOH�
DOPÕúWÕU�� %XQODUGDQ� ELULQFLVL�� 6DQGLQLVWD� \|QHWLPLQLQ� El Salvador’daki mevcut 

\|QHWLPL� GHYLUPHN� LoLQ� P�FDGHOH� HGHQ� YH� LGHRORMLN� \DNÕQOÕN� LoLQGH� EXOXQGX÷X�
LV\DQFÕODUD� VLODK� \DUGÕPÕQGD� EXOXQGX÷X� YH� ORMLVWLN� GHVWHN� VD÷ODGÕ÷Õ�� LNLQFLVL� LVH��
$%'¶QLQ�PHúUX� 6DQGLQLVWD� \|QHWLPLQL� GHYLUPH\H� oDOÕúDQ�.RQWUDODUÕ� GHVWHNOHyerek 

1LNDUDJXD¶\D�P�GDKDOHGH�EXOXQGX÷X�LGGLDODUÕGÕU��%DúHUHQ����������-146).  

  

 gQFHOLNOL� RODUDN� 'LYDQ�� %0� $QWODúPDVÕQGD� ROGX÷X� JLEL�� \DSÕODJHOLú�
NXUDOODUÕQD� J|UH� GH� PHúUX� P�GDIDD� KDNNÕQÕQ� |QNRúXOXQXQ� VLODKOÕ� ELU� VDOGÕUÕQÕQ�
PHYFXGL\HWL�ROGX÷XQX�EHOLUWPLúWLU��'LYDQ������SDUDJUDIWD��VLODKOÕ�VDOGÕUÕ�NDYUDPÕQÕQ�
GHYOHWLQ�GL÷HU�ELU�GHYOHW��ONHVLQH�VLODKOÕ�oHWHOHU�J|QGHUPHVLQL�NDSVDGÕ÷ÕQÕ�EHOLUWPLú��
V|]�NRQXVX�JUXSODUD�\DSÕODQ� VLODK�\DUGÕPÕQÕQ�YH\D�YHULOHQ� ORMLVWLN�GHVWH÷LQ�KXNXND�
D\NÕUÕ�P�GDKDOH� ROPDNOD� ELUOLNWH� VLODKOÕ� VDOGÕUÕ� ROPDGÕ÷ÕQÕ�� EX� W�U� ELU� \DUGÕPÕQ� ELU�
WHKGLW� YH\D� NXYYHW� NXOODQPD� WHKGLGL�� \D� GD� LoLúOHULQH� P�GDKDOH� RODUDN� NDEXO�
HGLOHFH÷LQL�LIDGH�HWPLúWLU�40 

  

                                                
40�'LYDQ��.RQWUDODU¶ÕQ�ILQDQVDO�RODUDN�GHVWHNOHQPHVLQL� LoLúOHULQH�NDUÕúPDPD�SUHQVLELQLQ�LKODOL�RODUDN�
GH÷HUOHQGLUPLú�� DQFDN� NXYYHW� NXOODQPD� WHúNLO� HWPHGL÷LQL� GH� EHOLUWPLúWir. ICJ Reports, Case 
Concerning …., 27 June 1986, par. 228, 14.. 



 56 

 %X� GR÷UXOWXGD� 'LYDQ�� $%'¶QLQ� .RQWUDODU� �]HULQGHNL� GHQHWLPLQLQ��
.RQWUDODUÕQ�JHUoHNOHúWLUGL÷L�H\lemlerin ABD’ye isnat edilmesine yetemeyecek kadar 

G�ú�N�ROGX÷XQX�EHOLUWPLúWLU��'LYDQ��.RQWUDODUÕQ�JHUoHNOHúWLUGL÷L�H\OHPOHULQ�$%'¶\H�
LVQDW�HGLOPHVLQL�JHUHNWLUHFHN�|Oo�GH�$%'¶\H�ED÷ÕPOÕ�ROPDGÕNODUÕ�JHUHNoHVL\OH�$%'�
DoÕVÕQGDQ�GROD\OÕ�ELU� VDOGÕUÕQÕQ�JHUoHNOHúPHGL÷LQH�K�NPHWPLúWLU� �7RSDO�������������
%XQXQOD� ELUOLNWH� 'LYDQ� ����� SDUDJUDIWD�� 1LNDUDJXD¶QÕQ� (O� 6DOYDGRU¶GDNL� JUXSODUD�
VLODK� \DUGÕPÕQGD� EXOXQPDVÕQÕQ� YH\D� GHVWHN� ROPDVÕQÕQ� GD� VLODKOÕ� ELU� VDOGÕUÕ�
RODPD\DFD÷ÕQÕ�YH�D\UÕFD�EX�W�U�ELU�GXUXPXQ�LVSDW�HGLOHPHPHVi nedeniyle Nikaragua 

DoÕVÕQGDQ�GD�GROD\OÕ�ELU�VDOGÕUÕ�GXUXPXQXQ�PHYFXW�ROPDGÕ÷ÕQÕ�LIDGH�HWPLúWLU� 
  

 .ÕVDFDVÕ� 'LYDQ�� $%'¶QLQ� .RQWUDODUÕ� |UJ�WOHPHVLQH�� H÷LWPHVLQH�� ORMLVWLN�
GHVWHN�VD÷ODPDVÕQD��RQODUD�KHGHI�J|VWHUPHVLQH�YH�NLPL�H\OHPOHULQ�SODQODQPDVÕQGD�GD�
URO� R\QDPDVÕQD� UD÷PHQ�� VLODKOÕ� VDOGÕUÕ�ROXúPDVÕ� LoLQ�JHUHNHQ�oÕWD\Õ�\�NVHN� WXWDUDN��
E�W�Q� EXQODUÕ� VLODKOÕ� VDOGÕUÕQÕQ� GÕúÕQGD� WXWPXú� �$UHQG� ������ ���� YH� 'LYDQ�� JHUHN�
1LNDUDJXD¶QÕQ� JHUHNVH� $%'¶QLQ� PHúUX� P�GDIDD� KDNNÕQÕQ� EX� ROD\GD� PHYFXW�
ROPDGÕ÷ÕQÕ�EHOLUWPLúWLU��'DKD�|QFH�GH�EHOLUWWL÷LPL]�JLEL�'LYDQ��GROD\OÕ�VDOGÕUÕ\Õ�PHúUX�
P�GDIDD� KDNNÕQD� \RO� DoDQ� ELU� GXUXP� RODUDN� GH÷HUOHQGLUPLú�41 fakat bu olaydaki 

GROD\OÕ� NXYYHW� NXOODQPD� \ROODUÕQÕ� VLODKOÕ� ELU� VDOGÕUÕQÕQ� HWNL� YH� |Oo�V�QH� YDUPD\DQ�
GROD\OÕ�NXYYHW�NXOODQPD�\ROODUÕ�RODUDN�GH÷HUOHQGLUPLú�YH�EX�QHGHQOH�PHúUX�P�GDIDD�
\ROXQXQ� EX� ROD\GD� NDSDOÕ� ROGX÷X� VRQXFXQD� YDUPÕúWÕU� �7ROXQHU� ������ ������ <DQL�
'LYDQ��GROD\OÕ�VDOGÕUJDQOÕ÷ÕQ�VLODKOÕ�VDOGÕUÕ�ER\XWXQD�XODúDELOPHVL�LoLQ�\�NVHN�ELU�HúLN�
WHVLV�HWPLúWLU� 
  

 $%'¶QLQ�P�úWHUHN�PHúUX�P�GDIDD�KDNNÕQD�GD\DQDUDN�GD�1LNDUDJXD¶\D�NDUúÕ�
NXYYHW� NXOODQPD� KDNNÕQÕQ� ROPDGÕ÷Õ� RUWD\D� oÕNPDNWDGÕU��0�úWHUHN� PHúUX� P�GDIDD�
KDNNÕQGDQ�EDKVHGHELOPHPL]�LoLQ�|QFHOLNOH�ELU�VLODKOÕ�VDOGÕUÕQÕQ�PHYFXGL\HWL�YH�GDKD�
VRQUD� GD� PD÷GXU� GHYOHWLQ� EDúND� ELU� GHYOHWWHQ� \DUGÕP� WDOHS� HWPHVL� JHUHNPHNWHGLU��
0�úWHUHN� PHúUX� P�GDIDD� KDNNÕQÕQ� ROXúPDVÕ� LoLQ� GH� ú�SKHVL]� NL� ELU� VLODKOÕ� VDOGÕUÕ�
H\OHPLQLQ�JHUoHNOHúPHVL�JHUHNLU��'LYDQ��EX�NRQXGD�NROHNWLI�PHúUX�P�GDIDD�KDNNÕQD�

                                                
41 Bkz. Birinci Bölüm, 1.3.1. 
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EDúYXUXOPDVÕQÕQ� GD� VLODKOÕ� VDOGÕUÕ� NRúXOXQX� RUWDGDQ� NDOGÕUPDGÕ÷ÕQD� GH÷LQPLúWLU�42 

%XQXQ� \DQÕ� VÕUD�� VDOGÕUÕ\D� X÷UD\DQ� GHYOHW� LON� VDOGÕUÕ� H\OHPL� LOH� RUDQWÕOÕ� |QOHPOHU�
DOPDOÕ�� EXQODUÕ� *�YHQOLN� .RQVH\LQH� GHUKDO� ELOGLUPHOL� YH� EX� DUDGD� \DUGÕP� WDOHS�
HGLOL\RUVD�EXQXQ�DoÕNoD�LODQ�HGLOPHVL�JHUHNLU��ùD\HW�E|\OH�ELU�GXUXP�PHYFXW�GH÷LOVH�
�o�QF�� ELU� GHYOHW�� NHQGL� EDúÕQD� NDUDU� YHULS� ELUOLNWH� PHúUX� P�GDIDD� KDNNÕQD�
GD\DQDUDN� P�GDKDOH� HGHPH]�� %X� GXUXPX� ����� SDUDJUDIWD� GR÷UXOD\DQ� 'LYDQ�� EX�
ROD\GD� VLODKOÕ� ELU� VDOGÕUÕQÕQ� PHYFXGL\HWLQGHQ� EDKVHGLOHPH\HFH÷LQL� DoÕNODPDQÕQ�
\DQÕQGD� KHUKDQJi bir devletin bu konuyla ilgili olarak Güvenlik Konseyi’ne rapor 

YHUPHGL÷LQH� YH� $%'¶GHQ� ELU� \DUGÕP� WDOHELQGH� EXOXQXOPDGÕ÷ÕQD� YXUJX� \DSDUDN�
P�úWHUHN� PHúUX� P�GDIDD� KDNNÕQGDQ� GD� EDKVHGLOHPH\HFH÷LQH� NDUDU� YHUPLúWLU�
(Toluner 1993: 392). 

  

 4.2. Falkland AdalarÕ�dDWÕúPDVÕ 
 

 )DONODQG� oDWÕúPDVÕQÕ�� ELU� VLODKOÕ� VDOGÕUÕ� H\OHPLQGHQ� VRQUD� PHúUX� P�GDIDD�
KDNNÕQÕQ� NXOODQÕOPDVÕQGD� ]DPDQODPD� PHVHOHVLQL� DQODPDPÕ]D� |QHPOL� NDWNÕ�
VD÷OD\DFDN� ELU� |UQHN� ROD\� RODUDN� GH÷HUOHQGLUPHN� JHUHNLU�� $UMDQWLQ�� �� 1LVDQ� �����
WDULKLQGH�øQJLOL]�HJHPHQOL÷LQGHNL�)DONODQG�DGDODUÕQÕ�LúJDO�HWPLúWLU����1LVDQ�����¶GH�
*�YHQOLN�.RQVH\L�DOPÕú�ROGX÷X�����VD\ÕOÕ�NDUDUÕ�LOH�WDUDIODUD�NXYYHW�NXOODQPDPD�YH�
NXYYHW� NXOODQPD� WHKGLGLQGHQ� NDoÕQPD� oD÷UÕVÕ� \DSPÕú� YH� VRUXQODUÕQ� EDUÕúoÕO�
yöntemlerle çözülmesi için taraflDUD�GLSORPDWLN�P�]DNHUH�oD÷UÕVÕQGD�EXOXQPXúWXU�43  

 

 $UMDQWLQ�� NHQGLVLQH� DLW� RODQ� EX� DGDODUÕ�� øQJLOWHUH¶QLQ� ����� \ÕOÕQGD� KXNXND�
X\JXQ� ROPD\DQ� ELU� úHNLOGH� HJHPHQOL÷L� DOWÕQD� DOGÕ÷ÕQÕ� YH� 0DOYLQDV� RODUDN�
DGODQGÕUGÕNODUÕ� DGDODUÕQ�$UMDQWLQ¶LQ�ELU� SDUoDVÕ� ROGX÷XQX�EHOLUWPLúWLU� �6DQGHU� ������
������%X�QHGHQOHUGHQ�GROD\Õ�$UMDQWLQ��KDNVÕ]�ELU�GXUXPXQ�G�]HOWLOPHVL�YH�DGDODUÕQ�
JHUoHN� VDKLELQH� JHoPHVLQGHQ� GROD\Õ� DGDODUÕQ� LúJDOLQL� PHúUX� P�GDIDD� KDNNÕQD�
GD\DQGÕUPÕúWÕU��%XQXQ�\DQÕQGD�øQJLOWHUH�LVH��XOXVODUDUDVÕ�KXNXNX�LKODO�HGHQ�ELU�VLODKOÕ�
                                                
42 ICJ Reports, Case Concerning …., 27 June 1986, par. 195, 14. 
43 Resolution 502 (1982) of 3 April 1982 
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VDOGÕUÕ�GXUXPXQXQ�ROGX÷XQX�LGGLD�HWPLúWLU��øQJLOWHUH�VRQXo�RODUDN��LúJDOGHQ�\DNODúÕN�
�� D\� VRQUD� ELUOLNOHULQL� DGD\D� \ROODPÕú�� VLODKOÕ� oDWÕúPDODU� VRQXFXQGD� DGDODUÕ� ���
+D]LUDQ¶GD� JHUL� DOPÕú� YH� EX� NXYYHW� NXOODQPD� H\OHPOHULQL�PHúUX�P�GDIDD� KDNNÕQD�
GD\DQGÕUPÕúWÕU��$FHU������������%XUDGD�WDUDIODUÕQ�LGGLDODUÕQÕ�YH�����PDGGH\H�LOLúNLQ�
\RUXPODUÕQÕ�LQFHOHPHPL]�ID\GDOÕ�RODFDNWÕU� 
  

 $UMDQWLQ�� \XNDUÕGD� GH÷LQGL÷LPL]� JLEL�� DGDODU� �]HULQGH� WDULKL� ELU� HJHPHQOLN�
KDNNÕQGDQ�EDKVHWPLú�YH�PHúUX�P�GDIDD�KDNNÕQD�GD\DQDUDN�DGDODUÕ�JHUL�DOGÕ÷ÕQÕ�LGGLD�
HWPLúWLU��*�YHQOLN�.RQVH\L¶QLQ�JHUL�oHNLOPH�oD÷UÕODUÕQD�X\PD\DQ�$UMDQWLQ��NRQX\OD�
LOJLOL�*�YHQOLN�.RQVH\L¶QGHNL� WDUWÕúPDODUGD� |QFHOLNOH�%0�$QWODúPDVÕ¶QÕQ� JHWLUPLú�
ROGX÷X� NXYYHW� NXOODQPD� \DVD÷ÕQÕQ�� KXNXN� GÕúÕ� GXUXPODUÕ� G�]HOWPHN� LoLQ� \DSÕODQ�
H\OHPOHUH�YH\D�EX�\DVD÷ÕQ�%0�$QWODúPDVÕ¶QÕQ�\�U�UO�÷H�JLUPHVLQGHQ�|QFH�ROXúDQ�
ROD\ODUD� X\JXODQDPD\DFD÷ÕQÕ� LGGLD� HWPLúWLU� �%R]NXUW� ����D�� ����� $UMDQWLQ¶LQ� GL÷HU�
ELU� LGGLDVÕ� LVH��.RQVH\¶LQ�����PDGGH�oHUoHYHVLQGH�DOPÕú�ROGX÷X�NDUDUODU�QHdeni ile 

øQJLOWHUH¶QLQ�PHúUX�P�GDIDD� KDNNÕQD�GD\DQDUDN�DOPÕú�ROGX÷X� VLODKOÕ� WHGELUOHUH� VRQ�
YHUPHVL�JHUHNWL÷L�ROPXúWXU� 
 

 øQJLOWHUH¶QLQ� LGGLDODUÕ� LVH�� |QFHOLNOL� $UMDQWLQ¶LQ� KLoELU� WHKGLW� YH� WHKOLNH�
LoHUPH\HQ�)DONODQG�DGDODUÕQÕ�NXYYHW�NXOODQDUDN�LúJDO�HWPHVLQLQ��%0�$QWODúPDVÕ¶QÕQ�
DPDoODUÕ\OD� ED÷GDúPD\DQ� ELU� H\OHP� ROGX÷X� \|Q�QGHGLU�� øQJLOWHUH¶\H� J|UH�$UMDQWLQ�
LúJDOFL�NRQXPXQGDGÕU�YH�����VD\ÕOÕ�NDUDUGDNL�JHUL�oHNLOPH�oD÷UÕVÕQD�GD�X\PDPÕúWÕU��
øQJLOWHUH�� *�YHQOLN� .RQVH\L¶QLQ� NRQX\D� LOLúNLQ� DOPÕú� ROGX÷X� ELU� NDUDU� ROPDVÕQD�
UD÷PHQ�� PHúUX� P�GDIDD� KDNNÕQD� GD\DOÕ� NXYYHW� NXOODQPD\D� GHYDP� HWPHVLQL��
.RQVH\¶LQ�XOXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷LQ�GHYDPÕQÕ� VD÷OD\DFDN�“gerekli ve etkili” 

WHGELUOHUL�DODPDGÕ÷Õ�JHUHNoHVL\OH�VDYXQPXúWXU��øQJLOWHUH��$UMDQWLQ¶LQ�EDUÕú�oD÷UÕODUÕQD�
uymadÕ÷ÕQÕ� YH� EDUÕúWDQ� \DQD� ROPDGÕ÷Õ� JHUHNoHVL� LOH� NXYYHW� NXOODQPDN� ]RUXQGD�
NDOGÕ÷ÕQÕ� LGGLD� HWPLúWLU�� *�YHQOLN� .RQVH\L¶QGH� \HU� DODQ� øQJLOL]� WHPVLOFL� $QWKRQ\�
3DUVRQV��$UMDQWLQ¶LQ�øQJLOL]�HJHPHQOL÷LQGHNL�DGD\Õ�NXYYHW�NXOODQDUDN�LúJDO�HWPHVLQLQ�
sonucu olarak, buraGD�\DúD\DQ�øQJLOL]�YDWDQGDúODUÕQÕQ�KHP�LúJDOH�KHP�GH�DVNHUL�ELU�
UHMLPH� PDUX]� NDOPDODUÕQÕQ� NHQGLOHULQH� PHúUX� P�GDIDD� KDNNÕ� NDSVDPÕQGD�
P�GDKDOHGH�EXOXQPD�KDNNÕ�WDQÕGÕ÷ÕQÕ�EHOLUWPLúWLU��$UDO������������ 
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 øQJLOWHUH¶QLQ�P�GDKDOHVL� XOXVODUDUDVÕ� WRSOXPGD�JHUHNOL� YH� RUDQWÕOÕ� ELU�PHúUX�
P�GDIDD�H\OHPL�RODUDN�DOJÕODQPÕúWÕU��%\HUV�������������øQJLOWHUH¶QLQ�PHúUX�P�GDIDD�
KDNNÕQD�GD\DQDUDN�NXYYHW�NXOODQPDVÕ�H\OHPL�KHU�QH�NDGDU�����VD\ÕOÕ�NDUDUD�X\JXQ�
ELU�H\OHP�ROPDVD�GD��øQJLOWHUH¶QLQ�H\OHPLQLQ�KXNXND�X\JXQOX÷X�NRQXVXQGD herhangi 

ELU� NDUúÕ� J|U�ú� LOHUL� V�U�OPHPLúWLU� �%DúHUHQ� ������ ������ øQJLOWHUH¶QLQ� DGDODUÕ� JHUL�
DOPDN�LoLQ�ROD\GDQ�\DNODúÕN�ELU�D\�VRQUD�P�GDKDOHGH�EXOXQPDVÕQÕQ�PHúUX�P�GDIDD�
KDNNÕQÕ� RUWDGDQ� NDOGÕUPDGÕ÷Õ� \|Q�QGH� J|U�úOHU� D÷ÕUOÕNWDGÕU�� 'DKD� |QFH� GH� DFLOL\HW�
kRúXOXQGD�LQFHOHGL÷LPL]�JLEL44��GHYOHWOHULQ�KD]ÕUOÕN�DúDPDODUÕQGD�\DúDGÕNODUÕ�]RUXQOX�
]DPDQVDO� JHFLNPHOHU� DFLOL\HW� NRúXOXQD� X\JXQOX÷X� RUWDGDQ� NDOGÕUPDPDNWD� YH�
GROD\ÕVÕ\OD� PHúUX� P�GDIDD� KDNNÕQÕQ� RUWDGDQ� NDONPDVÕQD� GD� QHGHQ� ROPDPDNWDGÕU��
$UMDQWLQ¶LQ�DGDODUÕ�LúJDOL��NXYYHW�NXOODQPD\Õ�JHUHNWLUHFHN�ELU�GXUXP�PHYFXW�GH÷LONHQ�
GXUGXN�\HUH�DGDODUÕ�LúJDO�HWWL÷L�LoLQ�HOHúWLULOPLúWLU� 
  

 øNL� WDUDIÕQ� LGGLDODUÕ� YH� H\OHPOHUL�PHúUX�P�GDIDDQÕQ� NRúXOODUÕ� DoÕVÕQGDQ� HOH�
DOÕQGÕ÷ÕQGD��$UMDQWLQ¶LQ�DGDODUÕ�LúJDO�HWPHVL�KXNXN�GÕúÕ�ELr eylem olarak görülmelidir. 

%X�H\OHP�PHúUX�P�GDIDD�KDNNÕQÕQ�NRúXOODUÕQGDQ�ELUL�RODQ�JHUHNOLOLN�NRúXOXQD�D\NÕUÕ�
ELU�H\OHPGLU��=LUD�$UMDQWLQ¶LQ�VRUXQX�o|]PHN�LoLQ�EDúYXUDELOHFH÷L�EDúND�ELU�\|QWHP�
\D�GD�WHGELU�NDOPDPÕúWÕU�GHQHPH]� 
  

 5. 0hù7(5(.�0(ù58�0h'$)$A HAKKI 

 

 %LOLQGL÷L�JLEL�����PDGGH�VLODKOÕ�VDOGÕUÕ\D�X÷UD\DQ�GHYOHWLQ�GR÷DO�RODQ�ELUH\VHO�
YH� P�úWHUHN� PHúUX� P�GDIDD� KDNNÕQGDQ� EDKVHWPHNWHGLU�� %LUH\VHO� PHúUX� P�GDIDD�
KDNNÕQD� úLPGL\H� NDGDU� RODQ� NÕVÕPGD� GH÷LQGL÷LPL]� LoLQ� EXUDGD� P�úWHUHN� PHúUX�
P�GDIDD�KDNNÕQÕ�D\UÕQWÕOÕ�ELU�úHNLOGH�LQFHOHPHN�\HULQGH�RODFDNWÕU� 
 

 ����PDGGHQLQ�P�úWHUHN�PHúUX�P�GDIDD�KDNNÕQÕ�NDEXO�HWPHVL�VDGHFH�VDOGÕUÕ\D�
X÷UD\DQ�GHYOHW�LoLQ�GH÷LO��EX�GHYOHWLQ�\DUGÕPÕQD�NRúDQ�GL÷HU�GHYOHWOHU�LoLQGH�PHúUX�

                                                
44 Bkz. 2.2. 
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P�GDIDD� KDNNÕQÕQ� WDQÕQGÕ÷Õ� DQODPÕQD� JHOPHNWHGLU�� hVWHOLN� EX� KDNNÕQ� NXOODQÕOPDVÕ�
LoLQ�GH�KHUKDQJL�ELU�UHVPL�DQODúPD\D�JHUHN�\RNWXU��8OXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷LQ�
ER]XOPDVÕ� YH\D� WHKGLGL� JLEL� RUWDN� ELU� oÕNDUÕQ� EXOXQPDVÕ� \HWHUOLGLU�� 1LNDUDJXD�
'DYDVÕ¶QGD� 'LYDQ� GR÷DO� ELU� KDN� RODQ� P�úWHUHN� PHúUX� P�GDIDD� KDNNÕQÕQ� GD�
\DSÕODJHOLúWH� YDU� ROGX÷XQX� YH� EXQX� %0� $QWODúPDVÕQÕQ� GD� NDEXO� HWWL÷LQL�
YXUJXODPÕúWÕU�45�)DNDW�EX�KDNND�EDúYXUDELOPHN�LoLQGH�WÕSNÕ�ELUH\VHO�PHúUX�P�GDIDD�
KDNNÕQGD�ROGX÷X�JLEL�ED]Õ�NRúXOODUÕQ�JHUoHNOHúPHVL�JHUHNPHNWHGLU� 
 

 gQFHOLNOH�� ELUH\VHO� PHúUX� P�GDIDD� KDNNÕQÕQ� GR÷PDVÕ� LoLQ� JHUHNOL� úDUWODUÕQ�
KHSVLQLQ�EXUDGD�GD�PHYFXW�ROPDVÕ�JHUHNWL÷LQL�EHOLUWPHN�OD]ÕP��%XQODUÕQ�EDúÕQGD�GD�
VLODKOÕ�VDOGÕUÕQÕQ�PHYFXGL\HWL�JHOPHNWHGLU��%X�KDNNÕQ�NXOODQÕOPDVÕ�VÕUDVÕQGD��ELUH\VHO�
PHúUX�P�GDIDD� KDNNÕQÕQ� NXOODQÕOPDVÕ� VÕUDVÕQGD� GLNNDWH� DOÕQDQ� RUDQWÕOÕOÕN� NRúXOXQD�
GLNNDW�HGLOPHVL�JHUHNPHNWHGLU��0�úWHUHN�PHúUX�P�GDIDD�KDNNÕQD�EDúYXUXOPXúVD�GD�
NXOODQÕODQ� NXYYHW� VDOGÕUÕ\OD� RUDQWÕOÕ� ROPDOÕGÕU�� 0�úWHUHN� PHúUX� P�GDIDD� KDNNÕQÕQ�
NXOODQÕOPDVÕ� GXUXPXQGD� EXQXQ� YH� DOÕQDQ� |QOHPOHULQ� GHrhal Güvenlik Konseyi’ne 

ELOGLULOPHVL� JHUHNPHNWHGLU�� .RQVH\� ROD\D� HO� NR\DU� NR\PD]GD� P�úWHUHN� PHúUX�
P�GDIDD�KDNNÕQÕQ�VRQD�HUPHVL�JHUHNPHNWHGLU� 
 

 0�úWHUHN� PHúUX� P�GDIDD� KDNNÕ� VDGHFH� PHYFXW� GXUXPX� NRUXPDN� YH\D�
\HQLGHQ� NXUPDN� DPDFÕ\OD� NXOODQÕODQ� ELU� KDNWÕU� �.HVNLQ� ������ ����� 6DOGÕUÕQÕQ�
GR÷UXGDQ�YH\D�GROD\OÕ�ROPDVÕ�GD�EX�KDNNÕQ�YDUOÕ÷ÕQD�HWNL�HWPHPHNWHGLU� 
  

 Buraya kadarki incelememiz bize P�úWHUHN� PHúUX� P�GDIDD� KDNNÕQÕQ�
NRúXOODUÕQÕQ� ELUH\VHO PHúUX� P�GDIDD� KDNNÕ\OD� D\QÕ� ROGX÷XQX� J|VWHUPLúWLU�� )DNDW�
P�úWHUHN�PHúUX�P�GDIDD�KDNNÕQGDQ�EDKVHGHELOPHPL]� LoLQ�JHUHNOL�RODQ�YH�ELUH\VHO�
PHúUX�P�GDIDD� KDNNÕQGDQ� IDUNOÕ� RODUDN�� VDOGÕUÕ\D� X÷UD\DQ� GHYOHWLQ� EXQX� LODQ� HGLS�
\DUGÕP�LVWHPHVL�JHUHNPHNWHGLU��%X�GD�EL]H�VDOGÕUÕ\D�X÷UD\DQ�GHYOHWLQ�UÕ]DVÕ�ROPDGDQ�
üçüncü bir devletin tek�EDúÕQD�E|\OH�ELU�KDNND�EDúYXUGX÷XQX�YH�NXYYHW�NXOODQGÕ÷ÕQÕ�
LGGLD� HGHPH\HFH÷LQL� J|VWHUPHNWHGLU��1LNDUDJXD�'DYDVÕ¶QGD�'LYDQ������SDUDJUDIWD��

                                                
45 ICJ Reports, Case Concerning …., 27 June 1986, par. 195, 14. 



 61 

VDOGÕUÕ\D�X÷UD\DQ�GHYOHW�EXQX�DoÕNoD� LODQ�HWPHPLúVH��o�QF��ELU�GHYOHWLQ�WHN� WDUDIOÕ�
RODUDN� EX� GHYOHWOH� ELUOLNWH�PHúUX� VDYXQPD� KDNNÕQÕ� NXOODQPD\D� NDUDU� YHUPH� KDNNÕ�
ROPDGÕ÷ÕQÕ�EHOLUWPLúWLU��%XUDGD�VRQ�RODUDN�GH÷LQLOPHVL�JHUHNHQ�ELU�QRNWD�GD�\DUGÕP�
oD÷UÕVÕQÕQ�R�GHYOHWLQ�UHVPL�K�N�PHWL�WDUDIÕQGDQ�\DSÕOPDVÕGÕU� 
  

 0�úWHUHN�PHúUX�P�GDIDD� KDNNÕQD� LOLúNLQ� VRPXW� |UQH÷L� HOH� DOPDN, özellikle 

PHúUX�P�GDIDD� KDNNÕQD� EDúYXUDQ� �ONHOHULQ� KXNXNVDO� GD\DQDNODUÕQÕ� LUGHOH\HELOPHN�
LoLQ�ID\GDOÕ�RODFDNWÕU� 
  

 �����.RUH�+DUHNDWÕ 
 

 8$'¶QLQ� EX� \DNODúÕPÕ� oHUoHYHVLQGH� |QFHOLNOH�.RUH�+DUHNDWÕ� HOH� DOÕQDELOLU��
Güvenlik Konseyi’nin o zamana kadar zorlama� WHGELUOHUL� DODELOGL÷L� WHN� ROD\�.RUH�
ROD\ÕGÕU� YH� PLOOHWOHUDUDVÕ� ELU� WHúNLODWÕQ� DOPÕú� ROGX÷X� LON� ]RUODPD� WHGELULQH� NRQX�
ROPDVÕ�EDNÕPÕQGDQ�D\UÕ�ELU�|QHP�WDúÕPDNWDGÕU� 
  

 ����� +D]LUDQ� D\ÕQGD� .X]H\� .RUH� NXYYHWOHUL� ���� SDUDOHOL� JHoHUHN� *�QH\�
Kore’ye girdi. 25 Haziran’da Güney Kore hükümeti, Kuzey Kore askerlerinin 

*�QH\¶H�VLODKOÕ� VDOGÕUÕGD�EXOXQGX÷XQX�%0¶\H�ELOGLUGL��%X�HVQDGD�6RY\HWOHU�%LUOL÷L�
ise milliyetçi Çin’in bir temsilcisinin Konsey’de sandalye edinmesini protesto etmek 

LoLQ� .RQVH\� WRSODQWÕODUÕQÕ� ER\NRW� HGLS�� WRSODQWÕODUD� NDWÕOPÕ\RUGX� YH� EX� GXUXP��
.RQVH\¶GH�NDUDUODUÕQ�KHUKDQJL�ELU�YHWR\D�X÷UDPDGDQ�oÕNPDVÕQÕ�VD÷OÕ\RUGX� 
  

 .RQVH\�����+D]LUDQ¶GD�DOGÕ÷Õ����VD\ÕOÕ�NDUDUOD�DWHúNHV�oD÷UÕVÕQGD�EXOXQGX�YH�
Kuzey Kore’nin 38. paralele geri çekilmesini talep etti.46 %XQXQ� \DQÕQGD� �\H�
GHYOHWOHUH�NDUDUÕQ�\�U�W�OPHVL�LoLQ�KHU�W�UO��\DUGÕPGD�EXOXQPDODUÕ�YH�.X]H\�.RUH¶\H�
\DUGÕPGDQ�GD�oHNLQPHOHUL� LVWHQGL��%X�DUDGD�$%'��*�QH\�.RUH¶\H�VLODK�GHVWH÷LQGH�
EXOXQX\RUGX�YH�EXQX�KHP����VD\ÕOÕ�NDUDUD�KHP�GH�P�úWHUHN�PHúUX�P�GDIDD�KDNNÕQD�

                                                
46 82 (1950) Resolution of 25 June 1950   
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GD\DQGÕUÕ\RUGX�� ��� +D]LUDQ¶GDNL� ��� VD\ÕOÕ� NDUDUOD� GD�� .RUH� +DON� &XPKXUL\HWL¶QH�
\DSÕODQ� VDOGÕUÕQÕQ� XOXVODUDUDVÕ� EDUÕúÕ� ER]GX÷X� EHOLUWLOPLúWLU�47 En önemlisi ise BM 

�\HOHULQLQ�.RUH�+DON�&XPKXUL\HWL¶QH�VDOGÕUÕ\Õ�S�VN�UWPHN�LoLQ�JHUHNOL�RODQ�\DUGÕPÕ�
yapmalaUÕ� WDYVL\H� HGLOLS�� EX� úHNLOGH� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷LQ� WHNUDU�
VD÷ODQDELOHFH÷L�YXUJXODQPÕúWÕU����7HPPX]¶GDNL����VD\ÕOÕ�NDUDUOD�DVNHUL�ELUOLNOHULQ�YH�
GL÷HU� W�U� GHYOHW� \DUGÕPODUÕQÕQ� $%'� OLGHUOL÷LQGHNL� %LUOHúLN� .XPDQGD� HPULQH�
verilmesi tavsiye ediliyor� YH�EX�J�oOHULQ�%0�ED\UD÷Õ� WDúÕPDVÕQD� L]LQ�YHULOL\RUGX�48 

%LUOHúLN�NXPDQGD\Õ�ROXúWXUPD�J|UHYL�LVH�$%'¶\H�YHULOGL� 
 

 'DKD�VRQUD�WRSODQWÕODUD�NDWÕOPD�NDUDUÕ�DODQ�6RY\HW�GHOHJHVL�LVH�EXQGDQ�VRQUD�
.RUH�LOH�LOJLOL�oÕNDELOHFHN�E�W�Q�NDUDUODUÕ�YHWR�HWPLúWLU��.X]H\ Kore 38. paralele geri 

oHNLOLQFH� $%'� KDUHNDWÕQ� GHYDP� HWPHVL� LoLQ� WHNUDU� .RQVH\¶H� JHUL� G|QHQ� 6RY\HW�
delegesinin vetosu nedeniyle karar alamayan Güvenlik Konseyi yerine konuyu Genel 

.XUXO¶D� WDúÕPÕúWÕU��*HQHO� .XUXO�� %DUÕú� øoLQ�%LUOLN� NDUDUÕQD� GD\DQDUDN� VÕQÕUÕ� JHoPH�
L]QLQL� YHUPLú� YH� ��� .DVÕP¶GD� VÕQÕU� JHoLOPLúWLU�� ��� 7HPPX]� ����¶WH� DWHúNHV� LODQ�
HGLOPLú�YH�����SDUDOHO�WHNUDU�VÕQÕU�LODQ�HGLOPLúWLU���� 
  

%X� ROD\OD� %0�� XOXVODUDUDVÕ� EDUÕúÕQ� ER]XOGX÷X� NDUDUÕQD� YDUPÕú� YH� EXQXQ�
sonucu olarak ilk kez bir devletler gurubXQD�� %0� $QWODúPDVÕ¶QÕQ� 9,,�� %|O�P��
NDSVDPÕQGD� NXYYHW� NXOODQPD� \HWNLVL� YHULOPLúWLU�� %XUDGD� GLNNDWL� oHNHQ� KXVXV� EX�
NDUDUÕQ� 6RY\HWOHULQ� \RNOX÷X� VD\HVLQGH� DOÕQPDVÕGÕU�� =DWHQ� EXQGDQ� VRQUDNL� NÕUN� \ÕO�
ER\XQFD� GD� E|\OH� ELU� NDUDU� DOÕQDPD\DFDNWÕU�� .RQVH\¶LQ� DOGÕ÷Õ� Nararlar tavsiye 

QLWHOL÷LQGH�RODQ�NDUDUODUGÕU��%XQD� UD÷PHQ�XOXVODUDUDVÕ�DODQGD�.RQVH\¶LQ�oD÷UÕODUÕQD�
E�\�N�GHVWHN�YHULOPLúWLU� 

 

.RUH�+DUHNDWÕ¶QGD�%0�NDUDUODUÕ� \DVDO� GHVWHN� VD÷ODPÕúWÕU�� )DNDW�.RQVH\����
VD\ÕOÕ� NDUDUÕ� DOGÕNWDQ� VRQUD�$%'�KDUHNDWÕ� \|QHWPLúWLU� YH bu nedenle harekat, daha 

oRN� %0¶GHQ� ]L\DGH� $%'¶QLQ� ELU� P�GDKDOHVL� J|U�Q�P�QH� E�U�QP�úW�U�� %X� ROD\��
GDKD�oRN�����YH�����PDGGHOHU�DUDVÕQGDNL�]RUODPD�WHGELUOHULQGHQ�]L\DGH�����PDGGHGH�
                                                
47 83 (1950) Resolution of 27 June 1950  
48 84 (1950) Resolution of 7 July 1950 
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G�]HQOHQHQ�P�úWHUHN�PHúUX�P�GDIDD�KDNNÕQD�GD\DQDUDN�\DSÕOPÕú�ELU�KDUHNDW�Rlarak 

GH÷HUOHQGLULOPLúWLU� �$UDO� ������ ������ +DUHNDW� ER\XQFD� %0� $QWODúPDVÕ¶QÕQ�
|QJ|UG�÷��PHNDQL]PD�WDP�RODUDN�NXUXODPDPÕúVD�GD�R�G|QHP�LoLQ�KDUHNDW��%0¶\H�
RODQ�J�YHQL�YH�%0¶QLQ�XOXVODUDUDVÕ�WRSOXPGDNL�SUHVWLMLQL�DUWWÕUPÕúWÕU� 
  

 �����.|UIH]�6DYDúÕ 
 

 0�úWHUHN� PHúUX� P�GDIDD� NDSVDPÕQGD� .|UIH]� 6DYDúÕ� HOH� DOÕQGÕ÷ÕQGD� GD�
EHQ]HUL�ELU�GXUXPOD�NDUúÕODúÕOPDNWDGÕU�49���$÷XVWRV�����¶GD�,UDN�.XYH\W¶L�LúJDO�HWWL��
%X�VDOGÕUÕ�GDKD�|QFH�KLo�J|U�OPHPLú�ELU�WHSNL\OH�NDUúÕODúWÕ��$UÕ�������������g\OH�NL��
%0�gUJ�W��NXUXOGX÷XQGDQ�EHUL�LON�GHID�KLo�ELU�YHWR�LOH�NDUúÕODúÕOPDGDQ�DUND�DUND\D�
NDUDUODU� DOÕQPÕúWÕU�50� .RQVH\�� ���� VD\ÕOÕ� NDUDU� LOH� EX� ROD\ÕQ� XOXVODUDUDVÕ� EDUÕú� YH�
J�YHQOL÷LQ�LKODOL�ROGX÷XQD�NDUDU�YHUGL�YH�,UDN¶ÕQ�GHUKDO�LúJDO�HWWL÷L�WRSUDNODUGDQ�JHUL�
çekilmesini talep etti. IraN�����VD\ÕOÕ�NDUDUD�X\PD\Õ�UHGGHGLQFH�*�YHQOLN�.RQVH\L����
$÷XVWRV¶WD� EX� �ONH\H� NDUúÕ� JHQLú� HNRQRPLN� YH� WLFDUL� \DSWÕUÕPODU� LoHUHQ� ���� VD\ÕOÕ�
NDUDUÕ� NDEXO� HWWL�� %X� NDUDU� W�P� GHYOHWOHULQ� ,UDN¶OD� LKUDFDW� YH� LWKDODW� \DSPDODUÕQÕ�
\DVDNOD\DQ�ED÷OD\ÕFÕ�ELU�NDUDUGÕ�  
 

 ,UDN�� .XYH\W¶LQ� ,UDN¶ÕQ� HVNL� ELU� YLOD\HWL� ROGX÷XQX� EHOLUWHUHN� .XYH\W¶L� DQD�
WRSUDNODUOD�ELUOHúWLUPH�NDUDUÕ�DOGÕ÷ÕQÕ�DoÕNODGÕ��%XQXQ��]HULQH�����VD\ÕOÕ�NDUDUÕ�DODQ�
.RQVH\�� ,UDN¶ÕQ� LGGLDODUÕQÕ� YH� LúJDOLQL� KXNXND� D\NÕUÕ� EXOGX÷XQX� YH� ,UDN¶ÕQ� W�P�
kuvvetleriyOH�GHUKDO�JHUL�oHNLOPHVL�WDOHELQL�WHNUDUODGÕ��'DKD�|QFH�GH÷LQGL÷LPL]�JLEL�
����PDGGH�X\DUÕQFD�NXYYHW�NXOODQPD�H\OHPOHUL�LoHUPH\HQ�WHGELUOHULQ�\HWHUVL]�NDOGÕ÷Õ�
GXUXPODUGD� .RQVH\¶LQ� ���� PDGGH� X\DUÕQFD� NXYYHW� NXOODQPD� H\OHPOHULQL� LoHUHQ�
WHGELUOHUH�EDúYXUPD�KDNNÕ�PHYFXWWXU�����$÷XVWRV¶WD�����VD\ÕOÕ�NDUDUOD�.RQVH\��WLFDUL�
DPEDUJR�oHUoHYHVLQGH�,UDN¶D�\|QHOHQ�YH�,UDN¶WDQ�RODQ�GHQL]�WUDIL÷LQLQ�NRQWURO�DOWÕQD�

                                                
49�.|UIH]�KDUHNDWÕQGD�NXYYHW�NXOODQPD�H\OHPLQLQ�PHúUX�P�GDIDD�PÕ�\RNVD�9,,��%|O�P�oHUoHYHVLQGH�
NXYYHW�NXOODQPD�PÕ�ROGX÷XQD�LOLúNLQ�WDUWÕúPD�DúD÷ÕGDNL�SDUDJUDIODUGD�HOH�DOÕQDFDNWÕU� 
50 Resolution 660 (1990) of 2 August 1990, Resolution 661 (1990) of 6 August 1990, Resolution 662 
(1990) of 9 August 1990, Resolution 665 (1990) of 25 August 1990, Resolution 678 (1990) of 29 
November 1990 
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DOÕQPDVÕQÕ�NDUDUODúWÕUGÕ�YH�JHUHNWL÷LQGH�PLQLPXP�G�]H\GH�NXYYHW�NXOODQÕOPDVÕQD�GD�
izin verdi. 

 

 Bütün bu yaptÕUÕPODUÕQ� HWNLVL]� NDOPDVÕ� �]HULQH� .RQVH\� ��� .DVÕP¶GD� ����
VD\ÕOÕ�NDUDUÕ�DOGÕ������VD\ÕOÕ�NDUDUOD��,UDN¶ÕQ����2FDN������WDULKLQH�NDGDU�����VD\ÕOÕ�
NDUDUÕQ�JHUH÷L�RODUDN�GHUKDO�.XYH\W¶WHQ�oHNLOPHVL�LoLQ�VRQ�ELU�oD÷UÕ�\DSÕOGÕ��(÷HU�,UDN�
bu tarihe kadar Kuveyt’tHQ� oHNLOPH]VH� ���� VD\ÕOÕ� NDUDUÕQ� JHUHNOHULQLQ� \HULQH�
JHWLULOPHVL�LoLQ�*�YHQOLN�.RQVH\¶L�PHúUX�.XYH\W�K�N�PHWL�LOH�NRRUGLQHOL�ELU�úHNLOGH�
KHU�W�UO��WHGELUL�DODELOHFH÷LQL�EHOLUWPLúWLU��%X�NDUDU����2FDN�����¶GH�EDúOD\DQ�DVNHUL�
KDUHNDWÕQ� PHúUXL\HW� ]HPLQLQL� ROXúWXUPXúWXU�� %X� WDULKWHQ� LWLEDUHQ� EDúOD\DQ� KDUHNDW�
GDKD�|QFH�X\JXODPDVÕ� EXOXQPD\DQ�ELU�|UQHNWLU��6DOGÕUJDQ�ELU�GHYOHWH�NDUúÕ� LON�NH]�
P�úWHUHN� NXYYHW� NXOODQÕPÕ� NRQXVXQGD� W�P� GDLPL� .RQVH\� �\HOHUL� RUWDN� R\�
NXOODQPÕúODUGÕU��%X�DúDPD\D�NDGDU�GD�%0�$QWODúPDVÕ¶QÕQ VII. Bölümü çerçevesinde 

|QJ|U�OHQ�VDYXQPD�VLVWHPL�KHU�DúDPDVÕ\OD�GD�X\JXODQPÕúWÕU� 
 

 %X� DúDPD\D� NDGDU� \DSÕODQ� E�W�Q� H\OHPOHU� XOXVODUDUDVÕ� KXNXND� D\NÕUÕ� ELU�
GXUXP�LoHUPL\RUGX��.XYH\W�DoÕVÕQGDQ�LVH�WDP�ELU�PHúUX�P�GDIDD�GXUXPX�PHYFXWWX��
Çünkü Irak, Kuveyt’L�LOOHJDO�ELU�úHNLOGH�LúJDO�YH�LOKDN�HWPLúWL��*�YHQOLN�.RQVH\L¶QLQ�
����VD\ÕOÕ�NDUDUÕ\OD�XOXVODUDUDVÕ�EDUÕúÕQ�ER]XOGX÷XQD�NDUDU�YHUPHVL�YH�GDKD�VRQUDNL�
NDUDUODUGD�GD� ,UDN¶ÕQ�.XYH\W¶WHQ�oHNLOPHVL� LoLQ�NXYYHW�NXOODQDFD÷ÕQÕ�DoÕNODPDVÕ�GD�
bu durumu desteklemektedir.  

 

 %DúODWÕODQ�VLODKOÕ�NXYYHW�NXOODQÕPÕ�H\OHPLQLQ�VRQD�HUPHVL�LVH���1LVDQ�����¶GH�
DOÕQDQ� ���� VD\ÕOÕ� NDUDUOD� ROPXúWXU�51� %X� NDUDUOD� ,UDN¶D� GDKD� |QFH� J|U�OPHPLú� WHN�
WDUDIOÕ� \�N�PO�O�NOHU� X\JXODQPDVÕ� NDUDUÕ� YHULOGL��%XQODU� DUDVÕQGD� ,UDN¶ÕQ�.XYH\W¶H�
yüklü WD]PLQDW� |GHPHVL� YH� VLODKODQPD� SURJUDPÕQÕ� XOXVODUDUDVÕ� GHQHWLPH� DoPD�
\�N�PO�O�÷�� EXOXQPDNWD\GÕ�� g]HOOLNOH�� ,UDN¶ÕQ� NLP\DVDO�� EL\RORMLN� YH� EDOLVWLN�
I�]HOHULQL� \RN� HWPHVL� YH� PHQ]LOL� ���� NP¶GHQ� ID]OD� X]D÷D� JLGHELOHQ� W�P� EDOLVWLN�

                                                
51 Resolution 687 (1991) of 3 April 1991 
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füzelerin yok edilerek etkisiz� NÕOÕQPDVÕ� LVWHQGL�� %XQXQ� \DQÕQGD� ,UDN¶D� XOXVODUDUDVÕ�
GHQHWoLOHULQ�NRQWUROOHULQH�L]LQ�YHUPHVL�úDUWÕ�GD�JHWLULOGL�� 
 

 ��� (\O�O¶�Q� KHPHQ� DUGÕQGDQ� ,UDN¶D� P�GDKDOHQLQ� JHUHNoHOHULQGHQ� ELUL� GH��
,UDN¶ÕQ�EX� \�N�PO�O�÷�Q��\HULQH�JHWLUPHGL÷L� LGGLDVÕ�ROPXúWXU�YH����� VD\ÕOÕ� NDUDUD�
DWÕIWD�EXOXQXODUDN�VDOGÕUÕ\D�PHúUXL\HW�ND]DQGÕUÕOPD\D�oDOÕúÕOPÕúWÕU��$\UÕFD�X]XQ�\ÕOODU�
V�UHFHN� RODQ� HNRQRPLN� DPEDUJRGD� ,UDN� �]HULQGH� HWNLOL� ROPXúWXU�� ,UDN� ��� 1LVDQ�
����¶GH�*�YHQOLN�.RQVH\L¶QLQ�W�P�úDUWODUÕQÕ�NDEXO�HGHQ�EHOJH\L�LP]DODPDN�]RUXnda 

NDOPÕúWÕU� 
  

 .|UIH]� 6DYDúÕ� VÕUDVÕQGD� .XYH\W¶L� VDYXQDQ� .RDOLV\RQ� J�oOHUL�� .RUH�
+DUHNDWÕ¶QGDQ�IDUNOÕ�RODUDN�%0�ED\UD÷Õ�DOWÕQGD�%0�DGÕQD�VDYDúD�NDWÕOPDPÕúODUGÕU��
%X� �ONHOHU�.XYH\W� K�N�PHWLQLQ� XOXVODUDUDVÕ� FDPLDGDQ�\DUGÕP� WDOHELQGH�EXOXQPDVÕ�
üzerine 51. mDGGHGH� JHoHQ� RUWDN� PHúUX� P�GDIDD� KDNNÕQD� GD\DQDUDN� VDYDúD�
NDWÕOPÕúODUGÕU��)DNDW��.RQVH\�����VD\ÕOÕ�NDUDUÕ�YHULQFH\H�NDGDU�EX��ONHOHU�EHNOHPHN�
]RUXQGD� NDOPÕúODUGÕU�� 6RQXo� RODUDN� .RQVH\� RSHUDV\RQ� EDúOD\ÕQFD\D� NDGDU� �]HULQH�
G�úHQL� \DSPÕú�� IDNDW� RSHUDV\RQ� EDúODGÕNWDQ� VRQUD� RSHUDV\RQXQ� JLGLúDWÕ� $%'� YH�
øQJLOWHUH¶QLQ�LQLVL\DWLILQH�EÕUDNÕOPÕúWÕU� 
 

 øQFHOHPLú� ROGX÷XPX]� KHU� LNL� RSHUDV\RQGD� GD� EDUÕúÕQ� LKODO� HGLOGL÷L� WHVSLW�
HGLOPLúWLU��)DNDW�*�YHQOLN�.RQVH\L¶QLQ�P�úWHUHN�J�YHQOLN�]RUODPDODUÕQD�GD\DQDUDN�
PÕ� \RNVD� GHYOHWOHULQ� P�úWHUHN� PHúUX� P�GDIDD� KDNNÕ� NDSVDPÕQGD� PÕ� NXYYHW�
NXOODQGÕ÷Õ�NRQXVXQGD�WDUWÕúPDODU�ROPXúWXU��'DKD�DoÕN�ELU�LIDGH�LOH��P�úWHUHN�]RUODPD�
WHGELUOHUL�LOH�P�úWHUHN�PHúUX�P�GDIDD�DUDVÕQGD�QHW�ELU�D\UÕP�\DSÕODPDPÕúWÕU��+HU�LNL�
operasyonda da devletlerin yarGÕP�oD÷UÕVÕQGDQ�LWLEDUHQ�*�YHQOLN�.RQVH\L�|QFHOLNOL�
RODUDN� KDUHNHWH� JHoPLúWLU�� %X� GXUXPGD� *�YHQOLN� .RQVH\L� KDUHNHWH� JHoWL÷L� DQGDQ�
LWLEDUHQ� P�úWHUHN� PHúUX� P�GDIDD� KDNNÕQD� GD\DQDUDN� VLODKOÕ� ELU� NDUúÕ� P�GDKDOHGH�
EXOXQXOPDVÕ� hukuken mümkün gözükmemektedir. OysD�� ����PDGGH� NDSVDPÕQGDNL�
PHúUX� VDYXQPD� KDNNÕ� WHPHOLQGH� GH÷HUOHQGLULOGL÷LQGH� Güvenlik Konseyi olaya el 

DWDQD�NDGDU�VDOGÕUÕ\D�X÷UD\DQ��ONHOHU�PHúUX�P�GDIDD�KDNNÕQD�EDúYXUDELOHFHNOHUGLU� 
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 øQFHOHGL÷LPL]� LNL� ROD\GD� GD� GXUXP� WDP� WHUVL� LúOHPLúWLU�� .|UIH]� 6DYDúÕ¶QGD�
$%'�� .XYH\W� +�N�PHWLQLQ� \DUGÕP� oD÷UÕVÕQD� GD\DQDUDN�P�úWHUHN� PHúUX� P�GDIDD�
NDSVDPÕQGD�NXYYHW�NXOODQDELOHFH÷LQL�LGGLD�HWPLúWLU��2\VD������VD\ÕOÕ�NDUDUOD�.RQVH\��
HNRQRPLN� DPEDUJR�NDUDUÕQÕ� DOPÕú� YH� ROD\D� HO� NR\PXú�ROGX÷X� LoLQ�DUWÕN�.RQVH\¶LQ�
yetkilendirPHVL�ROPDGDQ�KHUKDQJL�ELU�NXYYHW�NXOODQÕPÕ�KXNXNVDO�GD\DQDNWDQ�\RNVXQ�
RODFDNWÕU� 
 

 %HOLUWLOPHVL�JHUHNHQ�ELU�QRNWD�GD��,UDN¶WD�NXYYHW�NXOODQDQ�J�oOHULQ�%0�DGÕQD�
GH÷LO� GH� NHQGL� �ONHOHUL� DGÕQD� YH� ED\UDNODUÕ� DOWÕQGD� NXYYHW� NXOODQGÕNODUÕGÕU�� %XQXQ�
\DQÕQGD�VDYDú�EDúODGÕNWDQ�VRQUD�.RQVH\¶LQ�WHN�\DSWÕ÷Õ�G�]HQOL�UDSRUODU�DOPDNWÕU��WÕSNÕ�
PHúUX� P�GDIDD� KDNNÕQGD� ROGX÷X� JLEL�� $QFDN� EX� QRNWDGD�� EX� GHYOHWOHULQ�� NXYYHW�
NXOODQPD� \HWNLVL� YHUHQ� ���� VD\ÕOÕ� NDUDUÕ� QHGHQ� EHNOHGLNOHUL� NRQXVXQGD� HOHúWLULOHU�
ROPXúWXU�� 0DGHPNL� $%'� YH� GL÷HU� GHYOHWOHULQ� P�úWHUHN� PHúUX� P�GDIDD\D� GD\DOÕ�
NXYYHW�NXOODQPD\D�KDNODUÕ�YDUVD�GDKD�HNRQRPLN�\DSWÕUÕPODUÕQ�VRQXFX�DOÕQPDGDQ�����
VD\ÕOÕ� NDUDUÕQ� ELU� DQ� |QFH� oÕNDUWÕOPDVÕ� LoLQ� EDVNÕ� \DSÕOPDVÕQÕQ� YH� EX� NDUDUÕQ�
EHNOHQPHVLQLQ�ELU�oHOLúNL�ROGX÷X�NHVLQGLU� 
 

 .RUH� +DUHNDWÕ� VÕUDVÕQGD� GD� GXUXP� EXQGDQ� IDUNOÕ� GH÷LOGLU�� %XUDGD� GD�
RSHUDV\RQ�KHU�QH�NDGDU�%0�DGÕQD�YH�%0�ED\UD÷Õ�DOWÕQGD�ROVD�GD�RSHUDV\RQOD�LOJLOL�
NDUDUODUÕ� YHUHQ� $%'� %DúNDQÕ� ROPXúWXU�� .ÕVDFD� RSHUDV\RQX� \|QHWHQ� .RQVH\� GH÷LO�
$%'¶GLU�� .RQVH\�� PHúUX� P�GDIDD� KDNNÕQGD� ROGX÷X� JLEL� VDGHFH� KDUHNDWOD� LOJLOL�
UDSRUODU�DOPDNOD�\HWLQPLúWLU��)DNDW�EXQXQOD�ELUOLNWH�$%'������SDUDOHOLQ�JHoLOPHVL�V|]�
NRQXVX� ROXQFD� .RQVH\¶LQ� \HWNLOHQGLUPHVLQH� LKWL\Do� GX\PXúWXU�� %XQXQ� QHGHQL� LVH�
PHúUX� P�GDIDD� KDNNÕQÕQ�� VDOGÕUÕ\Õ� EHUWDUDI� HWWLNWHQ� VRQUD� VÕQÕUÕ� JHoHUHN� KDUHNDWD�
GHYDP�HGLOPHVLQL�NDSVD\DPD\DFD÷ÕQÕ�$%'¶QLQ�GH�IDUN�HWPLú�ROPDVÕGÕU� 
  

 Sonuç olarak her iki operasyonla ilgili olarak, P�úWHUHN� PHúUX� P�GDIDD�
KDNNÕQÕQ�� KDUHNDWÕQ� GD\DQD÷Õ� ROXS� ROPDGÕ÷Õ� NRQXVXQGD� IDUNOÕ� J|U�úOHU� RUWD\D�
oÕNPÕúWÕU�� %XQXQ� VHEHEL� LVH� %0� $QWODúPDVÕ¶QÕQ� 9,,�� %|O�P�¶QGH� EHOLUWLOHQ�
PHNDQL]PDQÕQ� WDP� RODUDN� NXUXODPDPÕú� ROPDVÕ� YH� EXQGDQ� GROD\Õ� RSHUDV\RQODUÕQ�
KXNXNHQ� NDUPDúÕN� ELU� QLWHOLN� J|VWHUPHVLGLU�� 2SHUDV\RQODU� QH� WDP� ELU VII. Bölüm 
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NDSVDPÕQGD�P�úWHUHN�]RUODPD�WHGELUOHUL�QLWHOL÷LQGHGLU�QH�GH�WDP�ELU�P�úWHUHN�PHúUX�
P�GDIDD� QLWHOL÷LQGHGLU��+HU� LNL� GXUXPXQ� Lo� LoH� JHoWL÷L� ELU� GXUXP�QLWHOL÷LQGHGLUOHU. 
gWH�\DQGDQ�GHYOHWOHU�EX� W�U�GXUXPODUGD�PHúUX�P�GDIDD�KDNNÕQÕ�GDKD�JHQLú�úHNLOGH�
\RUXPOD\DQ� \HQL� ROXúXPODU� \DUDWPD� oDEDVÕ� da göstermektedir ve bu da hukuksal 

NDUPDúD\D�NDWNÕ�VD÷ODPDNWDGÕU� 
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ÜÇÜNCÜ BÖLÜM 

 

g1/(<ø&ø�0(ù58�0h'$)$$�+$..,��*(5(.d(/(5�9(�
'(ö(5/(1'ø50(/(5 

 

ùLPGL\H� NDGDU� LIDGH� HWPH\H� oDOÕúWÕ÷ÕPÕ]� JLEL� PHúUX� P�GDIDD� KDNNÕ��
XOXVODUDUDVÕ� DQWODúPDODUGD� DoÕNoD� LIDGHVLQL� EXOPDGÕ÷Õ� G|QHPOHUGH� GH� GHYOHWOHULQ�
GR÷DO�RODUDN� VDKLS�ROGXNODUÕ�ELU�KDN�QLWHOL÷LQGH� LGL��<DSÕODJHOLú�KXNXNXQGD�PHYFXW�
EX�KDNNÕQ�DQWODúPDODU�KXNXNXQD�JLUHUHN�\D]ÕOÕ�RODUDN�WDQÕPODQPDVÕ�%0�$QWODúPDVÕ�
LOH� ROPXúWXU�� %0� $QWODúPDVÕ� PHúUX� P�GDIDD� KDNNÕQÕ�� JHWLULOHQ� JHQHO� NXYYHW�
NXOODQPD� \DVD÷ÕQÕQ� DoÕN� ELU� LVWLVQDVÕ� RODUDN� G�]HQOHPLú� YH� ���� PDGGHVLQGH� JHQHO�
RODUDN�WDQÕPODQPÕúWÕU��0HúUX�P�GDIDD�KDNNÕ�����PDGGH�LOH�\D]ÕOÕ�KDOH�JHWLULOPHVLQH�
UD÷PHQ��EX�KDNNÕQ�NDSVDPÕQD� LOLúNLQ� WDUWÕúPDODU� VRQD�HUPLú�GH÷LOGLU��7DUWÕúPDODUÕQ�
|QHPOL� ELU� NÕVPÕ� EX� KDNNÕQ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� GD� NDSVD\ÕS�
NDSVDPDGÕ÷ÕQD�LOLúNLQGLU� 

  

gQOH\LFL�PHúUX�P�GDIDD�GRNWULQL�(doctrine of preemptive self-defense) olarak 

DGODQGÕUÕODQ� �6DSLUR�������������|QOH\LFL�PHúUX�P�GDIDD�KDNNÕ�JHUH÷L��ELU�GHYOHWLQ�
JHOHFHNWH�NHQGLVLQH�NDUúÕ�\DSÕOPDVÕ�RODVÕ�ELU�VDOGÕUÕ\Õ�EHNOHPHVL�DQODPVÕ]GÕU�YH\D�EX�
GXUXPGD�GHYOHWOHUGHQ� VDOGÕUÕQÕQ� ILLOHQ� EDúODPDVÕQÕ� EHNOHPHVL� LVWHQHPH]��%LU�EDúND�
LIDGH� LOH�� ILLOHQ� JHUoHNOHúPHPLú� DQFDN� JHUoHNOHúPHVLQLQ� \DNÕQ� \D� GD� NDoÕQÕOPD]�
ROGX÷XQD� LQDQÕODQ� ELU� VDOGÕUÕQÕQ� JHUoHNOHúPHVLQL� HQJHOOHPHN� DPDFÕ\OD� NXYYHW�
NXOODQÕOPDVÕ� GD�PHúUX�P�GDIDD� KDNNÕQÕQ�NDSVDPÕQGD�NDEXO� HGLOPHVL�JHUHNWL÷L�GLOH�
JHWLULOPHNWHGLU��(÷HU�GHYOHW�E|\OH�ELU�GXUXPXQ�YDUOÕ÷ÕQD�GDLU�J�oO��GHOLOOHUe sahipse 

VDOGÕUÕ� JHUoHNOHúPHGHQ� EXQX� |QOHPHN� DPDFÕ\OD� KDUHNHWH� JHoHELOLU� YH� E|\OHVL� ELU�
GDYUDQÕú�PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕQGD�QLWHOHQGLULOHELOLU��2�DQ�HOGH�EXOXQDQ�
ELOJLOHULQ�YH�GXUXPXQ��VLODKOÕ�VDOGÕUÕQÕQ�JHUoHNOHúHFH÷LQL�LQDQGÕUÕFÕ�NÕOPDVÕ�KDOLQGH� 
PHúUX�P�GDIDD�KDNNÕQGDQ�ID\GDODQÕODELOHFH÷L�LGGLD�HGLOPHNWHGLU��dD\FÕ����������� 
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%X�KDNNÕQ��|]HOOLNOH�GHYOHWLQ�KD\DWL�|QHP�WDúÕ\DQ�XOXVDO�oÕNDUODUÕQD�\|QHOLN�
D÷ÕU�VRQXoODU�GR÷XUDELOHFHN�SHN�\DNÕQ�VDOGÕUÕ�WHKGLGLQLQ�PHYFXW�ROGX÷X�GXUXPODUGD��
bu muhtemel sDOGÕUÕ\Õ� |QOHPHN� LoLQ�� EDUÕúoÕ� o|]�P�\ROODUÕQÕQ� LúOHWLOHELOPHVL� \D� GD�
VDOGÕUÕ\Õ� EDúND� \ROODUOD� GHIHWPH� LPNkQÕQÕQ� EXOXQPDPDVÕ� úDUWÕ\OD�� PHúUX� P�GDIDD�
oHUoHYHVLQGH�NXYYHW�NXOODQÕODELOHFH÷L�LGGLD�HGLOPHNWHGLU��%R]NXUW�����D������ 

 

gQOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�YDU�ROGX÷XQD�LOLúNLQ�J|U�úOHULQ��o�GH÷LúLN�
JHUHNoH\H�GD\DQGÕNODUÕ�J|U�OPHNWHGLU��%X�J|U�úOHUGHQ�LONL��%0�$QWODúPDVÕQÕQ�PHúUX�
P�GDIDD�KDNNÕQÕ��\DSÕODJHOLú�KXNXNXQGDNL�LoHUL÷L�LOH�\D]ÕOÕ�KDOH�JHWLUPHGL÷L�YH�PHúUX�
P�GDIDD� KDNNÕQÕQ� \DSÕODJHOLú� KXNXNXQGD� YDU� ROGX÷X� LoHUL÷L� LOH� GH� |QOH\LFL� PHúUX�
P�GDIDD�KDNNÕQÕ�NDSVDGÕ÷ÕGÕU��'ROD\ÕVÕ�LOH�%0�$QWODúPDVÕ��PHúUX�P�GDIDD�KDNNÕQD�
\DSÕODJHOLú�KXNXNXQGDNL� LoHUL÷LQGHQ�ED÷ÕPVÕ]�\HQL�ELU� LoHULN�ND]DQGÕUPÕúWÕU�YH�RQX�
GDUDOWPÕúWÕU�YH�EX�GXUXP�KDOD�GHYDP�HWPHNWHGLU�� 

 

øNLQFL� J|U�ú�� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� ���� PDGGHQLQ� \RUXPXQGDQ�
oÕNDUPDNWDGÕU�� %LU� EDúND� LIDGH� LOH�� ���� PDGGH� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ�
NDSVD\DFDN� úHNLOGH� JHQLú� \RUXPODQPDNWDGÕU�� ���� PDGGHGHNL� VLODKOÕ� VDOGÕUÕ� NRúXOX�
PHúUX�P�GDIDD�KDNNÕQÕ�HWNLQOHúWLUHQ�GXUXPODUGDQ�VDGHFH�ELULVLGLU�YH�PHúUX�P�GDIDD�
KDNNÕ� VDGHFH� VLODKOÕ� VDOGÕUÕQÕQ� ROXúWX÷X� GXUXPODUGD� GH÷LO�� VLODKOÕ� VDOGÕUÕQÕQ� YXNX�
EXODFD÷Õ�GXUXPODUGD�GD�PHYFXWWXU��$\UÕFD�����PDGGHGH�JHoHQ�GR÷DO�KDN�LIDGHVLQLQ��
����PDGGHQLQ�PHúUX�P�GDIDD�KDNNÕQÕ�&DUROLQH�2OD\Õ¶QGD�G�]HQOHQHQ�KDOL\OH�� \DQL�
|QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� GD� NDSVD\DFDN� úHNLOGH� G�]HQOHGL÷LQLQ� ELU� NDQÕWÕ�
ROGX÷X�LIDGH�HGLOPHNWHGLU� 

 

ho�QF�� J|U�ú� LVH�� XOXVODUDUDVÕ� J�YHQOLN� LOH� LOJLOL� \DúDQDQ� JHOLúPHOHU�
VRQXFXQGD�� X\JXODPDGD� \DQL� \DSÕODJHOLú� KXNXNXQGD� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQÕQ� GR÷GX÷XGXU�� ,,�� '�Q\D� 6DYDúÕ¶QÕQ� G�Q\D� EDUÕúÕ� �]HULQH� \DSPÕú� ROGX÷X�
\ÕNÕPÕQ� VRQXFX� ROXúWXUXODQ� %0� VLVWHPL� LOH� GHYOHWOHU� GDKD� J�YHQOL� ELU� G�Q\DGD�
\DúDPDN�LVWHVHOHU�GH������\ÕOÕQGDQ�J�Q�P�]H�NDGDU�JHoHQ�V�UH�]DUIÕQGD�EHNOenilen 

RUWDP�ROXúPDPÕúWÕU��'HYOHWOHU�XOXVDO�J�YHQOLNOHULQL�NRUXPDN�YH�ED]HQ�GH�XOXVODUDUDVÕ�
EDUÕú� YH� J�YHQOL÷L� VD÷ODPDN� DGÕQD� $QWODúPD\D� D\NÕUÕ� ELUoRN� |QOH\LFL� H\OHP�
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JHUoHNOHúWLUPLúOHUGLU�� %X� H\OHPOHUGH� 6R÷XN� 6DYDú� VRQXFX� ROXúDQ� J�YHQVL]OLN�
RUWDPÕQGD�Q�NOHHU�VDOGÕUÕ�WHKGLGLQLQ�E�\�N�HWNLVL�ROPXúWXU��gWH�\DQGDQ��|]HOOLNOH����
(\O�O�WHU|ULVW�VDOGÕUÕODUÕQÕQ�DUGÕQGDQ�WHU|UL]PLQ�XOXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷L�QHGHQOL�
WHKOLNH\H� G�ú�UHELOHFH÷LQL� J|UHQ� GHYOHWOHU��%0�$QWODúPDVÕ¶QÕQ� NXYYHW� NXOODQPD\D�
\|QHOLN�JHWLUPLú�ROGX÷X�\DVD÷ÕQ�YH�EX�\DVD÷ÕQ�LVWLVQDODUÕQÕQ�WHU|UL]POH�P�FDGHOHGH�
\HWHUVL]�NDODFD÷Õ�NDQÕVÕQD�YDUPÕúODUGÕU�YH�X\JXODPDGD�\HQL�WDYÕUODU�WDNÕQPÕúODUGÕU� 

 

*�Q�P�]H�NDGDU�LGGLD�HGLOHQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQD�LOLúNLQ�RODUDN�
XOXVODUDUDVÕ�DGDOHW�'LYDQÕ¶QÕQ (UAD) veya bir EDúND�XOXVODUDUDVÕ�PDKNHPHQLQ�|Q�QH�
ELU� GDYD� JHOPHPLú,� GROD\ÕVÕ� LOH� EX� NRQXGD� RWRULWHU� ELU� \DUJÕVDO� LQFHOHPH�
ROXúPDPÕúWÕU��0HúUX�P�GDIDD�KDNNÕQÕQ�J�QGHPH�JHOGL÷L�1LNDUDJXD�'DYDVÕ�NDUDUÕQGD�
8$'�� EX� NRQX� GR÷UXGDQ� J�QGHPH� JHOPHGL÷L� JHUHNoHVL� Lle herhangi bir hüküm 

YHUPH\H�JHUHN�ROPDGÕ÷ÕQÕ�EHOLUWPLútir.52 

  

%X� E|O�PGH�� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQD� GDLU� EHOLUWLOHQ� EX� �o� WHPHO�
JHUHNoHQLQ� GHWD\ODUÕQD� EDNÕODFDN� YH� E|\OHFH� EX� J|U�úOHULQ� GR÷UXOX÷X� NRQXVXQGD�
\DSÕODFDN�DQDOL]OHU�LoLQ�JHUHNOL�GHWD\ODU�ROXúWXUXOPXú�RODFDNWÕU� 

 

 

 

 

 

 

 

 

 

 

 

                                                
52 ICJ Reports, Case Concerning …., 27 June 1986, par. 194, 14. 
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1. %0�g1&(6ø� <$3,/$*(/øù�+8.8.81'$�g1/(<ø&ø�0(ù58�
MÜDAFAA HAKKI 

 

%X� E|O�PGH�� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQD� GDLU� \XNDUÕGD� NÕVDFD�
GH÷LQGL÷LPL]� J|U�úOHUGHQ� LONL� RODQ�� %0� $QWODúPDVÕ¶QGDQ� |QFH� \DSÕODJHOLú�
KXNXNXQGD� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� WDQÕQGÕ÷ÕQÕ� LGGLD� HGHQ� J|U�ú��
GH÷HUOHQGLUHFH÷L]� 

 

�����*|U�ú�Q�g]HWL 
 

%LU�VLODKOÕ�VDOGÕUÕQÕQ�KHQ�]�ROXúPDGÕ÷Õ��IDNDW�PXKWHPHO�ROGX÷X�]DPDQ�PHúUX�
P�GDIDD� KDNNÕ� NDSVDPÕQGD� NXYYHW� NXOODQÕODELOHFH÷LQL� LGGLD� HGHQ� |QOH\LFL� PHúUX�
P�GDIDD� KDNNÕQÕQ�� %0� $QWODúPDVÕ¶QGDQ� |QFH� \DSÕODJHOLú� KXNXNXQGD� WDQÕQGÕ÷ÕQÕ�
LGGLD� HGHQ� J|U�ú�� WHPHOOHULQL� &DUROLQH� 2OD\Õ¶QGDQ� DOÕ\RU� J|]�NPHNWHGLU� �6DSLUR�
2003: 600; Arend 2003: 90-���� :HOVK� ������ <RR� ������ ������ gQOH\LFL� PHúUX�
P�GDIDD�KDNNÕ�ELU�VDOGÕUÕ�ROXúPDGDQ�|QFH�VDOGÕUJDQÕQ�GHQJHVLQL�ER]PD\Õ�DPDoOD\DQ�
VDYXQPD� DPDoOÕ� ELU� H\OHPL� JHUHNWLULU�� %XQXQ� LoLQGH�PXKWHPHO� ELU� VDOGÕUÕ� RODVÕOÕ÷Õ�
JHUHNPHNWHGLU�� <XNDUÕGD� GD� EDKVHWWL÷LPL]� JLEL� PRGHUQ� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQÕQ� EX� JHUHNOLOL÷LQLQ� &DUROLQH� 2OD\Õ¶QGD� DoÕNOÕ÷D� NDYXúWXUXOGX÷X� LGGLD�
edilmektedir. 

 

&DUROLQH�2OD\Õ¶QGD�:HEVWHU��øQJLOL]�WHPVLOFL\H�\D]GÕ÷Õ�PHNWXSWDNL�LIDGHOHUGH�
PHúUX� P�GDIDD� H\OHPLQLQ� JHUHNOLOL÷LQL�� DQL� YH� EDúD� oÕNÕODPD]� ELU� GXUXPOD� NDUúÕ�
NDUúÕ\D� NDOÕQGÕ÷ÕQÕ� YH� G�ú�QPHN� LoLQ� ]DPDQÕQ� NDOPDGÕ÷ÕQÕ� øQJLOL]� K�N�metinin 

LVSDWODPDN� ]RUXQGD� ROGX÷XQX� LIDGH� HWPLúWLU�� $\UÕFD� PHúUX� P�GDIDD� H\OHPLQLQ�
VDOGÕUÕ\OD�RUDQWÕOÕ�ROPDVÕ�JHUHNWL÷LQL�EHOLUWHUHN��PHúUX�P�GDIDD�KDNNÕQÕQ�JHUHNOLOLN�YH�
RUDQWÕOÕOÕN� JLEL� LNL� |QHPOL� NULWHULQL� EHOLUOHPLúWLU�� %X� LNL� NULWHU� GÕúÕQGD� EX� ROD\GD�
EHOLUOHQPLú�J�QFHO�ELU�VLODKOÕ�VDOGÕUÕQÕQ�JHUHNOLOL÷LQGHQ�EDKVHGLOPHGL÷L�YH�EX�QHGHQOH�
PHúUX� P�GDIDD� LoLQ� J�QFHO� ELU� VLODKOÕ� VDOGÕUÕ� úDUWÕQÕQ� JHUHNOL� ROPDGÕ÷Õ� LGGLD�
HGLOPHNWHGLU� �%HUHV� ������ ������ %X� GXUXPGD�� G�ú�QPHN� LoLQ� \HWHUOL� ]DPDQÕQ�
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NDOPDGÕ÷Õ��EDúND�\ROXQ�ROPDGÕ÷Õ��DQL�YH�EXQDOWÕFÕ�RODELOHFHN�ELU�WHKGLGH�NDUúÕ�NXYYHW�
NXOODQÕOPDVÕ�P�PN�QG�U��*HQHO� RODUDN� JHoHUOL� RODQ� J|U�ú��%0�$QWODúPDVÕ� |QFHVL�
JHOHQHNVHO�KXNXNXQ�ELU�RODVÕ�WHKGLGLQ�YDUOÕ÷Õ�GXUXPXQGD�|QOH\LFL�PHúUX�P�GDIDD\D�
P�VDDGH�HWWL÷L�úHNOLQGHGLU��$VUDW������������%\HUV������������7DúGHPLU������������ 

  

&DUROLQH� 2OD\Õ¶QD� LOLúNLQ� DoÕNODQDQ� J|U�úOHUGHQ� RUWD\D� oÕNDQ� LON� |QHPOL�
KXVXV�� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� PHúUX� P�GDIDD� KDNNÕ� LOH� VÕNÕ� LOLúNLVLGLU��
g\OH�NL��ELU�VDOGÕUÕ�EDúODGÕNWDQ�VRQUD�EDúYXUXODQ�PHúUX�P�GDIDD�KDNNÕQÕQ�úDUWODUÕQÕQ�
EX�KDNND�GD�X\JXODQPDVÕ�JHUHNWL÷LQLQ�LIDGH�HGLOGL÷LQL�J|U�\RUX]��%X�úDUWODU��RODVÕ�ELU�
VDOGÕUÕ� WHKGLGLQLQ� JHUHNOLOL÷L� YH� WHKGLWOH� RUDQWÕOÕ� ELU� H\OHPLQ� ROPDVÕGÕU� �<RR� ������
������ øNLQFL� RODUDN�� DQL� YH� EDúD� oÕNÕOPD]� ELU� GXUXPGDQ� EDKVHGHUHN�� VÕQÕUOÕ� ED]Õ�
GXUXPODUGD� EX� KDNNÕQ� PHYFXW� ROGX÷XQXQ� NDEXO� HGLOGL÷L� J|U�OPHNWHGLU�� $QFDN��
DoÕNODQDQ� J|U�úOHUGH� EX� úDUWODUÕQ� WDP� RODUDN� KDQJL� úDUWODU� ROGX÷X�� DQL� YH� EDúD�
oÕNÕOPD]�GXUXPODUGDQ�QH\LQ�NDVWHGLOGL÷L�DoÕN�GH÷LOGLU��gWH�\DQGDQ�\önelen tehdidin 

QLWHOL÷L�JLEL�XQVXUODU�GD�LIDGH�HGLOPHPHNWHGLU�� 
 

1�UHPEHUJ�$VNHUL�&H]D�0DKNHPHVL�GH��,,��'�Q\D�6DYDúÕ¶QGDQ�VRQUD�$OPDQ�
VDYDú� OLGHUOHULQL� \DUJÕODGÕ÷Õ� GDYDODUGD� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� NDEXO� HGHU�
J|]�NP�úW�U��.LUJLV�������<RR���������3). Mahkeme, önleyici eylemlerin, sadece 

G�ú�QPHN�LoLQ�]DPDQÕQ�ROPDGÕ÷Õ��EDúND�ELU�\ROXQ�NDOPDGÕ÷Õ��PHúUX�P�GDIDD�LoLQ�DQL�
YH� EXQDOWÕFÕ� ELU� GXUXPXQ� JHUHNOL� ROGX÷X� ROD\ODUGD� KDNOÕ� oÕNDUÕOGÕ÷ÕQD� GH÷LQHUHN��
\DSÕODJHOLúWH� E|\OHVL� ELU� KDNNÕQ� YDUOÕ÷ÕQÕ� LIDGH� HWPLú� YH� ROPDVÕ� PXKWHPHO� VLODKOÕ�
VDOGÕUÕ� WHKGLGLQH� NDUúÕ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� LOHUL� V�UP�úW�U� �'XQFDQ�
�������0DKNHPH�EX�J|U�úOHULQL�GLOH�JHWLULUNHQ�&DUROLQH�2OD\Õ¶QD�DWÕIWD�EXOXQPXúWXU�
(Greenwood 2003: 13).  

 

0DKNHPHQLQ�EX�\RUXPXQGDQ�RUWD\D�oÕNDQ�LNL�|QHPOL�KXNXNVDO�VRQXo�YDUGÕU��
gQFHOLNOH��|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕ�D\UÕ�ELU�KDN�RODUDN�GH÷LO��PHúUX�P�GDIDD�
KDNNÕ� LOH� ELUOLNWH� GH÷HUOHQGLULOPHVL� JHUHNPHNWHGLU�� =LUD�� PHúUX� P�GDIDD� KDNNÕQÕQ�
XOXVODUDUDVÕ� KXNXNWD� ELU� KDN� RODUDN� NDEXO� HGLOPHVLQLQ� JHUH÷L� RODUDN� YH� EX� KDNNÕ�
GR÷XUDQ� úDUWODU� oHUoHYHVLQGH� ELU� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕQGDQ� EDKVHGLOHFH÷L�
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DQODúÕOPDNWDGÕU�� øNLQFL� RODUDN� LVH��&DUROLQH�2OD\Õ¶QD� LOLúNLQ� LIDGH�HGLOHQ�J|U�úOHUGH�
ROGX÷X� JLEL�� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕ�� oRN� NÕVÕWOÕ� WDQÕPODQPÕú� úDUWODU� DOWÕQGD�
NXOODQÕODELOHFHN� ELU� KDN� RODUDN� YDU� RODELOPHNWHGLU�� g\OH� NL� %0� $QWODúPDVÕ¶QGDQ�
VRQUD�\DSÕODQ�|QOH\LFL�H\OHPOHU��&DUROLQH�2OD\Õ¶QGD�DoÕNOÕ÷D�NDYXúWXUXODQ�NRúXOODUÕ�
NDUúÕOD\ÕS� NDUúÕODPDGÕ÷ÕQD� J|UH� GH÷HUOHQGLULOPLúWLU�� gUQH÷LQ� øVUDLO¶LQ� 2VLUDN�
reDNW|U�Q�� ERPEDODPDVÕ� ROD\Õ�� &DUROLQH� 2OD\Õ¶QGD� EHOLUWLOHQ� JHOHQHNVHO� |QOH\LFL�
PHúUX� P�GDIDD� KDNNÕQÕQ� NRúXOODUÕQÕ� NDUúÕODPDGÕ÷Õ� LoLQ�� EX� J|U�ú�� GHVWHNOH\HQOHU�
WDUDIÕQGDQ� GDKL� HOHúWLULOPLúWLU� �*UHHQZRRG� ������ ����� %X� úDUWODUÕQ� GH÷HUOHQGLUPHVL�
DúD÷ÕGD�\DSÕODFDNWÕU� 

 

'LQVWHLQ�� JHOHQHNVHO� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕQÕ� UHGGHGHU� J|U�QPHNOH�
ELUOLNWH�� &DUROLQH� 2OD\Õ¶QGD� RUWD\D� NRQDQ� EX� KDNWDQ� ELUD]� GDKD� IDUNOÕ� ELU� J|U�ú��
kabul etmektedir. Dinstein, “anticipatory self defense” ifadesinden ziyade 

“interceptive self defense”� LIDGHVLQL� NXOODQPD\Õ� WHUFLK� HWPHNWHGLU�53 Dinstein, bir 

GHYOHW� QHUHGH� NHQGL� NHQGLQL� ]RUD� VRNDFDN� RODQ� JHUL� DOÕQDPD]� ELU� VLODKOÕ� VDOGÕUÕ\D�
PDUX]� NDODFDNVD� EX� KDNNÕQ� YDU� RODELOHFH÷LQL� NDEXO� HWPHNWHGLU�� 'LQVWHLQ¶LQ� EX�
J|U�ú�Q��GHVWHNOH\HFHN�KHUKDQJL�ELU�SR]LWLI�GHYOHW�X\JXODPDVÕ�PHYFXW�GH÷LOGLU��%X�
KXVXVWD�'LQVWHLQ�� ,,��'�Q\D� 6DYDúÕ� HVQDVÕQGD� 3HDUO�+DUERU¶D� GR÷UX� VDOGÕUPDN� LoLQ�
KDUHNHW�HGHQ�-DSRQ�GRQDQPDVÕQD�NDUúÕ�$%'¶QLQ�DoÕNoD�P�GDKDOHGH�EXOXQDELOHFH÷LQL�
YH� 3HDUO� +DUERU� \ROXQGDNL� -DSRQ� GRQDQPDVÕQÕQ� VLODKOÕ� VDOGÕUÕ� V�UHFLQL� EDúODWPÕú�
ROGX÷XQX�EHOLUWPLúWLU���'LQVWHLQ������������� 

 

%D]Õ�\D]DUODU�LVH��%0�|QFHVLQGH�YDU�RODQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ��
%0�VLVWHPL�LOH�RUWDGDQ�NDOGÕUÕODPDGÕ÷Õ�YH�\DSÕODJHOLú�KXNXNXQGD�GHYDP�HWWL÷LQL�LOHUL�
sürmektedirler (AUHQG� ������ ����� %X� J|U�ú�� VDYXQDQODUD� J|UH�� $QWODúPD� |QFHVL�
JHOHQHNVHO�KXNXN��PHúUX�P�GDIDD�NDSVDPÕQGD��ELU�VLODKOÕ�VDOGÕUÕQÕQ�\RNOX÷XQGD�GDKL�
NXYYHW�NXOODQÕOPDVÕQD�P�VDDGH�HWPHNWH\GL��%XQXQ�\DQÕQGD�ELU�VLODKOÕ�VDOGÕUÕQÕQ�RODVÕ�
ROGX÷X�]DPDQ�GD�JHOHQHNVHO�KXNXN��|QOH\LFL�NXYYHW�NXOODQÕOPDVÕQD�P�VDDGH�HWPLúWLU��
+HU�QH�NDGDU�%0�$QWODúPDVÕ¶QÕQ�NDEXO��LOH�EX�KDNNÕQ�RUWDGDQ�NDONWÕ÷Õ�LGGLD�HGLOVH�
                                                
53 “Incipient self defense”�RODUDN�GD�DGODQGÕUÕODQ�EX�J|U�ú�7�UNoH¶GH�³EDúODQJÕo�KDOLQGH´�RODQ�PHúUX�
P�GDIDD�RODUDN�LVLPOHQGLULOPHNWHGLU��7DúGHPLr 2006: 231-232)  
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GH�� $VUDW¶D� J|UH� EXJ�Q� LoLQ� EHOOL� GXUXPODUGD� GD� EX� KDNNÕQ� ELU� \DSÕODJHOLú� NXUDOÕ�
olarak kabul edilmesi gerekmektedir (Asrat 1991: 210-������*�Q�P�]GH�EX�KDNNÕQ�
\DSÕODJHOLú� GH÷HULQL� WDúÕ\ÕS� WDúÕPDGÕ÷ÕQD� LOLúNLQ� GH÷HUOHQGLUPHPL]L� DúD÷ÕGD�
\DSDFD÷Õ]�54

   

 

1.2. �'H÷HUOHQGLUPH��%0�gQFHVLQGH�gQOH\LFL�0HúUX�0�GDIDD�+DNNÕ� 
 

gQOH\LFL�PHúUX�P�GDIDD�KDNNÕ�%0�$QWODúPDVÕQÕQ�|QFHVLQGH�YDU�RODQ bir hak 

PÕ\GÕ"�%X�W�UGHQ�ELU�KDNNÕQ�ROGX÷XQD�GDLU�,,��'�Q\D�6DYDúÕ�VRQXQD�NDGDU�ELU�JHQHO�
NDEXO�Q�ROGX÷X�J|U�OPHNWHGLU��8\JXODPDGD�QH�NDGDU�\R÷XQ�EDúYXUXOGX÷X�ELU�WDUDID��
EX� KDNNÕQ� ELU� KXNXN� NXUDOÕQD� GD\DQGÕ÷ÕQD� GDLU� JHQHO� ELU� NDQDDW� (opinio juris) 

ROXúPXúWXU� GHQLOHELOLU��gQHPOL� RODQ�� EX� NDQDDWLQ�� XOXVODUDUDVÕ� SROLWLNDGD� EDúDW� J�o�
RODQ�GHYOHWOHUH��\DQL�EX�KDN�LOH�GR÷UXGDQ�LOJLOL�RODQ�GHYOHWOHULQ�NDQDDWLQL�\DQVÕWPDVÕ�
GD�D\UÕFD�|QHPOL�ELU�XQVXUGXU�� 

 

)DNDW��YDU�ROGX÷X�NDEXO�HGLOVH�ELOH��EX�KDNNÕQ� WDQÕPÕQD� LOLúNLQ� WDUWÕúPDODUÕQ�
ELU�VRQXFD�XODúPÕú�ROGX÷X�V|\OHQHPH]��%LU�EDúND�LIDGH�LOH�EX�KDNNÕQ��SUDWLN�RODUDN�
X\JXODQPDVÕ�LoLQ�JHUHNOL�ROGX÷X�NDGDU�GHWD\OÕ�WDQÕPODQDPDGÕ÷Õ�J|U�OPHNWHGLU��+HP�
&DUROLQH�2OD\Õ¶QD� LOLúNLQ� DoÕNODQDQ�J|U�úOHUGH� KHP�GH�1�UHPEHUJ�0DKNHPHVi’nin 

J|U�ú�QGH��EX�KDNND�EDúYXUXOPDVÕQD�LOLúNLQ�úDUWODU�ROGXNoD�JHQHO�LIDGH�HGLOPLúWLU�� 
 

2\VD�� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕ�� GHYOHWOHULQ� GL÷HU� WHPHO� KDNODUÕ� LOH�
oDWÕúPD�LKWLPDOL�\�NVHN�RODQ��GROD\ÕVÕ� LOH� LVWLVPDUD�DoÕN�ELU�KDN�ROGX÷XQGDQ��SUDWLN�
ELU� GH÷HU� WDúÕ\DELOPHVL� LoLQ� GHWD\OÕ� WDQÕPODQPDVÕ� JHUHNLUGL�� 9HVWIDO\D¶GDQ� EHUL�
GHYOHWOHULQ�HJHPHQ�HúLWOL÷L��HJHPHQOL÷L��WRSUDN�E�W�QO�÷��JLEL�WHPHO�SUHQVLSOHULQ�LKODO�
HGLOPHPHVL�LoLQ��KDQJL�GXUXPODUGD��RUWDGD�ELU�VDOGÕUÕ�ROPDGÕ÷ÕQGD�NXYYHW�NXOODQPD\D�
EDúYXUXODELOHFH÷LQL� VÕNÕ� YH� DoÕN� úDUWODUD� ED÷ODQPDVÕ� JHUHNLU�� $FDED� EX� WHPHO�

                                                
54 Bkz. 3.3. 



 75 

HNVLNOLNOHU�� EX� KDNNÕQ� JHUoHNWH� YDU� RODPD\DFDN� NDGDU� VR\XW� ROGX÷X� VRQXFXQD� PÕ�
götürmektedir bizi?  

 

%LOLQGL÷L� JLEL� PHúUX� P�GDIDD� KDNNÕQD� KDQJL� úDUWODU� DOWÕQGD� EDúYXUXODFD÷Õ�
JHUHN� %0� $QWODúPDVÕ¶QGD� JHUHNVH� GH� \DSÕODJHOLúWH� EHOLUOHQPLúWLU�� )DNDW� |QOH\LFL�
PHúUX�P�GDIDD�KDNNÕ�LoLQ�EXQGDQ�EDKVHGHPH\L]��gQOH\LFL�PHúUX�P�GDIDD�KDNNÕ��ELU�
VDOGÕUÕQÕQ�PXKWHPHO�ROGX÷X�GXUXPODUGD�EDúYXUXODQ�ELU�KDN�RODUDN�WDQÕPODQPDNWDGÕU��
)DNDW�ELU� VDOGÕUÕQÕQ�PXKWHPHO�ROGX÷XQXQ�EHOLUOHQPHVL�ROGXNoD�]RUGXU�YH�EHOLUOL�ELU�
NÕVWDVÕ�GD�\RNWXU��%XQXQ�\DQÕQGD�WHKGLGLQ�ER\XWX�QH�ROPDOÕGÕU"�%XQXQ�NÕVWDVÕ�QHGLU"� 

 

%X�J|]OHPOHU�J|VWHUPHNWHGLU� NL��%0�$QWODúPDVÕ�|QFHVLQGH��|QOH\LFL�PHúUX�
P�GDIDD�KDNNÕQÕQ�YDU�ROGX÷X�NDEXO�HGLOVH�GDKL��EX�KDNNÕQ�SUDWLN�GH÷HUL�RODPD\DFDN�
NDGDU� JHQHO� WDQÕPODQPÕú� ROPDVÕ� YH� KDNNÕQ� NXOODQÕPÕQÕQ� úDUWODUÕQÕQ� WDQÕPODQPDPÕú�
ROPDVÕ� KDNNÕQ� EDúYXUXODELOLU� ELU� KDN� ROGX÷X� NRQXVXQGD� FLGGL� ú�SKHOHU�
X\DQGÕUPDNWDGÕU�� gWH� \DQGDQ�� %0� VLVWHPL� LOH� ELUOLNWH� EX� KDNNÕQ� RUWDGDQ�
kDOGÕUÕOPDGÕ÷Õ� NDEXO� HGLOVH� GDKL�� |]HOOLNOH� J�Q�P�]� úDUWODUÕQGD� EX� GHQOL� JHQHO�
WDQÕPODQPÕú�� úDUWODUÕ� EHOLUOHQPHPLú� ELU� KDNNÕQ� SUDWLN� GH÷HUL� ROGX÷XQX� LGGLD� HWPHN�
]RUGXU�� *�Q�P�]� úDUWODUÕQGD�� ���� PDGGH� NDSVDPÕQGD� ILLOL� ELU� VLODKOÕ� VDOGÕUÕQÕQ�
YDUOÕ÷ÕQGD�EDúYXUXODELOHQ�YH� LKODO� HGLOLS� HGLOPHGL÷L�GDKD�NROD\�DQODúÕODELOHQ�PHúUX�
P�GDIDD�KDNNÕQÕQ�NDEXO��XOXVODUDUDVÕ�KXNXND�GDKD�X\JXQGXU� 

  

gWH� \DQGDQ�� %0� $QWODúPDVÕ� |QFHVLQGH� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ�
YDUOÕ÷Õ�NDEXO� HGLOVH�ELOH��%0�$QWODúPDVÕ¶QÕQ�����PDGGHVLQLQ� ifadelerinin, Caroline 

2OD\Õ¶QGD� ROXúWXUXODQ� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕQÕ� K�N�PV�]� EÕUDNWÕ÷ÕQÕ� LGGLD�
HGHQ� J|U�úOHU� GH� PHYFXWWXU� �%HUHV� ������ ������ $QWODúPDQÕQ� ���� PDGGHVLQLQ� EX�
NRQXGD� |QFHGHQ� YDU� RODQ�NXUDOODUÕQ�JHoHUOLOL÷LQL� RUWDGDQ�NDOGÕUGÕ÷Õ� LGGLD� HGLOPLúWLU�
�%\HUV� ������ ������ %0� $QWODúPDVÕ¶QÕQ� P�]DNHUH� V�UHFLQGH� GHYOHWOHU�� PHúUX�
P�GDIDD� KDNNÕQD� \RO� DoDELOHFHN� NXYYHW� NXOODQÕPODUÕ� LoLQGH� \DOQÕ]FD� VLODKOÕ� VDOGÕUÕ�
ILLOOHULQL� EX� NDSVDP� LoLQGH� GH÷HUOHQGLUPH\L� DPDoODPÕúODUGÕU�� <RO� DoDELOHFH÷L�
tehlikelere ve EHOLUVL]OLNOHUH� NDUúÕ�� EX� �ONHOHU� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQD�
\DVDOOÕN�DWIHWPHNWHQ�|]HOOLNOH�NDoÕQPÕúODUGÕU� 
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��� %0� $17/$ù0$6,� g1/(<ø&ø� 0(ù58� 0h'$)$$� +$..,1,����������
KAPSIYOR MU? 

 

���� PDGGH\L�� LGGLD� HGLOHQ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� GD� NDSVD\DFDN�
úHNLOGH�JHQLú�\RUXPOD\DQ�LNLQFL�J|U�ú�Q�D\UÕQWÕODUÕ�YH�GH÷HUOHQGLUPHVL�EX�E|O�PGH�
\DSÕODFDNWÕU� 

 

�����*|U�ú�Q�g]HWL 
 

<XNDUÕGD� GD� EDKVHWWL÷LPL]� JLEL� %0� $QWODúPDVÕ� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQGDQ� DoÕN� ELU� LIDGH� LOH� EDKVHWPHPLúWLU�� %XQD� UD÷PHQ�� %0� $QWODúPDVÕ¶Qda 

LIDGHVLQL� EXODQ� PHúUX� P�GDIDD� K�NP�Q�� JHQLú� \RUXPOD\DUDN� |QOH\LFL� PHúUX�
P�GDIDD�KDNNÕQÕQ�YDU�ROGX÷XQX�|QH�V�UHQ�J|U�úOHU�YDUGÕU��$UHQG�����������$UHQG�YH�
Beck 1993: 72-73; Greenwood 2003: 12-14).  

 

gQFHOLNOH�� NODVLN� VLODKOÕ� VDOGÕUÕ� NDYUDPÕ� GÕúÕQGDNL� ED]Õ� H\OHPOHUH� NDUúÕ� GD�
PHúUX�P�GDIDD�KDNNÕQÕQ�ROGX÷XQXQ�LGGLD�HGLOGL÷LQL�J|U�\RUX]��$UDO����������-112). 

6DOGÕUÕQÕQ� VDGHFH�GHYOHWLQ� �ONHVLQH�GH÷LO� GH� YDWDQGDúODUÕQD� \D� GD� GL÷HU� XQVXUODUÕQD�
VDOGÕUÕ\Õ�GD�NDSVDGÕ÷Õ� LOHUL� V�U�OPHNWHGLU��%X�J|U�úH�J|UH���ONHVLQL��YDWDQGDúODUÕQÕQ�
KD\DWODUÕQÕ�YH�P�ONL\HWOHULQL�NRUXPDN�DPDFÕ\OD�\DSÕODQ�NXYYHW�NXOODQPD�H\OHPOHUL�
GH�PHúUX�P�GDIDD�NDSVDPÕQGDGÕU�YH�H\OHPH�PDUX]�NDODQ�GHYOHWLQ��ONH�E�W�QO�÷���
VL\DVL�ED÷ÕPVÕ]OÕ÷Õ�YH�HJHPHQOL÷L� LKODO�HGLOPLú�VD\ÕOPD\DFDNWÕU��'HYOHWOHU��|]HOlikle 

NHQGL� YDWDQGDúODUÕQD� NDUúÕ� JLULúLOHQ� WHU|ULVW� H\OHPOHUL� NHQGL� GHYOHWOHULQH� NDUúÕ�
\DSÕOPÕú�ELU�VLODKOÕ�VDOGÕUÕ�RODUDN�QLWHOHQGLUHELOPHNWHGLUOHU� 

 

%0�$QWODúPDVÕ¶QÕQ�PHúUX�P�GDIDD�KDNNÕQD�LOLúNLQ�K�NP�Q���|QOH\LFL�PHúUX�
P�GDIDD\Õ�GD�NDSVDPD�GkKLO�HGHFHN�úHNLOGH�JHQLú�\RUXPOD\DQODUÕQ�GD\DQD÷Õ�³if an 

armed attack occures against a member” ifadesidir. Burada “occurs” (olmak, vuku 

EXOPDN�� LIDGHVLQLQ� \RUXPX� LOH�� VDGHFH� WHKGLGLQ�ROPDGÕ÷Õ� YH� EXQXQ�\DQÕQGD�KHU�QH�
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NDGDU�VDOGÕUÕ�VÕQÕUÕ�JHoPHGL\VH�GH��SRWDQVL\HO�WHhlikenin gerçekten harekete geçmeye 

EDúODPDVÕQGDQ� VRQUD� ELU� VLODKOÕ� VDOGÕUÕQÕQ� ROXúWX÷XQX� V|\OH\HELOLUL]� �2¶&RQQHOO�
2002a). 

 

gWH� \DQGDQ��PHúUX�P�GDIDD� NDSVDPÕQÕQ� GDU� \RUXPODQPDVÕQD� NDUúÕ� RODQ� EX�
J|U�ú�Q� GHVWHNoLOHULQH� J|UH� VLODKOÕ� VDOGÕUÕQÕQ� ROXúPDVÕ� NRúXOX�� VDGHFH� VDOGÕUJDQ�
GHYOHWH� NDUúÕ�PHúUX�P�GDIDD� H\OHPLQLQ� NXOODQÕODELOGL÷L�“örnek” bir durumu ifade 

etmektedir (Arend 2003: 93-�����%X�QHGHQOH�� VLODKOÕ� VDOGÕUÕQÕQ�EL]]DW�YXNX�EXOX\RU�
ROPDVÕ� LIDGHVL� NRúXOXQXQ�� PHúUX� P�GDIDDQÕQ� NDSVDPÕQÕ� VÕQÕUODQGÕUPDGÕ÷Õ� LGdia 

edilmektedir. 

 

%0�$QWODúPDVÕ¶QÕQ�PHúUX�P�GDIDD�K�NP�Q�Q�|QOH\LFL�PHúUX�P�GDIDD\Õ�GD�
NDSVDGÕ÷ÕQÕ� LGGLD� HGHQOHULQ� GD\DQDN� QRNWDODUÕQGDQ� ELULVL� GH� ���� PDGGHGH� JHoHQ�
“inherent right´� �GR÷DO� KDN�� LIDGHVLGLU��%X� J|U�ú�Q� GHVWHNoLOHUL�$QWODúPDQÕQ�� %0�
$QWODúPDVÕ�|QFHVL�JHOHQHNVHO�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQD� �&DUROLQH�2OD\Õ¶QD��
NDGDU� X]DQDQ� ELU� oHUoHYHGH� WDVDUODQGÕ÷ÕQÕ� YH� ���� PDGGHGHNL� ³inherent right” 

LIDGHVLQLQ� EXQXQ� ELU� J|VWHUJHVL� ROGX÷XQX� LGGLD� HWPLúOHUGLU� �$UHQG� ������ ����� %X�
GXUXPGD� GR÷DO�PHúUX�P�GDIDD� KDNNÕQÕQ�� VDGHFH� YXNX� EXODQ� ELU� VDOGÕUÕ� NDUúÕVÕQGD�
JHoHUOL�ROPDGÕ÷Õ��EXQXQ�\DQÕQGD�ELU�VDOGÕUÕQÕQ�NDoÕQÕOPD]��PXKDNNDN�YXNX��ROGX÷X�
GXUXPODUGD� GD� JHoHUOL� ROGX÷X�� \DQL� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� ���� PDGGH�
ODI]ÕQGD�YDU�ROGX÷X�LGGLD�HGLOPLúWLU� 

 

Bütün bunODUGDQ� KDUHNHWOH�� GHYOHWLQ� YDWDQGDúODUÕQÕQ� YH\D� GL÷HU� XQVXUODUÕQÕQ�
VDOGÕUÕ� WHKGLGL� DOWÕQGD� EXOXQPDVÕ� GXUXPXQGD� GD� |QOH\LFL�PHúUX� P�GDIDD� KDNNÕQÕQ�
PHYFXW� ROGX÷X� LGGLD� HGLOPHNWHGLU�� 'LQVWHLQ¶H� J|UH� EX� W�U� RSHUDV\RQODUÕQ� KXNXND�
X\JXQ�ROPDVÕ�LoLQ�]DUXUHW��RUDQWÕOÕOÕN�YH�DFLOL\HW�JLEL�NRúXOODUÕ�NDUúÕOD\DQ�GXUXPODUÕQ�
PHYFXW� ROPDVÕ� JHUHNPHNWHGLU� �'LQVWHLQ� ������ ������ %X� úDUWODU�� GHYOHWLQ�
YDWDQGDúODUÕQD� NDUúÕ� ELU� \DNÕQ� WHKGLGLQ� EXOXQPDVÕ�� YDWDQGDúODUÕQ� EXOXQGXNODUÕ�
GHYOHWLQ� GL÷HU� �ONH� YDWDQGDúODUÕQÕ� NRUXPDN� LoLQ� \HWHUVL]� NDOPDVÕ� YH\D� JHUHNOL�
WHGELUOHUL� DOPDPDVÕ� YH� RSHUDV\RQXQ� YDWDQGDúODUÕQ� KD\DWÕ� NXUWXOXU� NXUWXOPD]� VRQD�
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HUPHVL�� \DQL� P�GDKDOHGH� EXOXQXODQ� GHYOHWLQ� �ONH� E�W�QO�÷�Q�Q� YH� VL\DVL�
ED÷ÕPVÕ]OÕ÷ÕQÕQ�PLQLPXP�G�]H\GH�LKODO�HGLOPHVL�JHUHNPHNWHGLU� 

 

Bütün bu iddiaODUÕQ� \DQÕQGD�� ����PDGGHGH� JHoHQ�P�úWHUHN�PHúUX�P�GDIDD�
NDSVDPÕQGD� \DSÕODQ� VDYXQPD� DQWODúPDODUÕQÕQ� JHOHFHNWHNL� RODVÕ� VDOGÕUÕ� WHKGLWOHULQL�
|QOHPHN� DPDFÕ� LOH� \DSÕOGÕ÷ÕQÕ� YH� EX� GXUXPXQ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ�
GHYOHWOHUFH�WDQÕQPDVÕ�ROGX÷X�LGGLD�HGLOPHNtedir (Asrat 1991: 223). Bu tür bir iddiada 

EXOXQDQODUÕQ� GD\DQDN� QRNWDODUÕQGDQ� ELULVL� GH� $QWODúPD¶QÕQ� ���� PDGGHVLQGH� JHoHQ�
“EDUÕúD� NDUúÕ� WHKGLW´� LIDGHVLGLU�� %X� LIDGHQLQ�� $QWODúPD¶QÕQ� 9,,�� %|O�P�� DOWÕQGD�
NXOODQÕODFDN� RODQ� NROHNWLI� J�YHQOLN� NXYYHWLQLQ� |QOH\LFL� QLWHOLNWH� RODELOHFH÷LQLQ� YH�
EXQXQ� %0� $QWODúPDVÕ¶QÕQ� |QOH\LFL� PHúUX� P�GDIDD\Õ� WDQÕGÕ÷ÕQÕQ� GHOLOL� ROGX÷XQX�
LGGLD� HWPHNWHGLUOHU� �*UHHQZRRG������������$QWODúPD¶QÕQ�KLoELU�\HULQGH��PXKWHPHO�
RODQ� WHKGLWOHUH� NDUúÕ� *�YHQOLN� .RQVH\L¶QLQ� |QOH\LFL� NXYYHWLQL� VÕQÕUODQGÕUDQ� ELU�
LIDGHQLQ�EXOXQPDGÕ÷Õ�EHOLUWLOPHNWHGLU� 

 

2.2.  'H÷HUOHQGLUPH��%0�$QWODúPDVÕ�YH�gQOH\LFL�0HúUX�0�GDIDD�+DNNÕ� 
 

gQOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�����PDGGH�\RUXPXQGDQ�oÕNDUÕODELOPHVLQLQ�
P�PN�Q�ROXS�ROPDGÕ÷ÕQÕ�GH÷HUOHQGLUPHQLQ�ELUNDo�NULWHUL�YDUGÕU��%XQODrdan ilki, 51. 

PDGGHGH� NXOODQÕODQ� NHOLPHOHULQ� ELOLQHQ� PDQDODUÕGÕU�� %XQD� J|UH�� ³occur” (olmak, 

YXNX�EXOPDN�� ILLOLQLQ�PDQDVÕQÕ�KHQ�]�EDúODPDPÕú� VLODKOÕ� VDOGÕUÕODUÕ�NDVWHGL\RU�JLEL�
yorumlamak ve kabul etmek gerçekten de zordur. Bu tür bir ifade, 51. maddenin 

NDSVDPÕQÕ� JHQLúOHWPHNWHQ� ]L\DGH� GDUDOWPD\Õ� DPDoODPDNWDGÕU�� %X� GXUXPGD� ³if an 

armed attack occures against a member´� LIDGHVLQGHNL� VLODKOÕ� VDOGÕUÕ� ILLOLQGHQ�
DQODúÕOPDVÕ�JHUHNHQ��EDúODPÕú�RODQ� VLODKOÕ� VDOGÕUÕODUGÕU�� EDúOD\DFDN�\D�GD�EDúODPDVÕ�
kuvvetle muhtemeO� RODQ� VLODKOÕ� VDOGÕUÕODU� GH÷LO�� %X� QRNWDGD� %URZQOLH�� ELU� VLODKOÕ�
VDOGÕUÕ� EDúOD\DQD� NDGDU�PHúUX�P�GDIDD� KDNNÕQÕQ� YDU� RODPD\DFD÷ÕQÕ� EHOLUWPHNWHGLU�
(Brownlie 1963: 257-276). 
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)DNDW� EDúODPÕú� ROPDN� QH� GHPHNWLU"� gUQH÷LQ� DWHúOHQPLú� ELU� I�]HQLQ� KHQ�]�
hedef ülkeyL� YXUPDPÕú� ROPDVÕ� YH� KDYDGD� ROPDVÕ� YH\D� KHGHI� �ONH\L� YXUPDN� LoLQ�
XoDNODUÕQ�KDYDODQPÕú�ROPDVÕ�VLODKOÕ�VDOGÕUÕQÕQ�EDúODPÕú�ROPDVÕ�PÕGÕU"�����PDGGHGHNL�
“occur´� ILLOLQL� VDGHFH� KHGHI� �ONHQLQ�� \DQL� PHúUX� P�GDIDD� KDNNÕQÕ� NXOODQPDN�
durumundaki ülkenin sadece fiileQ�YXUXOPDVÕQÕ�GH÷LO��KHQ�]�]DUDU�GR÷XUPDPÕú�DPD�
EX� V�UHFL� EDúODWDQ� ILLOOHULQ� ROXúPD\D� EDúODPDVÕQÕ� VDOGÕUÕQÕQ� ROX\RU� ROPDVÕ� RODUDN�
kabul etmek gerekir. Bu hususta verilecek önemli bir örnek, daha öncede 

EHOLUWWL÷LPL]� JLEL� 'LQVWHLQ¶LQ�� ,,�� '�Q\D� 6DYDúÕ� HVQDVÕQGD� 3HDUO� +DUERU¶D� GR÷UX�
VDOGÕUPDN�LoLQ�KDUHNHW�HGHQ�-DSRQ�GRQDQPDVÕQD�NDUúÕ�$%'¶QLQ�DoÕNoD�P�GDKDOHGH�
EXOXQDELOHFH÷LQL� YH� 3HDUO� +DUERU� \ROXQGDNL� -DSRQ� GRQDQPDVÕQÕQ� VLODKOÕ� VDOGÕUÕ�
V�UHFLQL�EDúODWPÕú�ROGX÷X�LGGLDVÕGÕU�55  

 

$QFDN�� VDOGÕUÕ� V�UHFLQH� LOLúNLQ� KHQ�]� ILLOL� KLoELU� DúDPD� EDúODPDPÕú� LVH� YH�
VDGHFH� KD]ÕUOÕNODUGDQ� EDKVHGL\RU� LVHN�� R� WDNGLUGH� VLODKOÕ� VDOGÕUÕQÕQ� ROPDGÕ÷Õ� NDEXO�
HGLOPHOL� YH� ELU� PHúUX� P�GDIDD�� \D� GD� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQGDQ� ����
PDGGHQLQ�ODI]Õ�LOH�EDKVHGLOPHPHOL� 

 

$VUDW¶D�J|UH�H÷HU�JHOHFHNWH�ROPDVÕ�EHNOHQHQ�ELU�VDOGÕUÕQÕQ�YDUOÕ÷ÕQD�GDLU�J�oO��
LúDUHWOHU�\RNVD��VDGHFH�WDKPLQOHUH�YH�EHNOHQWLOHUH�GD\DOÕ�WHKGLWOHUGHQ�\ROD�oÕNDUDN�EX�
KDNND� EDúYXUXOPDVÕ� GR÷UX� ROPD\DFDNWÕU� �$VUDW� ������ ������ %X� J|U�ú�Q�
GHVWHNoLOHULQH�J|UH�GH��%0�$QWODúPDVÕ�ELU�RODVÕ�WHKGLW�ROPDNVÕ]ÕQ�WHN�WDUDIOÕ�|QOH\LFL�
NXYYHWH� EDúYXUPD\Õ� DoÕNoD� KXNXND� D\NÕUÕ� EXOPDNWDGÕU� �$UHQG� ������ ����� %XQXQ�
\DQÕQGD�E|\OHVL� ELU� \DNÕQ� WHKGLGLQ�YDUOÕ÷Õ� NDEXO� HGLOVH�GH� |QFHOLNOL�RODUDN�GHYOHWLQ�
NDUúÕ� WDUDIOD� EDUÕúoÕ� o|]�P� \ROODUÕQÕ� GHQHPHVL� YH� EX� \ROODUÕQ� EDúDUÕVÕ]� ROPDVÕ�
gerekmektedir.  

 

Öte yandan, 51. madde bir istisna hükmüdür ve genel kural kuvvet kullanma 

\DVD÷ÕGÕU��.XYYHW�NXOODQPD�GXUXPXQGD�LúOHPHVL�JHUHNHQ�HVDV�VLVWHP�%0�*�YHQOLN�
Konseyi, yani VII. Bölüm sistemidir. O taktirde, 51. maddHQLQ� DPDFÕQÕQ�� KHQ�]�

                                                
55 Bkz. 1.1. 
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ROXúPDPÕú� VLODKOÕ� VDOGÕUÕ�GXUXPXQGD�ELU�PHúUX�P�GDIDD�|QJ|UG�÷��V|\OHQHPH]��2�
W�U�GXUXPODU�WHKGLW�GXUXPXGXU�YH�WHKGLGH�NDUúÕ�*�YHQOLN�.RQVH\L�JHUHNOL�WHGELUOHUL�
DOPDN�GXUXPXQGDGÕU��LOJLOL�GHYOHWOHU�GH÷LO��'ROD\ÕVÕ�LOH������PDGGHGH�JHoHn “inherent 

right´�LIDGHVL������PDGGHQLQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕ�GD�G�]HQOHGL÷L�úHNOLQGH�
ELU�\RUXPD�QHGHQ�RODPD]��$QWODúPD¶QÕQ�WHPHO�DPDFÕQD�YH�\DSÕVÕQD�D\NÕUÕ�EX�W�U�ELU�
\RUXP� LoLQ�$QWODúPD¶GD� GDKD� D\UÕQWÕOÕ� YH� EHOLUJLQ� ELU� LIDGH\H� LKWL\Do� YDUGÕU� Ye bu 

KDNNÕQ�YDUOÕ÷ÕQÕ�LVSDWODPDN�LoLQ�GDKD�D\UÕFDOÕNOÕ�ELU�NHOLPH\H�LKWL\Do�GX\XODFDNWÕU�� 
 

ùD\HW�*�YHQOLN�.RQVH\L�JHUHNOL�WHGELUOHUL�DOPÕ\RUVD�QH�RODFDNWÕU"�2�WDNWLUGH�
ELOH�%0�$QWODúPDVÕQÕQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕ� WDQÕGÕ÷Õ�V|\OHQHPH]��=LUD��
istismaUD� EX� NDGDU� DoÕN� ELU� KDNNÕQ�� DoÕNoD� G�]HQOHQPHGHQ�� ]ÕPQHQ� WDQÕQGÕ÷Õ�
\RUXPXQX� \DSPDN� JHUoHNWHQ� GH� ]RUGXU�� 8QXWXOPDPDOÕGÕU� NL� %0� $QWODúPDVÕ� ELU�
VLODKOÕ� VDOGÕUÕGDQ� HQGLúH� GX\DQ� GHYOHWOHULQ� HQGLúHOHULQL� *�YHQOLN� .RQVH\LQH�
WDúÕPDODUÕ� YH� .RQVH\¶LQ� JHUHNOL� WHGELUOHUL� DODFD÷Õ� YDUVD\ÕPÕQD� GD\DQPDNWDGÕU��gWH�
\DQGDQ�� ���� PDGGH\H� GD\DQÕODUDN� NXUXODQ� 1$72� JLEL� VDYXQPD� DQWODúPDODUÕ�
X\DUÕQFD��ELU�VLODKOÕ�VDOGÕUÕ� WHKGLGLQH�NDUúÕ�GH÷LO��VLODKOÕ�ELU�VDOGÕUÕ\D�NDUúÕ�P�úWHUHN�
PHúUX� P�GDIDD� KDNNÕQD� EDúYXUXODELOLQLU�56� *HoPLúWH� Peydana gelen olaylara 

EDNWÕ÷ÕPÕ]GD�GD�%0�WDULKLQGH�EX�W�U�ELU�LGGLD\Õ�GR÷UXOD\DQ�NDUDU�GD�EXODPD\Õ]�� 
 

8$'� GH�� GDKD� |QFHGH� GH÷LQGL÷LPL]� JLEL� DoÕNoD� PHúUX� P�GDIDDQÕQ�
NDSVDPÕQÕQ� GDU� \RUXPXQGDQ� \DQDGÕU�57� 'LYDQ� 1LNDUDJXD� 'DYDVÕ¶QGD�� ELU� VLODKOÕ�
VDOGÕUÕQÕQ� \RNOX÷XQGD� NXYYHW� NXOODQÕOPDVÕQÕ� UHGGHWPLúWLU��$\UÕFD�8$'��1LNDUDJXD�
'DYDVÕ¶QGD�VLODKOÕ�VDOGÕUÕ�RODUDN�GH÷HUOHQGLULOHELOHFHN�H\OHPOHULQ�oÕWDVÕQÕ�GD�\�NVHN�
WXWDUDN�PHúUX�P�GDIDD�KDNNÕQD�\RO�DoDELOHFHN�GXUXPODUÕ�GD�VÕQÕUODQGÕUPÕúWÕU�58 

 

gWH� \DQGDQ�� WHPHO� úDUWODUÕ� DoÕVÕQGDQ� EDNÕOGÕ÷ÕQGD� PHúUX� P�GDIDD� KDNNÕ��
|QOH\LFL�PHúUX�P�GDIDD� KDNNÕ� LOH� ELUOLNWH� WHODNNL� HGLOHPH]��0HúUX�P�GDIDD� KDNNÕ�
|QOH\LFL�ELU�H\OHPL�GH÷LO�YH� IDNDW�NHQGLQL�NRUXPD�YH�PHYFXGL\HWLQL�GHYDP�HWWLUPH�
                                                
56 %DNÕQÕ]��1$72�$QWODúPDVÕ��0DGGH��� 
57�%N]��øNLQFL�%|O�P���� 
58 ICJ Reports, Case Concerning …., 27 June 1986, par. 195, 14. 
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KDNNÕQÕ�LoHULU��%LU�|QFHNL�E|O�PGH�GHWD\OÕFD�LQFHOHQGL÷L�JLEL�PHúUX�P�GDIDD�H\OHPL�
VDOGÕUÕ\Õ� JHUL� S�VN�UWPH� YH� \DSÕODQ� VDOGÕUÕ� H\OHPL� LOH� RUDQWÕOÕ� ELU� FHYDS� YHUPH\L�
JHUHNWLULU��&DUROLQH�2OD\Õ¶QGD� IRUP�OH� HGLOHQ�PHúUX�P�GDIDDQÕQ� NRúXOODUÕQGDQ� ELUL�
RODQ�RUDQWÕOÕOÕN�NRúXOXQGDQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQGD bahsedebilmek oldukça 

J�oW�U��'DKD� |QFHGH�GH÷LQGL÷LPL]� JLEL� RUDQWÕOÕOÕN� NRúXOX��PHúUX�P�GDIDD\D�QHGHQ�
RODQ� VLODKOÕ� VDOGÕUÕ� LOH� EXQD�NDUúÕOÕN� \DSÕODQ�PHúUX�P�GDIDD� H\OHPL� DUDVÕQGD�RUDQWÕ�
ROPDVÕQÕ�YH�NXOODQÕODQ�NXYYHWLQ�PHYFXW�WHKOLNH\L�|QOHPH\H�\HWHFHN�|Oo�GH�ROPDVÕQÕ�
ifade etmektedir.59� <DQL�� |QFH� KXNXND� D\NÕUÕ� ELU� H\OHP� ROPDOÕ� YH� GDKD� VRQUD� EX�
H\OHPOH�EXQD�NDUúÕ�JHUoHNOHúWLUHQ�H\OHP�DUDVÕQGD�ELU�RUDQWÕOÕOÕN�EXOXQPDOÕ� 

 

%XQD� NDUúÕOÕN� |QOH\LFL� PHúUX� P�GDIDDQÕQ� WHPHOL�� KHQ�]� JHUoHNOHúPHPLú��
IDNDW� JHUoHNOHúPHVL� PXKWHPHO� ELU� VDOGÕUÕ\D� NDUúÕ� \DSÕODQ� |QOH\LFL� H\OHPLQ�
XOXVODUDUDVÕ� KXNXND� X\JXQ�ROGX÷X� úHNOLQGHGLU��%X�PDQWÕN� VRQXFX� ELU� GHYOHWH� NDUúÕ�
JHUoHNOHúPLú�PHYFXW�ELU�VLODKOÕ�VDOGÕUÕ�ROPDGÕ÷Õ�JLEL��JLGHULOPHVL�JHUHNHQ�\D�GD�|Oo�W�
RODUDN� DOÕQDELOHFHN� KHUKDQJL� ELU� ]DUDU� GD� \RNWXU�� 'ROD\ÕVÕ� LOH�� XOXVODUDUDVÕ� KXNXND�
D\NÕUÕ� YH�PHúUX�P�GDIDD\D� \RO� DoDELOHFHN� ELU� H\OHPLQ�\RNOX÷XQGD�|QOH\LFL� H\OHP�
RUDQWÕOÕOÕN�NRúXOXQD�X\JXQ�RODPD]��2UDQWÕOÕOÕN�NRúXOXQD�X\PD\DQ�ELU�H\OHP�LVH�PHúUX�
P�GDIDD� NDSVDPÕQGD� GH÷HUOHQGLULOHPH\HFHN� ELU� PLVLOOHPH� YH\D� ]DUDUOD� NDUúÕOÕN�
eylemidir.60  

 

<XNDUÕGD�EDKVHWWL÷LPL]�ELU�VDOGÕUÕQÕQ�RODVÕ�ROGX÷X�GXUXPODUGD�PHúUX�P�GDIDD�
NDSVDPÕQGD�|QOH\LFL�NXYYHW�NXOODQÕODELOHFH÷LQL�LGGLD�HGHQ�³GR÷DO�KDN´ teorisinin de 

]D\ÕI�QRNWDODUÕ�EXOXQPDNWDGÕU��%X�WHRULQLQ�VDYXQXFXODUÕ�$QWODúPD¶QÕQ�����PDGGHGHNL�
“inherent right´� LIDGHVLQGHQ� KDUHNHWOH� $QWODúPDQÕQ� PHúUX� P�GDIDD� KDNNÕQÕ��
�&DUROLQH� 2OD\Õ¶QGD� G�]HQOHQHQ�� JHOHQHNVHO� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� GD�
NDSVD\DFDN�úHNLOGH�G�]HQOHGL÷LQL�LGGLD�HWPLúOHUGLU�� 

 

                                                
59�%N]��øNLQFL�%|O�P������ 
60 %0� *HQHO� .XUXOX� DVNHUL� PLVLOOHPHOHULQ� KXNXND� D\NÕUÕ� ROGX÷XQX� Ye devletlerin bu yolu 
NXOODQPDNWDQ�VDNÕQPD\Õ�ELU�|GHY�HGLQGLNOHULQL�NDUDUODúWÕUPÕúWÕU��2¶&RQQHO�����a). 
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Fakat, CarolinH� 2OD\Õ� ]DPDQÕQGD� NXYYHW� NXOODQÕOPDVÕ�� XOXVDO� SROLWLNDQÕQ�
JHQHOOLNOH� KXNXNVDO� ELU� DUDFÕ� RODUDN� J|U�OP�úW�U� �2¶&RQQHOO� ����D��� 2\VD�� %0�
$QWODúPDVÕ� NXYYHW� NXOODQPD� NRQXVXQGD� GDKD� NDSVDPOÕ� ELU� \DVD÷Õ� |QJ|UP�úW�U��
$QWODúPDQÕQ�WHPHO�DPDFÕ�PDGGH�����¶GH�GH�JHoWL÷L�JLEL�KHU�W�UO��NXYYHW�NXOODQPD\Õ�
\DVDNODPDNWÕU��%X�GXUXPGD�EX�\DVD÷ÕQ�LVWLVQDVÕ�RODQ�����PDGGHGHNL�³inherent right” 

LIDGHVL��$QWODúPDQÕQ�W�P�\DSÕVÕQD�YH�DPDFÕQD�D\NÕUÕ�ELU�D\UÕFDOÕ÷D�QHGHQ�RODPD]��%X�
GXUXPGD�����PDGGH�\RUXPXQGD�NXOODQDFD÷ÕPÕ]�LNLQFL�NULWHU��%0�$QWODúPDVÕ¶QÕQ�YH�
PHúUX�P�GDIDD�KDNNÕQÕQ�DPDFÕ�RODELOLU�� 

 

*|U�OG�÷�� JLEL�� %0� $QWODúPDVÕ¶QÕQ� ���� PDGGHVLQGHNL� PHúUX� P�GDIDD�
KDNNÕQD� LOLúNLQ� G�]HQOHPHGHQ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� GD� GR÷GX÷X�
J|U�ú�Q��NDEXO�HWPHN�]RUGXU��+HU�QH�NDGDU�KHQ�]�ILLOHQ�ELU��ONH\H�]DUDU�YHUPHPLú�
DPD�ILLOL�DúDPDODUÕ�EDúODPÕú�ELU�VLODKOÕ�VDOGÕUÕQÕQ�EDúODPÕú�VD\ÕOPDVÕ�P�PN�QVH�GH��
KHQ�]� VDGHFH� SODQODQDQ� YH� EDúODPDVÕQD� NDoÕQÕOPD]� RODUDN� EDNÕODPD\DFDN� W�U�
H\OHPOHUH� NDUúÕ� ELU� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQGDQ� EDKVHGLOHPH]�� %X tür 

GXUXPODUGD��%0�$QWODúPDVÕ¶QÕQ�EDUÕúÕ�NRUXPD�VLVWHPL�JHUH÷L��*�YHQOLN�.RQVH\L¶QLQ�
veya EDUÕúoÕO�\|QWHPOHULQ�GHYUH\H�JLUPHVL�EHNOHQLU�� 

 

%X�GXUXPGD�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕ�� úD\HW�PHYFXWVD�ELOH�51. madde 

K�NP�QGHQ� GR÷DPD]� YH� GROD\ÕVÕ� LOH�PHúUX�P�GDIDD� KDNNÕQGDQ� IDUNOÕ� YH� ED÷ÕPVÕ]�
GR÷PXú�ELU�KDN�RODELOLU��0HúUX�P�GDIDD�NDSVDPÕQGD�GH÷HUOHQGLULOHPH\HFHN�EX�iddia 

HGLOHQ� KDNNÕQ� DQFDN� \DSÕODJHOLú� KXNXNXQGDQ� GR÷XS� GR÷PDGÕ÷ÕQD� EDNÕODELOLU�� %X�
PDNVDGD� \|QHOLN� RODUDN� LVH� ED]Õ� VRPXW� NXYYHW� NXOODQPD� H\OHPOHULQL� de gözden 

JHoLUPHN�JHUHNLU��%XQODU�DUDVÕQGD��|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQD�GD\DQGÕ÷Õ�LGGLD�
edilen 1962 Küba Krizi,������$OWÕ�*�Q�6DYDúÕ�YH�����¶GH�øVUDLO¶LQ�,UDN¶WDNL�2VLUDN�
5HDNW|U�¶Q��ERPEDODPDVÕ�ROD\ODUÕ�\HU�DOÕU (Arend 2003: 94; 7DUKDQOÕ�������� 
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3. GÜNh0h='(� g1/(<ø&ø� 0(ù58� 0h'$)$$� 9(�
<$3,/$*(/øù�+8.8.8 

 

gQOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� YDU� ROGX÷XQD� LOLúNLQ� �o�QF�� J|U�ú� LVH��
XOXVODUDUDVÕ� J�YHQOLN� LOH� LOJLOL� \DúDQDQ� JHOLúPHOHU� VRQXFXQGD�� X\JXODPDGD� \DQL�
\DSÕODJHOLú� KXNXNXQGD� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� GR÷GX÷X� úHNOLQGHGLU��
%XUDGD� EX� J|U�ú�Q� GH÷HUOHQGLUPHVLQL� YH� \D\JÕQ� X\JXODPDQÕQ� ROXS� ROPDGÕ÷ÕQÕ� HOH�
DODFD÷Õ]� 

 

3.1. *|U�ú�Q�7HPHOOHUL 
 

%0� |QFHVLQGH� \D� GD� %0� VLVWHPL� LOH� ELUOLNWH� ELU� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQÕQ� \DSÕODJHOLú� KXNXNXQGD� ROXúWX÷XQX� LOHUL� V�UHQ� EX� J|U�ú�Q�� |QFHOLNOH�
J�Q�P�]�úDUWODUÕQGD�EXQXQ�ELU�]RUXQOXOXN�ROGX÷X�WHPHOLQH�GD\DQGÕ÷Õ�J|U�OPHNWHGLU��
%X� J|U�úH� J|UH� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕ�� J�Q�P�]� XOXVODUDUDVÕ� WRSOXP�
úDUWODUÕQÕQ�NDoÕQÕOPD]�ELU�VRQXFXGXU��%XQD�J|UH��%0�VLVWHPL�ROXúWXUXOXUNHQNL�úDUWODU�
|QHPOL�RUDQGD�IDUNOÕODúPÕúWÕU��%0�$QWODúPDVÕ�KD]ÕUODQÕUNHQ�J|]�|Q�QH�DOÕQDQ�NXYYHW�
NXOODQPD�úHNOL� G�]HQOL� RUGX�ELUOLNOHUL� LOH� \�U�W�OHFHN� VDYDú�ELoLPLGLU� �7RSDO�������
������ )DNDW� EXJ�Q� LoLQ� GHYOHWOHULQ� VDKLS� ROGX÷X� I�]H� VLVWHPOHUL� LOH� Q�NOHHU� VLODh 

NDSDVLWHOHULQLQ�\ÕNÕP�J�F��J|]�|Q�QH�DOÕQGÕ÷ÕQGD��|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�
JHUHNOLOL÷L�|Q�SODQD�oÕNPDNWDGÕU��%|\OHVL�ELU�WHKGLWOH�NDUúÕ�NDUúÕ\D�NDODQ�GHYOHWOHULQ�
VDOGÕUÕ� GXUXPXQXQ� ROXúPDVÕQÕ� EHNOHPHVL� DQODPVÕ]� RODFDNWÕU� �&DVVDVH� ������ ������
Zira b|\OH� ELU� VDOGÕUÕ� LOH� NDUúÕ� NDUúÕ\D� NDODQ� GHYOHWLQ� \DúD\DFD÷Õ� \ÕNÕP� VRQXFXQGD�
E�W�Q� VDYXQPD�VLVWHPOHUL�\RN�RODELOLU� YH� GHYOHW� W�P�\OH� oDUHVL]�GXUXPD�G�úHELOLU��
%X� GXUXPGD� %0� $QWODúPDVÕQÕQ� ���� PDGGHVLQL� GDU� \RUXPOD\DQ� J|U�úWHQ� ]L\DGH�
PRGHUQ� DVNHUL� NRúXOODUOD� YH� GHYOHW� X\JXODPDODUÕ� LOH� GDKD� X\XPOX� RODQ� EX� J|U�ú��
EHQLPVHPHQLQ�GDKD�DNÕOOÕFD�ROGX÷X�LGGLD�HGLOPHNWHGLU�� 

 

%0� $QWODúPDVÕ�� EX� W�UGHQ� VLODKODUÕQ� NXOODQÕPÕQÕ� YH� EXQD� ED÷OÕ� \ÕNÕPODUÕ��
WHKGLGLQ�ER\XWXQX��EX� W�U�VLODKODUÕQ�\D\ÕOPD�KÕ]ODUÕQÕ�YH�WHKGLGLQ�EX�\|QGH�GH÷LúHQ�
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GR÷DVÕQÕ� |QJ|UHPHPLúWLU�� =DWHQ� ����� $÷XVWRV¶XQD� NDGDU�� Q�NOHHU� VLODK� ILNUL� oRN�
GLNNDWOL� NRUXQDQ� ELU� VÕUGÕ� YH� E|\OHFH� ����� EDKDUÕQGD� JHoHQ� DQWODúPD\D� GDLU�
WDUWÕúPDODUGD� EX� NRQXGDQ� EDKVHGLOHPHPLúWLU� �$UHQG� ������ ����� .ÕVDFD�� $QWODúPD�
KD]ÕUODQÕUNHQ� GHOHJHOHULQ� ILNLUOHULQGH� EX� W�UGHQ� NLWOH� LPKD� VLODKODUÕ� EXOXQPX\RUGX��
%X� QHGHQOH� EX� J|U�ú�Q� GHVWHNoLOHUL� J�Q�P�]� G�Q\DVÕQGD� EX� NRQXGD� RUWD\D� oÕNDQ�
VRUXQODUD� %0� $QWODúPDVÕ¶QÕQ� o|]�P� RODPD\DFD÷ÕQÕ� GLOH� JHWLUPHNWHGLUOHU� �$UHQG�
2003: 97-99). 

 

Bu çerçevede biU� EDúND� GD\DQDN� QRNWDVÕ� GD� XOXVODUDUDVÕ� WHU|UL]PGLU�� ����
\�]\ÕOGDQ� |QFH� JHOHQHNVHO� XOXVODUDUDVÕ� KXNXN� VDGHFH� GHYOHWOHUDUDVÕ� NXYYHW�
NXOODQÕPODUÕ� LOH� PHúJXOG��� +DWWD� 0LOOHWOHU� &HPL\HWL�� .HOORJ-%ULDQG� 3DNWÕ� YH� %0�
$QWODúPDVÕ�JLEL�JHQLú�NDSVDPOÕ�DQWODúPDODU�GD�dahi kuvvet kullanmaya dair kurallar 

VDGHFH�GHYOHWOHU�LOH�LOJLOLGLU��)DNDW�J�Q�P�]GH�G�]HQVL]�\DSÕVÕ�QHGHQL\OH�QHUHGH��QH�
]DPDQ�YH�QDVÕO�JHUoHNOHúHFH÷L�|QFHGHQ�NHVWLULOHPH\HQ��KDQJL�GHYOHW�YH\D�GHYOHWOHULQ�
GHVWHNOHGL÷L� WDP� RODUDN� ELOLQHPH\HQ� XOXVODUDUDVÕ� Werörist hareketler, devletleri 

GHULQGHQ� VDUVDQ� VRQXoODU� GR÷XUDQ� \HQL� ELU� WHKGLW� RODUDN� NDUúÕPÕ]D� oÕNPDNWDGÕU��
g]HOOLNOH� %0� $QWODúPDVÕ� KD]ÕUODQÕUNHQ�� WHU|UL]P� YH� NLWOH� LPKD� VLODKODUÕQÕQ�
ELUOHúLPLQLQ�PH\GDQD� JHWLUHFH÷L� WHKOLNHQLQ� |QJ|U�OHPHGL÷L� EHOLUWLOPHNWHdir (Kirgis 

2002). 

 

%X� WHKGLW� NDUúÕVÕQGD� NHQGLOHULQL� HWNLOL� úHNLOGH� VDYXQPDN� LVWH\HQ� GHYOHWOHU��
XOXVODUDUDVÕ� WHU|UL]PL� RODVÕ� ELU� WHKGLW� RODUDN� GH÷HUOHQGLUHUHN�� EX� W�UGHQ� H\OHPOHUH�
NDUúÕ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQD� EDúYXUXODELOHFH÷LQL� LGGLD� HWPHNWHGLUOHU. 
g]HOOLNOH�GHYOHW�GHVWHNOL�WHU|UL]P�NRQXVXQGD��GHVWHNOH\HQ�GHYOHWH�YH�RUDGD��VOHQPLú�
WHU|ULVWOHUH�NDUúÕ�\�U�W�OHQ�RSHUDV\RQODUGD�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕ�J�QGHPH�
JHOPHNWHGLU��(÷HU�ELU�GHYOHW��WHU|ULVWOHULQ�ELU�GL]L�VHUL�WHU|U�VDOGÕUÕVÕQGD�EXOXQDFD÷ÕQD 

GDLU�LQDQGÕUÕFÕ�GHOLOOHUH�VDKLSVH�JHOHFHNWHNL�VDOGÕUÕODUÕ�|QOHPHN�LoLQ�EX�GHYOHW�NDUúÕOÕN�
verebilir (O’Connell 2002a).  

 

'DKD�|QFHGH�EDKVHWWL÷LPL]�JLEL�%0�$QWODúPDVÕ¶QÕQ������PDGGHVL�GHYOHWOHUL�
NXYYHW�NXOODQPD�YH� WHKGLGLQH�EDúYXUPDNWDQ�PHQ�HWPHNWHGLU�YH�����PDGGHGH��H÷HU�
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ELU� VLODKOÕ� VDOGÕUÕ� ROXúXUVD� GHYOHWOHULQ� GR÷DO� PHúUX� VDYXQPD� KDNNÕQGDQ�
EDKVHWPHNWHGLU�� )DNDW� ROXúWXUXODQ� EX� VLVWHPLQ�� NLWOH� LPKD� VLODKODUÕ� YH� XOXVODUDUDVÕ�
WHU|UL]P� LOH� WHKGLGLQ� GH÷LúHQ� GR÷DVÕ� NDUúÕVÕQGD� HWNLVL]� NDOGÕ÷Õ� LGGLD� HGLOPLúWLU�� %X 

QHGHQOH�� NLWOH� LPKD� VLODKODUÕQÕQ� YH� WHU|UL]PLQ� |O�PF�O� NRPELQDV\RQX� NDUúÕVÕQGD�
PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕQÕQ�WHNUDU�G�ú�Q�OPHVL�JHUHNWL÷L�LGGLD�HGLOPHNWHGLU�
(Stromseth 2003: 634).  

 

*|U�OG�÷�� JLEL�� J|U�úOHU� |]HOOLNOH� EX� KDNND� GX\XODQ� LKWL\DoWDQ�
bahsetPHNWHGLUOHU��$QFDN�ED]Õ�\D]DUODU������¶GHQ�EX�\DQD�GHYOHW�X\JXODPDODUÕQÕQ�EX�
W�U� ELU� KDNNÕQ� ELU� \DSÕODJHOLú� NXUDOÕ� KDOLQH� JHOGL÷LQL� GH� LOHUL� V�UPHNWHGLUOHU�
�*UHHQZRRG������������8\JXODPDGD�GD�GHYOHWOHULQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQD�
DoÕNoD� \D� GD� ]ÕPQHQ� GD\DQGÕNODUÕ� |UQHNOHU� EXOPDN� P�PN�QG�U�� %X� |UQHNOHULQ�
GHWD\ÕQD� EDNDUDN�� LOJLOL� GHYOHWOHULQ� JHUoHNWHQ� GH� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQD�
GD\DQÕS�GD\DQPDGÕ÷ÕQÕ��GD\DQGÕODU�LVH�LOJLOL�LGGLDODUÕQÕ�RUWD\D�NR\PDN�P�PN�QG�U��
gQOH\LFL� PHúUX� P�GDIDD\D� |UQHN� WHúNLO� HWWL÷L� LGGLD� HGLOHQ� EX� ROD\ODU�� ����� .�ED�
Krizi, 1967 Arap-øVUDLO� 6DYDúÕ�� ����� ,UDN� 1�NOHHU� 6DQWUDOLQLQ� %RPEDODQPDVÕ�� ���
(\O�O�6DOGÕUÕODUÕ�VRQUDVÕ�$IJDQLVWDQ�YH�,UDN�0�GDKDOHOHULGLU� 

 

3.2. YapÕODJHOLú�.XUDOÕ�*|U�ú�QH�'DLU�'H÷HUOHQGLUPHOHU 
 

øGGLD� HGLOHQ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� ELU� \DSÕODJHOLú� KXNXNXQD�
GD\DQGÕ÷ÕQD�GDLU�EX�J|U�ú�|QFHOLNOH�J�Q�P�]�úDUWODUÕQÕQ�GR÷XUGX÷X�ELU�KDN�ROGX÷X�
WH]LQH�GD\DQPDNWDGÕU��$QFDN��XOXVODUDUDVÕ�KXNXNWD�ELU�\DSÕODJHOLú�NXUDOÕQÕQ�PHYFXW�
ROGX÷XQXQ�NDEXO�HGLOHELOPHVL�LoLQ�LNL�WHPHO�QLWHOL÷H�VDKLS�ROPDVÕ�JHUHNLU��gQFHOLNOH�
EHOLUOL�ELU�X\JXODPDQÕQ�GHYOHWOHUDUDVÕQGD�\D\JÕQ�ROPDVÕ�\DQL�ELUoRN�GHYOHW�WDUDIÕQGDQ��
|]HOOLNOH� GH� PHVHOH� LOH� QLVSHWHQ� GDKD� DODNDOÕ� GHYOHWOHU� WDUDIÕQGDQ� V|]� NRQXVX�
X\JXODPDQÕQ� ELU� |UQHN� RODUDN� X\JXODQÕ\RU� ROPDVÕ� JHUHNLU�� øNLQFL� RODUDN� GD� EX�
X\JXODPDQÕQ�KXNXNL�ELU� ]RUXQOXOXN�ROGX÷XQD� LQDQÕOÕ\RU� ROPDVÕ� JHUHNLU�NL�EXQD� jus 

cogens unsuru denilmektedir. (Gündüz 2003: 35-36). 
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%XQXQ� DQODúÕOPDVÕ� LoLQ� LVH�� LOJLOL� RODUDN� NDEXO� HGLOHQ� ROD\ODUÕQ� GHWD\ÕQD�
EDNPDN�YH�GH÷HUOHQGLUPHOHU�\DSPDN�GDKD�GR÷UX�RODFDNWÕU�� 

 

3.2.1. Küba Krizi 

 

gQOH\LFL�PHúUX�P�GDIDD�KDNNÕQD�LOLúNLQ�%0�VRQUDVÕ�LON�|UQH÷LQ�������\ÕOÕQGD�
6RY\HWOHU� %LUOL÷L¶QLQ� .�ED¶\D� RUWD� PHQ]LOOL� I�]H� UDPSDODUÕQÕ� \HUOHúWLUGL÷LQLQ�
GX\XOPDVÕ� �]HULQH�� ��(NLP�����¶GH�$%'¶QLQ�.�ED¶\Õ� DEOXND� DOWÕQD�DODUDN�EXUD\D�
JLULú� YH� oÕNÕúÕ� \DVDNODPDVÕ\OD� EDúOD\DQ� .�ED� .UL]L� ROGX÷X� NDEXO� HGLOHELOLU�
�0F&DUWK\�� ������ ����� ����� \ÕOÕQGD� $%'�� .�ED¶\D� NDUúÕ� $PHULNDQ� 'HYOHWOHUL�
gUJ�W�¶Q�Q�YHUPLú�ROGX÷X�\HWNL\H�GD\DQDUDN�DVNHUL� ELU� DEOXND\D�EDúODPÕúWÕU� �$UDO�
�����������%X�DEOXNDQÕQ�DPDFÕ� LVH�.�ED¶\D�EHOLUOL�VDOGÕUÕ� VLODKODUÕ� WDúÕ\DQ�JHPL�YH�
XoDNODUÕ�PLOOL\HWL� QH� ROXUVD� ROVXQ� DoÕN� GHQL]GH� GXUGXUPDNWÕU�� %HOLUWPHN� JHUHNLU� NL�
GDKD�VRQUD������\ÕOÕQGD�%0�*HQHO�.XUXOX�WDUDIÕQGDQ�NDEXO�HGLOHQ�6DOGÕUÕQÕQ�7DQÕPÕ�
.DUDUÕ��DEOXND\Õ�ELU�W�U�VLODKOÕ�VDOGÕUÕ�RODUDN�NDEXO�HWPHNWHGLU�� 

 

.�ED¶\D�NDUúÕ�X\JXODQDQ�DEOXND��*�YHQOLN�.RQVH\L¶QLQ�YHUGL÷L�KHUKDQJL�ELU�
\HWNL\H� GD\DQPDPDNWD\GÕ�� $%'� EX� H\OHPLQL�� %0� $QWODúPDVÕ¶QÕQ� ���� PDGGHVLQH�
GD\DQGÕUPÕúWÕU������PDGGH�LVH�úX�úHNLOdedir:  

 

³*�YHQOLN�.RQVH\L��E|OJHVHO�DQODúPDODU�X\DUÕQFD�\D�GD�E|OJHVHO�NXUXOXúODU�
WDUDIÕQGDQ�XOXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷LQ�NRUXQPDVÕ�LoLQ�JLULúLOHQ�\D�GD�WDVDUODQDQ�
W�P�H\OHPOHUGHQ�KHU�DQ�WDP�RODUDN�KDEHUOL�EXOXQGXUXODFDNWÕU�´  

 

ABD’ye göre bölgesel biU� |UJ�W�Q� DOPÕú� ROGX÷X� NDUDUODU� EX� PDGGH\H�
GD\DQGÕUÕODELOLUGL��$PHULNDQ�'HYOHWOHUL�gUJ�W��EX�ED÷ODPGD�����(NLP������WDULKLQGH�
.�ED¶GDNL� W�P�VDOGÕUÕ�DPDoOÕ� I�]H�YH�EHQ]HUL�VLODK�VLVWHPOHULQLQ�GHUKDO�EX��ONHGHQ�
X]DNODúWÕUÕOPDVÕQÕ� LVWH\HQ� ELU� NDUDU� DOPÕúWÕ�� %X� NDUDUÕQ� %0� $QWODúPDVÕ¶QD� X\JXQ�
ROGX÷X�G�ú�Q�OHELOLUGL�� 
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$QFDN�� $QWODúPD¶QÕQ� ���� PDGGHVL�� *�YHQOLN� .RQVH\L¶QLQ� L]QL� ROPDGÕNoD�
E|OJHVHO� DQWODúPDODU� X\DUÕQFD� YH\D� NXUXOXúODU� WDUDIÕQGDQ� KLoELU� ]RUODPD� H\OHPLQH�
JLULúLOHPH\HFH÷LQL� EHOLUWPHNWHGLU�� %X� PDGGHQLQ� DPDFÕ�� EX� W�UGHQ� |UJ�W� YH�
NXUXOXúODUÕQ� NHQGL� LQLVL\DWLIOHUL� GR÷UXOWXVXQGD� ]RUODPD� |QOHPOHUL� DOPDVÕQÕ� YH�
HYUHQVHO� |UJ�W�Q� GÕúÕQGD� NXYYHW� NXOODQPD� KXVXVXQGD� EDúND� ELU� ED÷ÕPVÕ]� |UJ�W�Q�
YDUOÕ÷ÕQÕ� RUWDGDQ� NDOGÕUPDNWÕU�� 2\VD� .�ED¶\D� \|QHOLN� DEOXND� |QFHVLQGH� *�YHQlik 

.RQVH\L¶QGHQ�KHUKDQJL�ELU� L]LQ�DOÕQPDPÕúWÕU��%X�GXUXPGD�$%'¶QLQ�EX�P�GDKDOHVL�
%0�$QWODúPDVÕQD�D\NÕUÕ�ELU�H\OHPGL��$QFDN�.RQVH\��EX�KXVXVWD�VHVVL]�NDOPÕú�YH�EX�
NRQXGDNL�WDUWÕúPDODU�X]XQ�ELU�V�UH�GHYDP�HWPLúWLU�� 

 

%X� ROD\ÕQ� NRQXPX]OD� LOJLOL� RODQ� QRNWDVÕ� ise ABD’nin bu tür bir eyleme 

.�ED¶QÕQ�KHUKDQJL�ELU� VRPXW�VDOGÕUÕ�H\OHPLQLQ�\RNOX÷XQGD�EDúYXUPDVÕGÕU��$%'�YH�
$PHULNDQ� 'HYOHWOHUL� gUJ�W�¶QH� �\H� GL÷HU� GHYOHWOHUH� J|UH� .�ED�� E|OJHVHO� EDUÕú� YH�
J�YHQOL÷H� NDUúÕ� ELU� WHKGLW� ROXúWXUPDNWD\GÕ�� $%'� \DúDPVDO� oÕNDUODUÕQa yönelik bu 

WHKGLGH�NDUúÕ�PHúUX�VDYXQPD�KDNNÕQÕ�NXOODQGÕ÷ÕQÕ�LOHUL�V�UP�úW�U��<RR������������� 
 

���������'H÷HUOHQGLUPH 

 

$%'¶QLQ� .�ED¶\D� X\JXODGÕ÷Õ� EX� DEOXND� H\OHPLQL� |QOH\LFL� PHúUX� P�GDIDD�
NDSVDPÕQGD�DoÕNODPD\D�oDOÕúPDGÕ÷ÕQÕ�EHOLUWPHPL]�JHUHNLU��6DSLUR���03: 601). ABD 

EX� H\OHPLQL� %0� $QWODúPDVÕ¶QÕQ� 9,,,�� %|O�P�Q�Q� WHPHOOHULQGH� DoÕNODPD\D�
oDOÕúPÕúWÕU��%\HUV�������������%DúNDQ�.HQQHG\��JHQLú�oDSOÕ�ELU�LVWLOD�YH\D�VDOGÕUÕ�JLEL�
GDKD� ID]OD� J�o�NXOODQPD\Õ� JHUHNWLUHQ� VHoHQHNOHUL� UHGGHWPLú� �6DSLUR� ������ ����� YH�
kasWHQ�WDKULN�HGLFL�YH�VWDW�NRGD�KDNOÕ�ROPD\DQ�ELU�GH÷LúLNOL÷L�\DSWÕ÷ÕQÕ�LOHUL�V�UG�÷��
EX� VLODKODQPD� NDUúÕVÕQGD� EX� DEOXND\D� PHFEXU� ROGXNODUÕQÕ� LIDGH� HWPLúWLU� �*�QG�]�
�����������$%'¶QLQ�*�YHQOLN�.RQVH\L¶QGHNL�WHPVLOFLVL�.�ED¶GDNL�VRQ�JHOLúPHOHULQ�
E|OJH�EDUÕúÕ�YH�G�Q\D�EDUÕúÕ�LoLQ�ELU�WHKGLW�ROXúWXUGX÷XQX�YXUJXODPÕúWÕU� 

 

.�ED¶\D� NDUúÕ� ����� \ÕOÕQGD� X\JXODQDQ� DEOXND�� *�YHQOLN� .RQVH\L¶QLQ�
KHUKDQJL� ELU� \HWNLVLQH� GD\DQPDPDNOD� ELUOLNWH�.RQVH\�� EX�NRQXGD� VHVVL]�NDOPÕú�YH�
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KHUKDQJL�ELU�NDUDU�DOPDPÕúWÕU��%X�GXUXP�LVH�EX�DEOXNDQÕQ�KXNXND�X\JXQ�ROGX÷X�YH\D�
.RQVH\¶LQ� EX� DEOXND\Õ� RQD\ODGÕ÷Õ� DQODPÕQD� JHOPH]�� %XUDGD� |QHPOL� RODQ� QRNWD�
.RQVH\¶LQ� LNL� V�UHNOL� �\HVLQGHQ� ELULQH� NDUúÕ� NDUDU� DODPDPDVÕGÕU�� %X� QHGHQOH� EX�
GXUXPXQ�.RQVH\¶LQ�EX�W�U�ELU�H\OHPH�NDUúÕ�ROXPOX�\DNODúWÕ÷Õ�JLEL�\RUXPODPDN�GR÷UX�
ROPD]��8QXWXOPDPDOÕGÕU�NL�����PDGGH\H�J|UH�*�YHQOLN�.RQVH\L¶QLQ�L]QL�ROPDNVÕ]ÕQ�
E|OJHVHO� DQWODúPDODUD�GD\DQDUDN�]RUODPD�H\OHPOHULQH�JLULúLOHPH]�YH�DVÕO�JHoHUOL�YH�
kesin olan hususta budur. 

 

$EOXND� NRQXVXQGD� .RQVH\¶GH� \DSÕODQ� WDUWÕúPDODU� ER\XQca Konsey 

WHPVLOFLOHULQLQ�oR÷X�|QOH\LFL�H\OHP�KDNNÕQGD�NRQXúPXúWXU��%X� WDUWÕúPDODU� VRQXQGD�
E|\OHVL�ELU�GRNWULQ��]HULQGH�DoÕN�ELU�J|U�ú�ELUOL÷L�ROXúPDGÕ÷Õ�JLEL�NDUúÕ�ELU� WDYÕU�GD�
ROXúPDPÕúWÕU� �$UHQG������������%XUDGD� WDUWÕúPDODU��$%'¶QLQ�EX�ROD\GD�JHOHQHNVHl 

KXNXNXQ� DOWÕQGD� NXUXODQ� PHúUX� P�GDIDD� KDNNÕQÕQ� NRúXOODUÕQÕ� NDUúÕOD\ÕS�
NDUúÕODPDGÕ÷Õ�QRNWDVÕQGD�\R÷XQODúPÕúWÕU�� 

 

*DQD¶OÕ� GHOHJHQLQ� &DUROLQH� 2OD\Õ¶QÕ� KDWÕUODWDUDN� PHúUX� P�GDIDDQÕQ�
JHUHNOLOL÷L�� DQL� YH� EDúD� oÕNÕODPD]� ELU� GXUXPXQ� YDUOÕ÷Õ� NDSVDPÕQGD� EX� H\OHPLn 

DoÕNODQÕS� DoÕNODQDPD\DFD÷Õ� VRUXVXQD� NDUúÕ� $%'� GHOHJHVL� LVH�� .�ED¶GDNL� DVNHUL�
JHOLúLPOHULQ� NDUDNWHULQLQ� VDYXQPD� JLEL� WDUWÕúPDVÕ]� NDQÕWÕQÕQ� KHQ�]� HOGH� HGLOHPH]�
ILNULQGH�ROGXNODUÕQÕ�DoÕNODPÕúWÕU��$UHQG������������6RY\HW�WHPVLOFL�LVH�$%'¶QLQ�EX�
eyleminin tüm� G�Q\D\Õ� VDYDú� WHKGLGL� DOWÕQD� VRNWX÷XQX� YH� EX� H\OHPLQ� %0¶\H� YH�
%0¶QLQ�XOXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷L�VD÷ODPDNOD�VRUXPOX�EDúOÕFD�RUJDQÕ�*�YHQOLN�
.RQVH\L¶QH� NDUúÕ� GLUHN� ELU� PH\GDQ� RNXPD� ROGX÷XQX� LGGLD� HWPLúWLU�� $%'¶\L�
XOXVODUDUDVÕ�WDQVL\RQX�\�NVHOWPHNOH�VXoODPÕúWÕU� 

 

%�W�Q� EX� WDUWÕúPDODU� VRQXFXQGD� J|UPHNWH\L]� NL� $%'¶QLQ� EX� H\OHPL�
XOXVODUDUDVÕ�KXNXND�D\NÕUÕ�ELU�H\OHPGLU��'LNNDW�HGLOPHVL�JHUHNHQ�ELU�QRNWD�GD�$%'�
YH� GL÷HU� �ONHOHU� EX� H\OHPL� ELU� |QOH\LFL� PHúUX� P�GDIDD� X\JXODPDVÕ� RODUDN�
GH÷HUOHQGLUPHPLúOHUGLU�� 
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3.2.2. 1967 Arap-øVUDLO�6DYDúÕ 
 

%LU�EDúND�|UQHN������\ÕOÕQGD�\DúDQDQ��$OWÕ�*�Q�6DYDúÕ�RODUDN�GD�DGODQGÕUÕODQ�
VLODKOÕ�NXYYHW�NXOODQPD�H\OHPLGLU��øVUDLO���+D]LUDQ�����¶GH�0ÕVÕU¶D�NDUúÕ�DQL�ELU�KDYD�
VDOGÕUÕVÕ� G�]HQOHGL�� øVUDLO�� 0ÕVÕU¶ÕQ� 7LUDQ� %R÷D]Õ¶QÕ� NDSDWPDVÕQÕ� YH� %LUOHúLN� $UDS�
&XPKXUL\HWL¶QLQ�6LQD�\DUÕPDGDVÕQGD�\DSWÕ÷Õ�DVNHUL�\Õ÷ÕQD÷Õ�\DNÕQ�ELU�VDOGÕUÕ�WHKGLGL�
RODUDN� J|UP�úW�U� �%\HUV� ������ ����� 0F&DUWK\� ������ ���� 7DúGHPLU� ������ ������
.ÕVDFD� øVUDLO¶H�J|UH� øVUDLO¶LQ� VDOGÕUÕVÕ�|QFHVLQGHNL� W�P�J|VWHUJHOHU��0ÕVÕU¶ÕQ� øVUDLO¶H�
NDUúÕ� VLODKOÕ�ELU�VDOGÕUÕ�KD]ÕUOÕ÷Õ� LoLQGH�ROGX÷X�\|Q�QGH\GL�YH�øVUDLO��$UDS�GHYOHWOHUL�
WDUDIÕQGDQ�ELU�RODVÕ�VDOGÕUÕ�RODELOHFH÷LQH�LQDQGÕUDQ�EHNOHQWLOHU�GR÷UXOWXVXQGD�KDUHNHW�
HGL\RU�ROGX÷XQX�LOHUL�V�UP�úW�U��� 

 

*|U�OG�÷�� JLEL� øVUDLO� H\OHPLQL�� YXNXX�PXKDNNDN� ELU�$UDS� VDOGÕUÕVÕQD� NDUúÕ�
|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�NXOODQÕOPDVÕ�úHNOLQGH�PHúUXODúWÕUPD\D�oDOÕúPÕúWÕU�
�7DúGHPLU�������������øVUDLO��VDYDú�VRQXQGD�0ÕVÕU��6XUL\H�YH�hUG�Q�WRSUDNODUÕQÕQ�ELU�
NÕVPÕQÕ� LúJDO�HWPLúWLU��)DNDW�øVUDLO¶LQ�EX�H\OHPL��oR÷X�GHYOHW�WDUDIÕQGDQ�LON�VDOGÕUÕ\Õ�
JHUoHNOHúWLUHQ� WDUDI� øVUDLO� ROGX÷X� LoLQ� PHúUX� P�GDIDD� NDSVDPÕQGD�
GH÷HUOHQGLULOHPH\HFHN�ELU�H\OHP�RODUDN�HOHúWLULOPLúWLU��$UHQG������������ 

 

%DúWD� $%'� YH� øQJLOWHUH� ROPDN� �]HUH�� øVUDLO¶LQ� H\OHPLQL� GHVWHNOH\HQ� ED]Õ�
deYOHWOHU�LVH�GD\DQDN�QRNWDVÕ�RODUDN�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕ�LOHUL�V�UPHNWHQ�
NDoÕQPÕúODU��7DúGHPLU�������������EXQXQ�\HULQH�øVUDLO¶LQ�YDU�ROPD�KDNNÕ�JLEL�VL\DVDO�
JHUHNoHOHUL�LOHUL�V�UP�úOHUGLU��$UDO�������������*�YHQOLN�.RQVH\L�DOPÕú�ROGX÷X�����
nolu kDUDUOD�� øVUDLO¶LQ� 0ÕVÕU¶D� \|QHOLN� KDYD� VDOGÕUÕVÕQÕ� NÕQDPDPÕú�� IDNDW� øVUDLO¶LQ�
LGGLDODUÕQÕ� GD� UHGGHWPLúWLU�61� %X� NDUDUGD� øVUDLO¶LQ� GHUKDO� LúJDO� HWWL÷L� WRSUDNODUGDQ�
oHNLOPHVL�� $UDS� GHYOHWOHULQGHQ� GH� øVUDLO¶L� HJHPHQ� ELU� GHYOHW� RODUDN� WDQÕPDODUÕ�
LVWHQPLúWLU� 

 

                                                
61 Resolution 242 (1967) of 22 November 1967 
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3.2.2.1. 'H÷HUOHQGLUPH 

 

øVUDLO�EXJ�Q�GDKL�LúJDO�HWWL÷L�EX�WRSUDNODUGDQ�oÕNPDPÕúWÕU��%X�GD�EL]H�øVUDLO¶LQ�
PHúUX�P�GDIDD� LGGLDODUÕQÕQ� KXNXND�X\JXQ�ROPDGÕ÷ÕQÕQ� ELU� NDQÕWÕGÕU��d�QN��PHúUX�
P�GDIDD�KDNNÕ��ND\EHGLOHQ�WRSUDNODUÕQ�JHUL�DOÕQPDVÕ�LOH�VRQD�HUHU�YH�PHúUu müdafaa 

DPDFÕ� LOH� LúJDO� HGLOHQ� WRSUDNODUÕQ� LúJDOL� LVH� XOXVODUDUDVÕ� KXNXND� D\NÕUÕ� VDOGÕUÕ�
H\OHPLGLU��%X�ROD\GDQ� VRQUD�.RQVH\¶GHNL� WDUWÕúPDODU� EL]H� |QOH\LFL�PHúUX�P�GDIDD�
KDNNÕQÕQ�NDEXO�HGLOPHGL÷LQL�J|VWHUPHNOH�ELUOLNWH�GRNWULQ�|]HO�RODUDN�NÕQDQPDPÕúWÕU�
(TDúGHPLU������������ 

 

%X� ROD\OD� LOJLOL� GLNNDW� HGLOHFHN� KXVXV� øVUDLO¶LQ� H\OHPLQLQ� |QOH\LFL� PHúUX�
P�GDIDD�NDSVDPÕQGD�RODPD\DFD÷Õ�úHNOLQGHNL�\RUXPODUGÕU��øVUDLO¶LQ�DNVLQH���ONHVLQGH�
JHUoHNOHúHQ� J�QFHO� KDYD� YH� ]ÕUKOÕ� VDOGÕUÕODUÕQD� NDUúÕ� PHúUX� P�GDIDD� NDSVDPÕQGD 

KDUHNHW�HWWL÷L�LGGLD�HGLOPLúWLU��2¶&RQQHOO�������������%XQXQ�\DQÕQGD�øVUDLO�VDYDú�LoLQ�
$UDSODUÕQ� KD]ÕUOÕNODUÕQÕQ� ELU� VLODKOÕ� VDOGÕUÕ� ROXúWXUGX÷X� WHPHOLQGH� H\OHPLQL� KDNOÕ�
oÕNDUPD\D�GD�oDOÕúPÕúWÕU��6DSLUR�������������%XJ�Q�LoLQ�øVUDLO¶LQ��oRN�GD�LQDQGÕUÕFÕ�
ROPD\DQ� GHOLOOHUH� GD\DQDUDN� KDUHNHW� HWWL÷L� YH� EX� QHGHQOH� GHYOHW� X\JXODPDODUÕQFD�
GHVWHNOHQHQ� |QOH\LFL� PHúUX� P�GDIDD� |UQH÷L� RODUDN� ����� $UDS-øVUDLO� 6DYDúÕ¶QÕQ�
GH÷HUOHQGLULOHPH\HFH÷L�EHOLUWLOPHNWHGLU��2¶&RQQHOO������������ 

 

%XQXQ�\DQÕQGD�*�YHQOLN�.RQVH\L�YH�*HQHO�.XUXO¶GDNL�WDUWÕúPDODUGD�øVUDLO¶LQ�
EX� H\OHPLQLQ� |QOH\LFL� PHúUX� P�GDIDD� LoLQ� ELU� PRGHO� ROD\� RODUDN�
GH÷HUOHQGLULOHELOHFH÷L�GH�LGGLD�HGLOPLúWLU��%X�LGGLDODU�JHQHO�RODUDN��DoÕNoD�PXKWHPHO�
RODQ�ELU� VLODKOÕ� VDOGÕUÕ\Õ� |QOHGL÷L� WDNGLUGH� KD\DWWD� NDOPD� úDQVÕQÕQ� GHYDP�HGHFH÷LQL�
WDKPLQ� HGHQ� YH� PDNXO� ROPD\DQ� ELU� úHNLOGH� KDUHNHW� HWPH\HQ� øVUDLO¶LQ�� DoÕNoD�
PXKWHPHO�RODQ�ELU�VDOGÕUÕ\Õ�VRQXoODQGÕUGÕ÷Õ�úHNOLQGHGLU (Greenwood 2003: 14). 

 

%XQXQ�\DQÕQGD��|QOH\LFL�PHúUX�P�GDIDDQÕQ�GHYOHWLQ�KD\DWWD�NDOPD�KDNNÕ�JLEL�
gereklilik� DU]� HGHQ�NDQÕWODQDELOLU� Xo� GXUXPODUGD� \DVDO� ELU� X\JXODPD�RODELOHFH÷L�GH�
LGGLD� HGLOPLúWLU� �*UHHQZRRG� ������ ����� .RQVH\¶LQ� 6RY\HW� WHPVLOFLVLQLQ� øVUDLO¶LQ�
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KXNXND� D\NÕUÕ� ELU� úHNLOGH� NXYYHWH� EDúYXUPDVÕ� QHGHQL\OH� øVUDLO¶L� PDKN�P� HWWLUPH�
oDEDODUÕ�GD�VRQXo�YHUPHPLúWLU��*�YHQOLN�.RQVH\L¶QGH�YH�*HQHO�.XUXO¶GD�øVUDLO¶LQ�EX�
|QOH\LFL�VDOGÕUÕVÕQD�NDUúÕ�ELU�NDUDU�DOÕQDPDPDVÕ��øVUDLO¶H�|]J��|QOH\LFL�PHúUX�P�GDIDD�
KDNNÕQD�EDúYXUPDQÕQ�%0�WDUDIÕQGDQ��VW��NDSDOÕ�ELU�úHNLOGH�NDEXO��DQODPÕQD�JHOGL÷L�
LGGLD�HGLOPLúWLU��%HUHV�����: 336).  

 

)DNDW��GDKD�|QFHGH�GH÷LQGL÷LPL]�JLEL�EX�W�U�ELU�\RUXPD�JLUPHN�$QWODúPD¶QÕQ�
WHPHO�\DSÕVÕQD�YH�DPDFÕQD�D\NÕUÕ�G�úHFH÷L� LoLQ�GR÷UX�GH÷LOGLU��gWH�\DQGDQ�øVUDLO¶LQ�
|QOH\LFL�PHúUX�P�GDIDD� KDNNÕQÕQ� ROGX÷X�JLEL� ELU�J|U�ú� ELUOL÷L�.RQVH\¶GH�ROXúPXú�
GH÷LOGLU�� %X� W�U� ELU� KDNWDQ� EDKVHGHELOPHPL]� LoLQ� GDKD� DoÕN� YH� NDSVDPOÕ� NDUDU� YH�
WDQÕPD\D�LKWL\Do�RODFDNWÕU�ú�SKHVL]�� 

 

3.2.3. 1981 Irak N�NOHHU�6DQWUDOLQLQ�%RPEDODQPDVÕ 
 

gQOH\LFL�PHúUX�P�GDIDD� LOH� LOLúNLOHQGLULOHELOHFHN�ELU� EDúND�|UQHN�ROD\� \LQH�
øVUDLO� LOH� LOJLOLGLU�� øVUDLO�� �����\ÕOÕQGD� ,UDN¶ÕQ�%D÷GDW�\DNÕQODUÕQGDNL�2VLUDN�Q�NOHHU�
UHDNW|U�QH�ELU�DVNHUL�VDOGÕUÕ�G�]HQOHPLúWLU��øVUDLO¶LQ�LGGLDVÕQD�J|UH�,UDN��EX�UHDNW|U��
Q�NOHHU� VLODK� �UHWPHN� DPDFÕ� LOH� NXUPDNWD\GÕ� YH� EX� J�F�Q�� GH� øVUDLO¶H� NDUúÕ�
NXOODQDFDNWÕ�� øVUDLO¶LQ� LGGLDVÕQD� J|UH� ,UDN� \DNÕQ� ELU� JHOHFHNWH� EX� UHDNW|UOH� Q�NOHHU�
VLODK��UHWPH�NDSDVLWHVLQH�NDYXúDFDNWÕ�� øVUDLO� WHPVLOFLVL�<HKXGD�%OXP�� øVUDLO¶LQ�%0�
$QWODúPDVÕ¶QÕQ� ����PDGGHVL� DQODPÕQGD� YH� JHQHO� XOXVODUDUDVÕ� KXNXNWDQ� DQODGÕ÷ÕPÕ]�
JLEL� GR÷XúWDQ� YH� GR÷DO� RODQ� PHúUX� P�GDIDD� KDNNÕQÕ� X\JXODGÕ÷ÕQÕ� LOHUL� V�UP�úW�U�
(Arend 2003: 95).  

 

.ÕVDFD� øVUDLO�� |QOH\LFL� H\OHPLQLQ� JHUHNoHVLQL� ,UDN¶WDQ� JHOHFHN� Q�NOHHU� VLODK�
VDOGÕUÕVÕQÕ� |QOHPH\L� LVWHGL÷L� úHNOLQGH� DoÕNODPÕúWÕU�� %X� H\OHPLQLQ� NHQGL� XOXVDO�
J�YHQOL÷L� LoLQ� KD\DWL� |QHP� WDúÕGÕ÷ÕQÕ� LGGLD� HGHQ� øVUDLO� �6DSLUR� ������ ������ KLoELU�
LQDQGÕUÕFÕ� GHOLO� VXQPDGDQ� YH� NRQX\OD� LOJLOL� UDKDWVÕ]OÕNODUÕQÕ� JHUHN� *�YHQOLN�
.RQVH\L¶QH� JHUHNVH� GH� EDúND� ELU� XOXVODUDUDVÕ� RUJDQD� LOHWPHGHQ� UHDNW|UH� VLODKOÕ�
VDOGÕUÕGD�EXOXQPXúWXU� 
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���������'H÷HUOHQGLUPH  

 

%X� H\OHP�� øVUDLO¶LQ� EXQGDQ� |QFHNL� H\OHPOHUL� JLEL� ÕOÕPOÕ� NDUúÕODQPDPÕú� YH�
XOXVODUDUDVÕ�WRSOXPXQ�JHQLú�ELU�NHVLPL�WDUDIÕQGDQ�NÕQDQPÕúWÕU��$UDO�������������+DWWD�
$%'� WHPVLOFLVL� -HDQH� .LUNSDWULN� GDKL� øVUDLO¶LQ� O�]XPVX]� \HUH� E|OJH� J�YHQOL÷LQL�
WHKOLNH\H�DWWÕ÷ÕQÕ�YH�VDOGÕUPDGDQ�|QFH�EDUÕúoÕO�DOWHUQDWLIOHUL� W�NHWPHGL÷LQL�EHOLUWPLú�
YH� YHWR�KDNNÕQÕ�NXOODQPDPÕúWÕU� �6DSLUR������������� øVUDLO¶LQ�EX� LGGLDODUÕQD� UD÷PHQ�
*�YHQOLN�.RQVH\L¶QGHNL� GL÷HU� GHYOHWOHU� ,UDN¶WDQ� øVUDLO¶H� KHUKDQJL� ELU� VLODKOÕ� VDOGÕUÕ�
WHKGLGL� EXOXQPDGÕ÷ÕQÕ� YH� LON� VDOGÕUÕ\Õ� \DSDQ� GHYOHWLQ� øVUDLO� ROGX÷XQX� EHOLUWHUHN��
øVUDLO¶L�VDOGÕUJDQ�GHYOHW�RODUDN�NÕQDPÕúODUGÕU�� 

 

'ROD\ÕVÕ� LOH�� øVUDLO¶LQ� EX� H\OHPLQH� NDUúÕ� XOXVODUDUDVÕ� WHSNL� ROXPVX]GX� YH�
*�YHQOLN� .RQVH\L� GH� $QWODúPD¶QÕQ� DoÕNoD� LKODO� HGLOGL÷LQL� EHOLUWHQ� ROumsuz 

QLWHOLNWHNL�����VD\ÕOÕ�NDUDUÕ�DOPÕúWÕU�62�)DNDW�*�YHQOLN�.RQVH\L�øVUDLO¶H�NDUúÕ�KHUKDQJL�
ELU� \DSWÕUÕP� NDUDUÕ� GD� DOPDPÕúWÕU�� 'HYOHWOHULQ� *�YHQOLN� .RQVH\L¶QGHNL� EX� NHVLQ�
WDYÕUODUÕQD� UD÷PHQ� NRQXQXQ� GDKD� L\L� DQODúÕOPDVÕ� DoÕVÕQGDQ� ROD\OD� LOJLOL� RODUDN�
biliPVHO�oHYUHOHUGH�NL�IDUNOÕ�\RUXPODUÕ�HOH�DOPDPÕ]�GD�ID\GDOÕ�RODFDNWÕU� 

 

øVUDLO¶LQ�JHQHO�RODUDN�|QFHGHQ�VDYXQPD�NRQVHSWLQH�GD\DQGÕUGÕ÷Õ�DQODúÕODQ�EX�
H\OHPLQL�'¶$PDWR�� ,UDN¶ÕQ�SROLWLN�ED÷ÕPVÕ]OÕ÷ÕQÕ�YH� WRSUDN�E�W�QO�÷�Q��ER]PD\DQ�
YH�%0¶QLQ� DPDoODUÕQD� D\NÕUÕ� ROPD\DQ� YH�$QWODúPD¶QÕQ� �����PDGGHVLQGHNL� NXYYHW�
NXOODQPD� \DVD÷ÕQÕQ� NDSVDPÕQGD� GH÷HUOHQGLULOHPH\HFHN� ELU� H\OHP� RODUDN�
QLWHOHQGLUPLúWLU� �'¶$PDWR�������������$\UÕFD�'¶$PDWR��.RQVH\¶LQ�øVUDLO¶H�\|QHOLN�
KHUKDQJL� ELU� \DSWÕUÕP� X\JXODPDPDVÕQÕ�� .RQVH\¶LQ� øVUDLO¶LQ� önleyici eylemini 

RQD\ODGÕ÷Õ�YH�GHVWHNOHGL÷L�úHNOLQGH�\RUXPODPÕúWÕU�� 
 

)DNDW�.RQVH\��GDKD�|QFHGH�ELU�oRN�H\OHPGH�XOXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷LQ�
ER]XOGX÷XQD�NDUDU�YHUPLú� IDNDW�KHUKDQJL�ELU�\DSWÕUÕP�NDUDUÕ�GD�DOPDPÕúWÕU��%XUDGD�
dikkat edilmesi gereken noktD� 9,,�� %|O�P� oHUoHYHVLQGH� \DSÕODFDN� RODQODUÕQ�
                                                
62 Resolution 487 (1981) of 19 June 1981 
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VÕUDODPDVÕGÕU��gQFH�GXUXP�WHVSLWL�\DSÕODFDN��GDKD�VRQUD�H÷HU�WHKGLW�GHYDP�HGL\RUVD�
\DSWÕUÕP� X\JXODPDVÕQD� GHYDP� HGLOHFHNWLU�� %X� ROD\GD� LVH� øVUDLO� H\OHPLQL�
VRQXoODQGÕUPÕú� YH� RSHUDV\RQD� VRQ� YHUPLúWLU�� 'ROD\ÕVÕ� LOH� KHUKDQJL� ELU� VDOGÕUÕQÕQ�
GHYDPÕ� V|]� NRQXVX� GH÷LOGLU�� $\UÕFD� .RQVH\¶LQ� NDUDUÕQGDQ� E|\OHVL� ELU� \RUXP�
oÕNDUPDN� E�\�N� GHYOHWOHULQ� NXYYHW� NXOODQPD� \DVD÷ÕQD� D\NÕUÕ� H\OHPOHU�
JHUoHNOHúWLUPHVLQH� ]HPLQ� KD]ÕUODU�� %X� EDNÕPGDQ� EX� W�U� \RUXPODU� KXNXND� D\NÕUÕ�
VRQXoODU�GR÷urabilir.  

 

'DKD�|QFHGH�GH÷LQGL÷LPL]�JLEL�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕ�\DVDNOD\DQ�
KHUKDQJL�ELU�XOXVODUDUDVÕ�KXNXN�NXUDOÕ�ROPDGÕ÷ÕQÕ�LGGLD�HGHQ�\D]DUODU�GDKL�øVUDLO¶LQ�EX�
H\OHPLQL� úDúÕUWÕFÕ� ELU� úHNLOGH� HOHúWLUPLúOHUGLU�� 2QODU� |QOH\LFL� PHúUX� P�GDIDDQÕQ�
yasDOOÕ÷ÕQÕ�GHVWHNOHPHNWHGLUOHU��)DNDW�øVUDLO¶LQ�EX�ROD\GD��|QOH\LFL�PHúUX�P�GDIDDQÕQ�
&DUROLQH� 2OD\Õ¶QGD� DoÕNOÕ÷D� NDYXúWXUXODQ� JHUHNOLOLN� NRúXOXQX� NDUúÕOD\DPDGÕ÷ÕQÕ�
EHOLUWPLúOHUGLU� �*UHHQZRRG� ������ ����� +DWÕUOD\DFD÷ÕPÕ]� JLEL� &DUROLQH� 2OD\Õ¶QGD�
JHUHNOLOLN�NRúXOX�KHPHQ�RODQ��EXQDOWÕFÕ��G�ú�QPHN�LoLQ�YDNWLQ�ROPDGÕ÷Õ�YH�EDúND�ELU�
\ROXQ�NDOPDGÕ÷Õ�ELU�GXUXPX�LIDGH�HWPHNWHGLU��+kOEXNL�EX�ROD\GD�øVUDLO� LoLQ�E|\OHVL�
ELU�GXUXP�V|]�NRQXVX�GH÷LOGLU��$\QÕ�úHNLOGH�øQJLOL]�WHPVLOFL�6LU�$QWKRQ\�3DUVRQV�GD�
øVUDLO¶LQ�H\OHPLQLQ�� ,UDN� WDUDIÕQGDQ�øVUDLO¶H�\DSÕOPÕú�ELU�VLODKOÕ�VDOGÕUÕ\D�NDUúÕ�FHYDS�
ROPDGÕ÷ÕQÕ� YH� PHúUX� P�GDIDD� LoLQ� JHUHNOL� RODQ� DQL� YH� EXQDOWÕFÕ� ELU� GXUXPXQ� V|]�
NRQXVX� ROPDGÕ÷ÕQÕ� EHOLUWPLúWLU�� %XQXQ� \DQÕQGD� øVUDLO¶LQ� H\OHPLQL� ,UDN¶ÕQ�
HJHPHQOL÷LQL� ER]DQ��$QWODúPD¶GD� YH� XOXVODUDUDVÕ� KXNXNWD� ELU� \HUL� ROPD\DQ� NXYYHW�
NXOODQÕPÕ�RODUDN�QLWHOHQGLUPLúWLU��$UHQG����������� 

 

,UDN�DoÕVÕQGDQ�GXUXPX�GH÷HUOHQGLULUVHN��|QFHOLNOL�RODUDN� ,UDN¶ÕQ�XOXVODUDUDVÕ�
KXNXND�D\NÕUÕ�KHUKDQJL�ELU�IDDOL\HWL�V|]�NRQXVX�GH÷LOGLU��,UDN������\ÕOÕQGD�\�U�UO�÷H�
JLUHQ� 1�NOHHU� 6LODKODUÕQ� <D\ÕOPDVÕQÕ� gQOHPH� $QWODúPDVÕ¶QÕ� LP]DODPÕúWÕ� YH� EX�
UHDNW|U�8OXVODUDUDVÕ�$WRP�(QHUMLVL�$MDQVÕ¶QD� �,$($��ND\ÕWOÕ� YH�GHQHWLP�DOWÕQGD\GÕ�
�7DúGHPLU� ������ ������ %X� DQWODúPD\Õ� LP]DOD\DQ� ,UDN¶ÕQ� EX� QHGHQOH� Q�NOHHU� HQHUML�
elde etmesinLQ�KHUKDQJL�ELU�VDNÕQFDVÕ�\RNWXU��%X�DQWODúPD\D�J|UH�EDUÕúoÕO�DPDoODUOD�
nükleer enerji elde edilmesi hukuka uygundur (Meray 1965: 272).  
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gQHPOL� ELU� QRNWD� GD� ,$($� JHQHO� GLUHNW|U�Q�Q�� ,UDN� +�N�PHWL� WDUDIÕQGDQ�
\DVDO�ROPD\DQ�VLODKODUÕQ�JHOLúWLULOGL÷LQH�GDLU�KHUKDQJL�ELU�GHOLOLQ�EXOXQDPDGÕ÷ÕQÕ�YH�
EXQXQ� NDQÕWODQDPDGÕ÷ÕQÕ� DoÕNODPDVÕGÕU� �2¶&RQQHOO� ����D��� 2OPDVÕ� PXKWHPHO� ELU�
VDOGÕUÕGDQ� V|]� HGHQ� øVUDLO� GH� ,UDN� WDUDIÕQGDQ� \DSÕODFDN� RODQ� PXKWHPHO� VDOGÕUÕQÕQ�
GHOLOOHULQL�RUWD\D�NR\DPDPÕúWÕU��+HU�QH�NDGDU�6DGGDP�+�VH\LQ’in, elindeki nükleer 

VLODKODUOD��øVUDLO¶H�NDUúÕ�ELU�WDYÕU�DODELOHFH÷L�WHKGLGLQH�UD÷PHQ��.RQVH\�YH�XOXVODUDUDVÕ�
WRSOXP�øVUDLO¶LQ�XOXVODUDUDVÕ�NXUDOODUÕ�YH�%0�$QWODúPDVÕQÕ�DoÕNoD�LKODO�HWWL÷LQH�NDUDU�
YHUPLúWLU��2¶&RQQHOO�����E�������=LUD�ELU�Q�NOHHU�VDOGÕUÕ�ROXúPDGÕ÷Õ�JLEL�PXKWHPHO�
GH� GH÷LOGL�� �VWHOLN� JHUHNOLOLN� NRúXOX\OD� ELUOLNWH� RUDQWÕOÕOÕN� NRúXOX� GD� \HULQH�
JHWLULOPHPLúWL� �%\HUV�������������d�QN�� øVUDLO�� LON� VDOGÕUÕ\Õ�\DSDQ� VDOGÕUJDQ�GHYOHW�
RODUDN�J|U�OP�ú�YH�NÕQDQPÕúWÕU�� 

 

6RQXo� RODUDN�� ELU� VLODKOÕ� VDOGÕUÕQÕQ� \RNOX÷XQGD�� JHUHNOLOLN� NRúXOXQXQ�
NDQÕWODQDPDGÕ÷Õ� YH� RUDQWÕOÕOÕN� NRúXOXQD� X\PD\DQ� øVUDLO¶LQ� H\OHPL� PHúUX� P�GDIDD�
NDSVDPÕQGD� GH÷HUOHQGLULOHPH\HFH÷L� JLEL�� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ�
VDYXQDQODUÕQ�GDKL�EX�KDNNÕ�GD\DQGÕUGÕNODUÕ�&DUROLQH�2OD\Õ¶QGD�DoÕNOÕ÷D�NDYXúWXUXODQ�
NRúXOODUD� GD� X\JXQ� GH÷LOGL�� %X� ROD\OD�� |QOH\LFL� PHúUX� P�GDIDD\D� NDUúÕ� *�YHQOLN�
.RQVH\L¶QGH�NDUúÕ�J|U�úO��GHYOHWOHULQGH�PHYFXW�ROGX÷X�J|U�OP�úW�U� 

  

3.2.4. 11�(\O�O�6DOGÕUÕODUÕ��$IJDQLVWDQ�Ye Irak Müdahaleleri 
 

��� (\O�O� ����¶GH� $%'� NHQGL� WRSUDNODUÕQGD� VDOGÕUÕ\D� X÷UDGÕ� YH� WHU|ULVWOHU�
3HQWDJRQ� YH� '�Q\D� 7LFDUHW� 0HUNH]L¶QL� XoDNODUOD� YXUGXODU�� ø\L� SODQODQPÕú� YH�
EDúDUÕ\OD�JHUoHNOHúWLULOPLú�ELU�H\OHP�J|U�QW�V��YHUHQ�VDOGÕUÕODU���ONH�JHQHOLQGH�FLGGL�
ELU�J�YHQOLN�HQGLúHVLQH�QHGHQ�ROPXúWXU��%DúNDQ�%XVK��ROD\ÕQ�KHPHQ�DUGÕQGDQ�ROD\ÕQ�
VRUXPOXODUÕQÕQ� FH]DODQGÕUÕODFD÷Õ� YH� WHU|ULVW� JUXSODUOD� ED÷ODQWÕVÕ� ELOLQHQ� GHYOHWOHUH�
NDUúÕ�|QOH\LFL�NXYYHW�NXOODQÕODFD÷ÕQÕ�DoÕNODPÕúWÕU��&RS�������������%DúWD�$%'�ROPDN�
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�]HUH� XOXVODUDUDVÕ� VLVWHPLQ� E�\�N� J�oOHUL�� $%� GH� ROPDN� �]HUH�� Nüresel terörizmi 

|QOHPH�DGÕQD�\R÷XQ�ELU�oDED�LoHULVLQH�JLUPLúOHUGLU�63 

 

$%'� VDOGÕUÕODUÕQ� VRUXPOXVX� RODUDN�� GDKD� |QFH� GH� $%'� KHGHIOHULQH�
VDOGÕUÕODUGD� EXOXQPXú� RODQ� 8VDPH� %LQ� /DGLQ� YH� (O-.DLGH� |UJ�W�Q�� J|VWHUPLúWLU��
$%'� ��� (\O�O� VDOGÕUÕODUÕQÕ�� ����¶WH�'�Q\D�7LFDUHW�0HUNH]L¶QH� \DSÕODQ� VDOGÕUÕODUOD�
EDúOD\DQ������¶GH�1DLUREL�YH�.HQ\D¶GDNL�$%'�HOoLOLNOHULQLQ�ERPEDODQPDVÕ�YH������
\ÕOÕQGD�<HPHQ¶GHNL�866�&ROH� LVLPOL�$PHULNDQ�VDYDú�JHPLVLQH�G�]HQOHQHQ� WHU|ULVW�
VDOGÕODU� LOH� GHYDP� HGHQ� ELU� GL]L� WHU|U� VDOGÕUÕVÕQÕQ� X]DQWÕVÕ� RODUDN� QLWHOHQGLUPLúWLU�
(Charney 2001: 836).  

 

*�YHQOLN� .RQVH\L� ��� (\O�O� ����¶GH� DOGÕ÷Õ� ����� VD\ÕOÕ� NDUDUGD� VDOGÕUÕODUÕ�
NÕQDPÕú�YH�XOXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷H�\|QHOLN�ELU�WHKGLW�RODUDN�J|UP�ú��WHU|ULVW�
VDOGÕUÕODUD�FHYDS�YHULOPHVL�LoLQ�JHUHNOL�KHU�W�UO��DGÕPODUÕQ�DWÕOPDVÕ�KDNNÕQÕQ�PHYFXW�
ROGX÷XQX�EHOLUWPLúWLU��'DKD�GD�|QHPOLVL��.RQVH\��%0�$QWODúPDVÕ¶QD�J|UH�GR÷DO�KDN�
RODQ�IHUGL�YH\D�NROHNWLI�PHúUX�P�GDIDD�KDNNÕQÕ�WDQÕGÕ÷ÕQÕ�YXUJXODPÕúWÕU�64  

 

��� (\O�O� ����¶GH� DOÕQDQ� ����� VD\ÕOÕ� NDUDUGD�� %0� $QWODúPDVÕ¶QÕQ� 9,,��
Bölümü çerçevesinde tüm üye devletler terörist faaliyetlerle mücadele edebilmek için 

P�úWHUHN� oDOÕúPD\D� GDYHW� HGLOPLúWLU�� 7HU|ULVW� JUXSODUÕQ� ILQDQVPDQ� ND\QDNODUÕQÕQ�
|QOHQPHVL� YH� GHYOHWOHULQ� �ONHOHULQLQ� WHU|ULVWOHU� WDUDIÕQGDQ� NXOODQÕOPDVÕQÕQ�
engelleQPHVL� LVWHQPLúWLU�� g]HWOH� GHYOHWOHUGHQ�� WHU|UL]POH� JHUHN� PDGGL� ND\QDNODUÕQ�
HQJHOOHQPHVL�� JHUHNVH� GH� �ONHOHULQGH� WHU|ULVWOHULQ� EDUÕQPDVÕ� YH� GHVWHNOHQPHVLQL�
HQJHOOHPHN�LoLQ�KHU�W�UO��P�FDGHOH�YH�LúELUOL÷LQL�J|VWHUPHVL�LVWHQPLúWLU�65 

 

%X�ED÷ODPGD���(NLP�����¶GH�$IJDQLVWDQ¶D�NDUúÕ�RSHUDV\RQD�EDúODQGÕ��$%'�
YH� øQJLOWHUH� *�YHQOLN� .RQVH\L¶QH� J|QGHUGLNOHUL� PHNWXSODUGD� $IJDQLVWDQ¶D� NDUúÕ�
                                                
63����(\O�O�VDOGÕUÕODUÕ�VRQUDVÕ�$%�����(\O�O¶GH�\D\ÕQODGÕ÷Õ�ELU�GHNODUDV\RQOD�WHU|ULVW�VDOGÕUÕODUÕ�NÕQD\ÕS��
$%'�K�N�PHWL� YH� KDONÕ� LOH� GD\DQÕúPD� LoLQGH� ROGXNODUÕQÕ� LIDGH� HWPLúWLU� �g]FDQ� YH�<DUGÕPFÕ� ������
208). 
64 S/RES/1368 (2001) 
65 S/RES/1373 (2001) 
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.DOÕFÕ�g]J�UO�N�+DUHNDWÕ¶QÕQ��ELU�VLODKOÕ�VDOGÕUÕ\D�NDUúÕ�PHúUX�P�GDIDD�NDSVDPÕQGD�
NXYYHW�NXOODQÕOPDVÕQD�P�VDDGH�HGHQ��%0�$QWODúPDVÕ¶QÕQ�����PDGGHVLQLQ�WHULPOHULQH�
X\DQ��ELU�ELUH\VHO�YH�NROHNWLI�PHúUX�P�GDIDD�X\JXODPDVÕ�ROGX÷XQX�LODQ�HWPLúOHUGLU�
(O’Connell 2002a).  

 

$%'¶QLQ�WHU|ULVW�VDOGÕUÕODUD�NDUúÕ�DVNHUL�RSHUDV\RQD�EDúODPDGDQ�|QFH�PHúUX�
P�GDIDD�LGGLDODUÕQÕQ�JHUoHN�WHPHOOHULQL�DoÕNODPDVÕ�JHUHNWL÷L�\|Q�QGH�J|U�úOHU�RUWD\D�
DWÕOPÕúWÕU��%XQXQ�LoLQ�$%'¶QLQ�\HWHUOL�]DPDQÕ�YDUGÕ�YH�$%'¶GH�NXYYHW�NXOODQPDGDQ�
|QFH�ELU�D\�NDGDU�EHNOHPLú�YH����(\O�O� VDOGÕUÕODUÕQÕQ�VRUXPOXODUÕQÕQ�$IJDQLVWDQ¶GD�
EXOXQGXNODUÕQD��EX��ONH�LOH�ED÷ODQWÕODUÕQÕQ�ROGX÷XQD�YH�$IJDQLVWDQ¶ÕQ�ILLOL�K�N�PHWL�
7DOLEDQ�UHMLPL�LOH�WHU|ULVW�JUXSODU�DUDVÕQGD�GLUHN�LOLúNL�ROGX÷XQD�GDLU�JHUHNOL�NDQÕWODUD�
VDKLS� ROGX÷XQX� UDSRU� HWPLúWLU�� 7HU|ULVWOHULQ� 7DOLEDQ� UHMLPL� LOH� RODQ� EX� LOLúNLOHUL�
QHGHQL\OH�� WHU|ULVW� IDDOL\HWOHULQ� $IJDQLVWDQ¶ÕQ� VRUXPOXOX÷XQD� QHGHQ� ROGX÷X�
EHOLUWLOPLúWLU��*|U�OG�÷��JLEL�$%'��WHU|ULVW�VDOGÕUÕODUÕ�����PDGGH�NDSVDPÕQGD�VLODKOÕ�
VDOGÕUÕ�RODUDN�QLWHOHQGLUPLú�YH�EX�VDOGÕUÕODUÕQ�VRUXPOXVX�RODUDN�GD�7DOLEDQ�\|QHWLPLQL�
J|UP�úW�U� 

 

%XVK�\|QHWLPL�|QOH\LFL�VDYDú�GRNWULQLQL������(\O�O�D\ÕQGD�8OXVDO�*�YHQOLN�
6WUDWHMLVL¶QGH�DoÕNODGÕ�66�%DúNDQ�%XVK¶XQ�LoHUGH�YH�\XUW�GÕúÕQGD�|QHPOL�WDUWÕúPDODUÕQ�
|Q�Q�� DoDQ� |QOH\LFL� VDYDú� VWUDWHMLVL� WHU|ULVWOHUH� YH� WHU|UL]PH� \DWDNOÕN� \DSDQ�
GHYOHWOHUH��NLWOH�LPKD�VLODKODUÕQD�VDKLS�RODQODUD�YH\D�EX�VLODKODUÕ�NXOODQPD�DPDFÕQGD�
RODQ� VHUVHUL� �ONHOHUH� YH� EX� �ONHOHULQ� G�úPDQFD� WDYÕUODUÕQD� NDUúÕ� |QOH\LFL� NXYYHW�
NXOODQÕOPDVÕQÕ� |QJ|U�\RUGX� �.|QL� ������ ����� g]HWOH� VWUDWHML�� XOXVODUDUDVÕ� WHU|ULVW�
JUXSODUOD� YH� EXQODUOD� ED÷ODQWÕVÕ� RODQ� GHYOHWOHU� LOH� NLWOH� LPKD� VLODKODUÕna sahip olan 

VHUVHUL� GHYOHWOHULQ� RUWD\D� oÕNDUGÕ÷Õ� WHKGLGL� KDUHNHWH� JHoPHGHQ� |QFH� |QOHPH\L�
DPDoODPDNWD\GÕ��6WURPVHWK������������� 

 

%XVK¶XQ� EX� |QOH\LFL� VDYDú� VWUDWHMLVLQLQ� WHPHOL� |QOH\LFL� PHúUX� P�GDIDD�
J|U�ú�QH� GD\DQÕ\RUGX� �:HOVK� ������ %\HUV� ������ ������ 7HPHOL� EXQD� GD\DQPDVÕQD�

                                                
66 2002 Amerikan Ulusal Güvenlik Stratejisi için bkz. http://www.whitehouse.gov/nsc/nss.pdf 
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UD÷PHQ�|QOH\LFL�PHúUX�P�GDIDD\D�QD]DUDQ�EX�GRNWULQ�NXYYHWH�EDúYXUPD\Õ�GDKD�GD�
NROD\ODúWÕUDQ�ELU�GRNWULQGL��%X�GRNWULQ��ELU�VDOGÕUÕQÕQ�VSHVLILN�ELU�GHOLOLQLQ�\RNOX÷XQGD�
GDKL�EXQX�|QOHPHN� DPDFÕ\OD� ELU� VDOGÕUÕ� \DSÕOPDVÕQÕ�|QJ|U�\RUGX��g\Oe ki önleyici 

PHúUX� P�GDIDD�� ELU� VLODKOÕ� VDOGÕUÕ� KD]ÕUOÕ÷ÕQGD\NHQ� G�úPDQD� VDOGÕUPD\D� LPNDQ�
WDQÕPDNWD\GÕ�� 

 

%XVK¶XQ�|QOH\LFL�VDYDú�GRNWULQLQH�J|UH��ELU�VDOGÕUÕ�KD]ÕUOÕ÷ÕQD�GDLU�VSHVLILN�ELU�
GHOLOLQ�\RNOX÷XQGD�GDKL�G�úPDQD�VDOGÕUÕODELOLQHFH÷L�LGGLD�HGLOL\RU�gözükmekte. Bush 

NRQXúPDVÕQGD��|]HOOLNOH�J�Q�P�]�G�úPDQODUÕQÕQ�DPDoODUÕ�YH�NDELOL\HWOHUL�NDUúÕVÕQGD�
RODVÕ� WHKGLWOHUH�NDUúÕ�RGDNODQPDODUÕ�JHUHNWL÷LQL�YH�KDWWD�G�úPDQ�VDOGÕUÕVÕQÕQ�\HUL�YH�
]DPDQÕQÕQ� EHOLUOHQPHVL� JLEL� ú�SKHOL� NDOGÕ÷ÕPÕ]� GXUXPODUGD� GDKL� |QOH\LFi askeri 

P�GDKDOHQLQ�\DSÕODELOHFH÷LQL�LGGLD�HGL\RUGX��)UDQFN������������� 
 

*|U�OG�÷�� JLEL� %XVK� GRNWULQL� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� JHUHNOLOLN�
kriterini esnetmektedir. Doktrin, geleneksel “vukuu muhakkak”� NÕVWDVÕQÕ� “vukuu 

muhtemel”� RODUDN� GH÷LúWLUHUHN� GDKD� HVQHN� ELU� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕ� úDUWÕ�
KDOLQH� JHWLUPHNWHGLU� �7DúGHPLU� ������ ���-241). Bush doktrini teröristler ve 

WHU|ULVWOHUH�\DUGÕPGD�EXOXQDQ�GHYOHWOHU�DUDVÕQGD�ELU�IDUN�J|UP�\RUGX�YH�JHUHNLUVH�EX�
�ONHOHUH� NDUúÕ� PHúUX� P�GDIDD� NDSVDPÕQGD� NXYYHW� NXOODQÕODFD÷ÕQÕ� EHOLUWL\RUGX��
.ÕVDFDVÕ�� WHU|UL]PH�NDUúÕ� JHOHQHNVHO� FD\GÕUÕFÕOÕN� \|QWHPOHULQL� \HWHUVL]� J|UHQ�$%'��
|QOH\LFL� VDYDú� GRNWULQLQL� WHU|UL]PH� NDUúÕ� \HQL� ELU� VWUDWHML� RODUDN� VXQPXúWXU� �.|QL�
������ ����� 'ROD\ÕVÕ� LOH� $%'� VDOGÕUÕ\D� X÷UDGÕ÷Õ� GXUXPODUGD� VDYXQPD� DPDoOÕ� NDUúÕ�
VDOGÕUÕ\D� JHoPH� VWUDWHMLVLQGHQ� NHVLQ� ELU� G|Q�ú� \DSPÕú� J|]�NPHNWHGLU� �.|VHEDODQ�
2002: 34-38).  

 

$%'¶QLQ�LGGLDODUÕQD�J|UH�NLWOH�LPKD�VLODKODUÕ��UHWHQ��EX�W�U�VLODKODUÕ�ED÷ODQWÕVÕ�
ROGX÷X�WHU|ULVW�JUXSODUD� WHGDULN�HGHQ�YH�DQWL-demokratik bir rejime sahip olan Irak, 

$IJDQLVWDQ¶GDQ� VRQUDNL� KHGHI� �ONH� NRQXPXQGD\GÕ�� %X� GXUXPGDNL� ,UDN�� $%'� LoLQ�
\DNÕQ�ELU�WHKGLWWL�YH�V�SHU�J�o�YH�GL÷HU�GHPRNUDWLN�UHMLPOHU�6DGGDP�\|QHWLPLQGHNL�
,UDN�LOH�\DúD\DPD]GÕ�� 
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%�W�Q� EX� LGGLDODUD� UD÷PHQ� ,UDN¶ÕQ� LVWLODVÕ� JLEL� ELU� H\OHP� oR÷X� XOXVODUDUDVÕ�
KXNXNoX\D�J|UH�VDOGÕUÕ�VDYDúÕQD�YDUDQ�ELU�H\OHP�ROXUGX��%X�GXUXPGDNL�ELU�H\OHPGH�
|QOH\LFL� PHúUX� P�GDIDD� KDNNÕ�� JHUHNOLOLN� YH� RUDQWÕOÕOÕN� JLEL� NRúXOODUÕQÕ�
NDUúÕOD\DPDPDNWDGÕU��%X�QHGHQOH�,UDN¶ÕQ�LVWLODVÕQÕ�ELU�NODVLN�|QOH\LFL�PHúUX�P�GDIDD�
X\JXODPDVÕ�JLEL�KDNOÕ�oÕNDUPDN�ROGXNoD�J�oW�U��d�QN���%XVK�\|QHWLPL�DoÕNoD�,UDN¶Õ�
LúJDO�HGHFH÷LQL�DoÕNODGÕ÷Õ�]DPDQ��PHúUX�P�GDIDD�LoLQ�JHUHNOL�RODQ�NRúXOODU�GDKL�,UDN�
LoLQ�PHYFXW�GH÷LOGL��2¶&RQQHOO�����E�������+DOEXNL�$IJDQLVWDQ�RSHUDV\RQX�VÕUDVÕQGD�
Afganistan ve Al-.DLGH�DUDVÕQGDNL� LOLúNL� LOH� LOJLOL� ED÷ODQWÕODU� EXOXQPDVÕQD� UD÷PHQ��
,UDN� LoLQ� EX� W�U� ED÷ODQWÕODUGDQ� EDKVHWPHN� P�PN�Q� GH÷LOGLU�� %X� QHGHQOH� ,UDN� YH�
$IJDQLVWDQ� ROD\ODUÕ� PHúUX� P�GDIDD� NDSVDPÕQGD� ROXS� ROPDGÕNODUÕ� EDNÕPÕQGDQ�
IDUNOÕOÕN�DU]�Htmektedir (O’Connell 2002b: 47-48). 

 

,UDN� LOH� LOJLOL� RODUDN� RUWD\D� DWÕODQ� LGGLDODUGDQ� ELULVL� GH�� ,UDN¶ÕQ� NLWOH� LPKD�
VLODKODUÕQÕQ� GHQHWLPL� NRQXVXQGD� �]HULQH� G�úHQ� \�N�PO�O�NOHULQL� \HULQH�
JHWLUPHPHVLGLU��'DKD� |QFHGH� GH÷LQGL÷LPL]� JLEL� ����¶GH�.|UIH]�6DYDúÕ� VRnucunda 

���� VD\ÕOÕ� NDUDUÕ� NDEXO� HGHQ� ,UDN� ELU� GL]L� \DSWÕUÕPOD� NDUúÕODúWÕ�67� %X� \DSWÕUÕPODUÕQ�
EDúÕQGD� LVH� VLODKVÕ]ODQPD� V�UHFL� JHOPHNWH\GL�� %X� V�UHFH� J|UH�� ,UDN¶ÕQ� NLWOH� LPKD�
VLODKODUÕ� YH� X]XQ� PHQ]LOOL� I�]H� SURJUDPODUÕ� NRQXVXQGD� ELOGLULPGH� EXOXQPDVÕ�� EX�
bildLULPOHULQ� 816&20� YH� ,$($� WDUDIÕQGDQ� GR÷UXODQPDVÕ� YH� EX� SURJUDP� YH�
VLODKODUÕQ�\LQH�EX�|UJ�WOHULQ�GHQHWLPLQGH� LPKD�HGLOPHVL�JHUHNL\RUGX��.HVNLQ�������
�����)DNDW�,UDN¶ÕQ�LúJDOLQH�NDGDU�JHoHQ�V�UHoWH�EHNOHQLOHQ�GHQHWLP�PHNDQL]PDVÕ�WDP�
RODUDN� NXUXODPDPÕúWÕU�� 816&20� ����¶H� NDGDU� �ONHGH� GHQHWLPOHUGH� EXOXQPXú� YH�
����¶GH��ONHGHQ�D\UÕOPÕúWÕU��.LWOH�LPKD�VLODKODUÕ�LOH�LOJLOL�RODUDN������\ÕOÕQGD�DOÕQDQ�
����� VD\ÕOÕ� NDUDUOD� ,UDN¶WDQ�� EHOLUOL� ELU� ]DPDQ� LoLQGH� VLODKVÕ]ODQPD� NRQXVXQGD� KHU�
W�UO��LúELUOL÷LQL�J|VWHUPHVL�LVWHQPLúWLU�68 

 

,UDN� LVH� $IJDQLVWDQ� RSHUDV\RQXQ� DUGÕQGDQ� GLNNDWOHULQ� NHQGL� �]HULQH�
oHYULOPHVL� VRQXFX�� ��� (\O�O� ����¶GH� GHQHWoLOHULQ� KLoELU� NRúXO� |QH� V�UPHGHQ�
�ONHVLQGH�IDDOL\HWWH�EXOXQPDODUÕQD�L]LQ�YHUPLúWLU��.HVNLQ������������%XQXQ��]HULQH���
                                                
67 BN]��øNLQFL�%|O�P������ 
68 S/RES/1284 (1999) 
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.DVÕP� ����¶GH� .RQVH\� ����� VD\ÕOÕ� NDUDUÕ� DOPÕúWÕU�� %X� NDUDUD� J|UH� ,UDN�� KHPHQ��
HNVLNVL]� YH� HWNLQ� ELU� úHNLOGH� GHQHWoLOHUOH� LúELUOL÷L� \DSPDOÕGÕU�� $NVL� WDNWLUGH� EXQXQ�
,UDN� LoLQ� VRQ� ELU� úDQV� ROGX÷X� YH� H÷HU� EX� VRQ� IÕUVDWÕ� GH÷HUOHQGLUPH]VH� “ciddi 

sonuçlarla” NDUúÕODúDFD÷Õ�X\DUÕVÕ�\DSÕOPÕúWÕU�69 

 

'HQHWLP� DPDFÕ\OD� \HQL� NXUXODQ�81029,&¶LQ� UDSRUXQD� J|UH� ,UDN� HWNLQ� ELU�
LúELUOL÷L� J|VWHUPLú� YH� $%'� YH� øQJLOWHUH¶QLQ� LGGLD� HWWL÷L� JLEL� WHKOLNH� \DUDWDFDN�
KHUKDQJL�ELU�NLWOH�LPKD�VLODKÕ�GHSRVX�YH\D�RODQDNODUÕ�EXOXQDPDPÕúWÕU��81029,&¶H�
J|UH� GDKD� VD÷OÕNOÕ� ELU� VRQXo� HOGH�HWPHN� LoLQ� GDKD� ID]OD� V�UH\H� LKWL\Do�YDUGÕU� �&RS�
2005: 135). 

 

$%'�YH�øQJLOWHUH�,UDN¶ÕQ�HOLQGH�NLWOH�LPKD�VLODKODUÕ�EXOXQGXUGX÷X�úHNOLQGHNL�
LGGLDODUÕQÕ�GHYDP�HWWLUPLú�YH�EXQXQ�NHQGLOHULQH�|QOH\LFL�P�GDKDOH�KDNNÕ� WDQÕGÕ÷ÕQÕ�
LOHUL� V�UP�úOHUGLU�� $%'¶\H� J|UH� QH� ]DPDQ� NXOODQÕODFD÷Õ� EHOOL� ROPD\DQ� EX� W�UGHQ�
VLODKODUD� VDKLS� WHU|ULVW� JUXSODU� YH� VHUVHUL� GHYOHWOHU� $%'� LoLQ� \DNÕQ� ELUHU� WHKGLW�
ROXúWXUPDNWD\GÕ��$%'�YH� øQJLOWHUH�� ,UDN¶ÕQ� VLODKVÕ]ODQPD�NRQXVXQGD��]HULQH�G�úHQ�
\�N�PO�O�÷�� \HULQH� JHWLUPHGL÷L� JHUHNoHVL\OH� ���� VD\ÕOÕ� NDUDU� LOH� YHULOHQ� NXYYHW�
NXOODQPD� \HWNLVLQH� GD\DQDUDN� ,UDN¶D� P�GDKDOH� KDNNÕQD� VDKLS� ROGXNODUÕQÕ� LGGLD�
HWPLúOHUGLU��.HVNLQ������������ 

 

���0DUW� ����¶GH�$%'��*�YHQOLN�.RQVH\L¶QH� \ROODGÕ÷Õ�PHNWXSOD� NRDOLV\RQ�
J�oOHULQLQ�,UDN¶D�NDUúÕ�RSHUDV\RQD�EDúODGÕNODUÕQÕ�ELOGLUPLú�YH�EXQX��,UDN¶ÕQ�NLWOH�LPKD�
VLODKODUÕQÕQ� \RN� HGLOPHVL� NRQXVXQGD� �]HULQH� G�úHQOHUL� \HULQH� JHWLUPHPHVLQH�
GD\DQGÕUPÕúWÕU��%LU�EDúND�LIDGH�LOH��,UDN�LOH�LOJLOL�GXUXP�$%'¶QLQ�,UDN¶Õ�LúJDOL�JLULúLPL�
EDúODPDGDQ�|QFH�KXNXNVDO�Rlarak ³DWHúNHV´ durumu olarak kabul edilmekte (Kaya 

������ ����� YH� ����¶GHQ� ,UDN¶ÕQ� LúJDOLQH� NDGDU� JHoHQ� V�UH� ]DUIÕQGD� ,UDN¶ÕQ� V�UHNOL�
RODUDN�EX�DWHúNHVL�ER]GX÷X�LGGLD�HGLOPHNWHGLU��2¶&RQQHOO�����E������� 

 

                                                
69 S/RES/1441(2002) 
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���������'H÷HUOHQGLUPH  

 

'DKD�|QFHGH�LIDGH�HWWL÷LPL]�JLEL�$%'��VDOGÕUÕODUÕ�GHYDP�HGHQ�ELU�GL]L�WHU|ULVW�
VDOGÕUÕQÕQ� X]DQWÕVÕ� RODUDN� GH÷HUOHQGLUPLú� YH� $IJDQLVWDQ¶D� P�GDKDOHVLQL� PHúUX�
P�GDIDD� KDNNÕQÕQ� NDSVDPÕQGD� DoÕNODPD\D� oDOÕúPÕúWÕU�� $%'¶\H� \DSÕODQ� ��� (\O�O�
VDOGÕUÕODUÕ� ����PDGGHGH� JHoHQ� DoÕN� ELU� VLODKOÕ� VDOGÕUÕ� RODUDN� GH÷HUOHQGLULOPLúWLU��%X�
EDNÕPGDQ� $%'¶QLQ� PHúUX� P�GDIDD� KDNNÕQÕQ� EX� ROD\GD� VDNOÕ� WXWXOGX÷XQX�
XOXVODUDUDVÕ�WRSOXP�NDEXO�HWPLú�YH�$%'¶\H�EX�RSHUDV\RQ�ER\XQFD�E�\�N�ELU�GHVWHN�
YHULOPLúWLU�� %X� RSHUDV\RQD� \DSÕODQ� LWLUD]ODU� $IJDQLVWDQ� K�N�PHWL\OH� WHU|ristler 

DUDVÕQGD� RODQ� ED÷ÕQ� LVSDWODQPDVÕ� JHUHNWL÷L� \|Q�QGH� ROPXúWXU�� $%'¶QLQ� KDUHNDWÕ�
PHúUXODúWÕUDELOPHN�LoLQ�H\OHPOHULQ�$O-.DLGH�|UJ�W��WDUDIÕQGDQ�JHUoHNOHúWLULOGL÷LQL�YH�
H\OHPOHULQ� 7DOLEDQ� \|QHWLPLQH� LVQDW� HGLOHELOHFH÷LQL� LVSDWODPDVÕ� JHUHNWL÷L�
belirtilmiúWLU�� 

 

$IJDQLVWDQ�KDNNÕQGDNL�XOXVODUDUDVÕ�NDQÕ��EX��ONHQLQ�WHU|U�JUXSODUÕQÕQ�FHVDUHW�
PHUNH]L�ROGX÷X��$O-.DLGH¶\H�DLW��ONH�LoLQGH�\D\JÕQ�WHU|U�H÷LWLP��VOHULQLQ�ROGX÷X�YH�
7DOLEDQ� \|QHWLPLQLQ� EXQODUD� L]LQ� YHUGL÷L� \|Q�QGHGLU� �)DON� ������ ������ )DNDW� EX�
durum, WHU|ULVW�VDOGÕUÕODUÕQ�EX�\|QHWLPH�LVQDW�HGLOPHVLQH�\RO�DoPD]��)DNDW�$%'��EX�
QRNWDGD� XOXVODUDUDVÕ� WRSOXPX� LNQD� HGHELOHFHN� GHOLOOHU� VXQDPDVD� GD� RSHUDV\RQ�
EDúODPÕú�YH�XOXVODUDUDVÕ�WRSOXP�WDUDIÕQGDQ�E�\�N�ELU�GHVWHN�J|UP�úW�U��2SHUDV\RQD�
NDUúÕ�|QHPOL�ELU� LWLUD]�ROPDPÕúWÕU��2SHUDV\RQXQ�\DVDOOÕ÷Õ� LVH�*�YHQOLN�.RQVH\L¶QLQ�
DOPÕú� ROGX÷X������YH� ����� VD\ÕOÕ� NDUDUODUGD�\HU�DODQ�PHúUX�P�GDIDD�KDNNÕQD�GDLU�
LIDGHOHUH� GD\DQGÕUÕOPÕúWÕU� �%R]NXUW� ����D�� ���-������ %X� LNL� NDUDUGD� PHúUX�
P�GDIDD\D� EDúYXUPD� KDNNÕQD� \HU� YHULOPLú� YH� KLoELU� GHYOHW� EX� VDOGÕUÕODUÕQ� PHúUX�
P�GDIDD\D� QHGHQ� RODPD\DFD÷Õ� JLEL� ELU� LGGLDGD� EXOXQPDPÕúWÕU� �2¶&RQQHOO� ����E��
46). 

 

$QFDN�������VD\ÕOÕ�NDUDUGDNL�LIDGHOHU�JHQHO�RODUDN�PHúUX�P�GDIDD�KDNNÕQD�ELU�
YXUJX�RODUDN�GH÷HUOHQGLULOPHNWH�YH�EX�ROD\�LoLQ�PHúUX�P�GDIDD�KDNNÕQÕQ�YDUOÕ÷ÕQÕQ�
*�YHQOLN�.RQVH\L¶QFH� NDEXO� HGLOPHVL�RODUDN�GH÷HUOHQGLULOPHPHNWHGLU��%X� LIDGHQLQ�
PHúUX�P�GDIDD�KDNNÕQÕ�KXNXNVDO�RODUDN�HWNLQOHúWLUPHGL÷L�LGGLD�HGLOPLúWLU��7DúGHPLU�



 101 

������������.DUDU�PHWQLQH�EDNWÕ÷ÕPÕ]GD�PHúUX�P�GDIDD�KDNNÕ��%0�$QWODúPDVÕ¶QGD�
WDQÕQGÕ÷Õ� úHNOL� LOH� NDEXO� HGLOL\RU�� 'ROD\ÕVÕ� LOH� KHU� W�UO�� WHU|ULVW� IDDOL\HWOHUH� NDUúÕ�
PHúUX� P�GDIDD� KDNNÕ� GR÷GX÷X� EX� NDUDUGDQ� oÕNPD\DFD÷Õ� JLEL�� |QOH\LFL� PHúUX�
P�GDIDD�KDNNÕQÕQ�WDQÕQGÕ÷ÕQD�GDLU�GH�ELU�VRQXo�oÕNPDPDNWDGÕU� 

 

Bush doktrini olarak adlDQGÕUÕODQ� |QOH\LFL� VDYDú� J|U�ú�� ELUoRN� HOHúWLUL\H�
KHGHI� ROPXúWXU�� %X� J|U�ú�Q� ELUoRN� GHYOHWH� NXYYHW� NXOODQPD� NRQXVXQGD� NROD\OÕN�
VD÷OD\DFD÷Õ� RUWDGDGÕU�� ù�SKHVL]� NL� E�W�Q� GHYOHWOHU� NDUúÕ� WDUDI� KDUHNHWH� JHoPHGHQ�
önce, ilk harekete geçen devlet olmak isteyecektir (Keskin 2004: 18). ABD’nin bu 

H\OHPLQL� |QOH\LFL� PHúUX� VDYXQPD� KDNNÕ� oHUoHYHVLQGH� GH÷HUOHQGLUPH\H� oDOÕúDQODU�
ROVD�GD�$%'�KHU�]DPDQ�|QOH\LFL�NXYYHW�NXOODQÕPÕQD�WXWDUOÕ�ELU�úHNLOGH�NDUúÕ�ROPXúWXU��
YH�H\OHPOHULQL�PHúUX�VDYXQPD�KDNNÕ�oHUoHYHVLQGH�DoÕNODPD\D�oDOÕúPÕúWÕU��2¶&RQQHOO�
2002a).  

 

gQOH\LFL�VDYDú�%0�VLVWHPLQGH�NDEXO�HGLOHELOLU�ELU�LVWLVQD�GH÷LOGLU�YH�$%'�KHU�
QH� NDGDU� 8OXVDO� *�YHQOLN� 6WUDWHMLVL¶QGH� E|\OHVL� ELU� KDNNÕ� IRUP�OH� HWPLú� ROVD� GD��
$%'�K�N�PHWL�WDUDIÕQGDQ�E|\OHVL�ELU�KDNNÕQ�LGGLDVÕ�LoLQ�oDED�VDUI�HGLOPHPLúWLU��)DON�
2003: 598).  

 

,UDN�P�GDKDOHVLQH�EDNÕOGÕ÷ÕQGD��LGGLDODUÕQ�PHúUX�P�GDIDD�KDNNÕQGDQ�]L\DGH�
%0� *�YHQOLN� .RQVH\L¶QH� \D� GD� |QOH\LFL� P�GDIDD� GRNWULQLQH� GD\DQGÕUÕOGÕ÷Õ�
J|U�O�\RU��gQFHOLNOH��%0�*�YHQOLN�.RQVH\L�NDUDUODUÕ�DoÕVÕQGDQ�GH÷HUOHQGLULOGL÷LQGH��
����YH�����VD\ÕOÕ�NDUDUODUD�GD\DQDUDN�P�GDKDOHGH�EXOXQXOPDVÕ�KXVXVXQGD�JHQHO�NDQÕ�
ROXPVX]� \|QGH�ROPXúWXU�� ���� VD\ÕOÕ� NDUDU� ����¶GHNL�.|UIH]� NUL]L� VÕUDVÕQGD�NXYYHW�
NXOODQÕOPDVÕQD� P�VDDGH� HWPHNWH\GL� YH� ���� VD\ÕOÕ� NDUDUOD� NXYYHW� NXOODQPD� H\OHPL�
sona HUPLúWLU�� 'ROD\ÕVÕ\OD� NXYYHW� NXOODQPD� \HWNLVL� GH� VRQD� HUPLúWLU�� 6DYDúÕQ� VRQD�
HUPHVL\OH� WDUDIODUGDQ�ELULQLQ�DWHúNHVL�ER]PDVÕ�KDOLQGH� LVH� DNVL�ELU�NDUDU�ROPDGÕNoD�
WHNUDU� NXYYHW� NXOODQÕOPDVÕ� LoLQ� \HQL� ELU� .RQVH\� NDUDUÕQD� LKWL\Do� YDUGÕU�� .ÕVDFDVÕ��
����� \ÕOÕQD� GD\DQDUDN� ����� \ÕOÕQGD� ,UDN¶D� NDUúÕ� NXYYHW� NXOODQPDN� LoLQ� \HQL� ELU�
.RQVH\�NDUDUÕQD�LKWL\Do�YDUGÕU� 
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����� VD\ÕOÕ� NDUDUD� JHOLQFH�� ,UDN¶ÕQ� \�N�PO�O�NOHULQL� \HULQH� JHWLUPHVL�� %0�
GHQHWoLOHUL� LOH� LúELUOL÷L� LoLQGH� ROPDVÕ� LVWHQL\RUGX� YH� DNVL� WDNGLUGH� ,UDN¶ÕQ� FLGGL 
VRQXoODUOD�NDUúÕ�NDUúÕ\D�NDODFD÷Õ�EHOLUWLOL\RUGX��6WURPVHWK�������������)DNDW�EX�FLGGL�
VRQXoODUÕQ� QH� RODFD÷Õ� EHOLUWLOPHPLúWLU�� %X� GXUXPGD� ����� VD\ÕOÕ� NDUDUÕQ� NXYYHW�
NXOODQPD�\HWNLVL�YHUGL÷LQL�V|\OH\HPH\L]��&RS����������-134).  

 

��� 0DUW� ����¶WH� $%'� YH� øQJLOWHUH� ���� YH� ����� VD\ÕOÕ� NDUDUODUD� DWÕIWD�
EXOXQDUDN� *�YHQOLN� .RQVH\L¶QGHQ� NXYYHW� NXOODQPD� \HWNLVL� DOPD\D� oDOÕúPÕú� IDNDW�
\DSÕODQ� WDUWÕúPDODU� VRQXFX� EX� NDUDUODUD� GD\DQDUDN� ,UDN¶D� P�GDKDOHGH�
EXOXQXODPD\DFD÷Õ� DQODúÕOPÕúWÕU�� ,UDN¶D� NDUúÕ� NXYYHW� NXOODQÕOPDVÕQD� PHúUXOXN�
ND]DQGÕUDFDN�KHUKDQJL�ELU�*�YHQOLN�.RQVH\L�NDUDUÕ�ROPDPDVÕQD�UD÷PHQ�EX�LNL��ONH�
,UDN¶Õ� LúJDO� HWPLúWLU��.RQVH\� GDKD� VRQUD� DOPÕú� ROGX÷X� ����� VD\ÕOÕ� NDUDUÕQGD�EX� LNL�
�ONH\L� LúJDOFL�J�oOHU�RODUDN� WDQÕPODPÕúWÕU�70�.RQVH\��GROD\OÕ�RODUDN� LúJDOFL�J�oOHULQ�
X\PDVÕ� JHUHNHQ� SHN� oRN� \�N�PO�O�÷�� ER]PDVÕ� QHGHQL\OH� $%'� YH� øQJLOWHUH¶QLQ�
VRUXPOX� ROGX÷XQX� EHOLUWPLú�� IDNDW� EXQXQ� LoLQ� KHUKDQJL� ELU� ED÷ÕPVÕ]� GHQHWLP�
PHNDQL]PDVÕ�|QJ|UPHPLúWLU��$OYDUH]�������������� 

 

6RQXo�RODUDN�,UDN¶D�NDUúÕ�NXYYHW�NXOODQÕOPDVÕQÕ�KDNOÕ�oÕNarabilecek herhangi 

ELU� .RQVH\� NDUDUÕ� DOÕQPDPÕú� YH� ,UDN¶WD� NXYYHW� NXOODQPDQÕQ� JHUHNoHVL� RODUDN�
J|VWHULOHQ� NLWOH� LPKD� VLODKODUÕQÕQ� YDUOÕ÷ÕQÕ� NDQÕWOD\DQ� KHUKDQJL� ELU� GHOLOGH�
EXOXQDPDPÕúWÕU�� øúJDOLQ� �]HULQGHQ� ]DPDQ� JHoWLNoH� GH� $%'� YH� øQJLOWHUH¶QLQ�
LGGLDODUÕQGD�\DQÕOGÕNODUÕ�RUWD\D�oÕNPÕúWÕU��%X�GXUXPGDNL�ELU�LúJDO�KXNXNVDO�WHPHOGHQ�
\RNVXQGXU�YH�EX�QHGHQOH�EX�W�U�ELU�H\OHPLQ�JHUHNOLOL÷L�WDUWÕúPDOÕGÕU�� 

 

$%'�YH�NRDOLV\RQ�J�oOHULQLQ�P�GDKDOHVLQH�|QOH\LFL�PHúUX�P�GDIDD� LGGLDVÕ�
DoÕVÕQGDQ� EDNÕOGÕ÷ÕQGD� KHU� QH� NDGDU� EX� LGGLDQÕQ� oRN� DoÕNoD� GLOH� JHWLULOPHPHVLQH�
UD÷PHQ�� HQ� D]ÕQGDQ� %DúNDQ� %XVK¶XQ� \HQL� VWUDWHMLVLQLQ� ELU� XQVXUX� ROGX÷XQX�
J|UPHNWH\L]��)DNDW�EX�VWUDWHML�YH\D�LGGLDQÕQ�WHPHO�oÕNPD]Õ��$%'¶\H�NDUúÕ�ELU�VLODKOÕ�
VDOGÕUÕ� H\OHPLQLQ� RODFD÷ÕQD� GDLU� PXKWHPHO� JHOLúPHOHULQ� Eile yeterli görülmesidir. 
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2\VD� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕQÕ� VDYXQDQ� KXNXNoXODU� GDKL� EXQGDQ� oRN� GDKD�
NHVLQ�VRPXW�KD]ÕUOÕNODUÕQ�YDUOÕ÷ÕQÕ�JHUHNOL�J|UG�NOHULQL�\XNDUÕGDNL�LQFHOHPHOHULPL]GH�
EHOLUWPLúWLN��,UDN¶WDNL�\|QHWLPLQ�KHP�WHU|ULVWOHUH�GHVWHN�YHUGL÷LQH�hem de kitle imha 

VLODKODUÕ�\DSWÕ÷ÕQD�GDLU�GHOLOOHU�EXOPDN�]RU�LNHQ��EX�GHOLOOHU�PHYFXW�ROVD�GDKL�EXQXQ�
|QOH\LFL� PHúUX� P�GDIDD� KDNNÕ� LoLQ� \HWHUOL� ROPD\DFD÷Õ� EHOLUWLOPHOLGLU�� %X� W�U�
PHVHOHOHULQ�*�YHQOLN�.RQVH\L�YDVÕWDVÕ�LOH�YH�EDUÕúoÕO�\|QWHPOHUOH�KDOOHGLOPesi, BM 

$QWODúPDVÕ¶QÕQ�ELU�JHUH÷LGLU��� 
 

gWH�\DQGDQ��EX�W�UGHQ�VRPXW�YH�NDoÕQÕOPD]�ELU�VDOGÕUÕ�GXUXPX�ROPDGÕ÷ÕQGDQ��
$%'¶QLQ�NDUúÕ�H\OHPLQLQ�GH�DPDFÕQÕ�DúWÕ÷Õ�YH�RUDQWÕOÕOÕN�NRúXOXQD�GD�D\NÕUÕ�ELU�KDO�
DOGÕ÷Õ� GD� DúLNDUGÕU�� .LWOH� LPKD� VLODKODUÕQÕ� EXOPD\Õ� YH� \RN� HWPH\L� DPDoOD\DQ� LúJDO�
J�oOHUL� DPDoODUÕQÕQ� GÕúÕQGD� UHMLP� GH÷LúLNOL÷LQH� JLWPLúOHUGLU�� %XQXQOD� ELUOLNWH� VLYLO�
ND\ÕSODUÕQÕQ� ID]ODOÕ÷Õ� YH� �ONHGH� KHU� JHoHQ� J�Q� DUWDQ� úLGGHW� H\OHPOHUL� GH� LúJDOLQ�
VRQXoODUÕ�LWLEDUL\OH�GH�DPDFÕQD�XODúDPDGÕ÷ÕQÕQ�ELU�GHOLOLGLU�� 

 

ù�SKHVL]� $%'� YH� øQJLOWHUH¶QLQ� V�UHNOL� DWÕIWD� EXOXQGX÷X� ����� ���� YH� �����
VD\ÕOÕ� NDUDUODUÕQ� DPDFÕ� ,UDN¶ÕQ� WRSUDN� E�W�QO�÷�Q�� ER]PD\Õ� YH� \|QHWLPLQL� ]RUOD�
GH÷LúWLUPH\L� DPDoODPDPÕúWÕU�� $NVLQH� EX� NDUDUODU� ,UDN¶ÕQ� WRSUDN� E�W�QO�÷�Q�� YH�
VL\DVL�ED÷ÕPVÕ]OÕ÷ÕQÕ�RQD\OD\DQ�NDUDUODUGÕU��g]HOOLNOH�����VD\ÕOÕ�NDUDU�,UDN¶ÕQ�WRSUDN�
E�W�QO�÷�Q��YH�HJHPHQOLN�KDNODUÕQÕ�GLNNDWH�DODQ�YH�EXQODUÕ�JHoLFL�RODUDN�LKODO�HGHQ�
ELU�NDUDUGÕU���$OYDUH]������������� 

 

%�W�Q�EXQODU�J|]�|Q�QH�DOÕQGÕ÷ÕQGD�KHUKDQJL�ELU�VLODKOÕ�VDOGÕUÕQÕQ�\RNOX÷XQda 

,UDN¶ÕQ� LúJDOLQL� &DUROLQH� 2OD\Õ¶QGD� IRUP�OH� HGLOHQ� |QOH\LFL� PHúUX� P�GDIDD�
X\JXODPDVÕ�JLEL�KDNOÕ�oÕNDUPDN�GD�ROGXNoD�J�oW�U��6DSLUR�������������=DWHQ�$%'�YH�
øQJLOWHUH�� ,UDN¶D� NDUúÕ� NXYYHW� NXOODQPDODUÕQÕQ� KDNOÕOÕ÷ÕQÕ� %XVK¶XQ� |QOH\LFL� VDYDú�
doktrinin temelOHULQGHQ�]L\DGH������YH�����VD\ÕOÕ�NDUDUODUD�GD\DQGÕUPÕúODUGÕU��)DNDW�
\LQH�GH�EHOLUWLOPHVL�JHUHNHQ�QRNWD�� ,UDN�VDYDúÕQÕQ�%0�$QWODúPDVÕ¶QÕQ�����PDGGHVL�
NDSVDPÕQGD�ELU�NXYYHW�NXOODQÕPÕ�ROPDGÕ÷ÕGÕU� 
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�����gUQHN�2OD\ODU�h]HULQH�*HQHO�'H÷HUOHQGLUPHOHU� 
 

ùLPGL\H� NDGDU� LQFHOHGL÷LPL]� \XNDUÕGDNL� |UQHN� ROD\ODUGD� GHYOHWOHULQ�
H\OHPOHULQL� |]HOOLNOH� NLWOH� LPKD� VLODKODUÕQGDQ� YH� WHU|ULVW� JUXSODUGDQ� JHOHELOHFHN�
WHKGLWOHUH� \|QHOWWLNOHULQL� J|UPHNWH\L]�� %XQXQ� \DQÕQGD� $%'¶QLQ� ����� \ÕOÕQGD�
*UHQDGD¶\Õ� LúJDOL� VÕUDVÕQGD� EX� NRQXGD� IDUNOÕ� QHGHQOHU� |QH� V�U�OP�úW�U�� $%'� EX�
H\OHPLQLQ� JHUHNoHOHUL� DUDVÕQGD�*UHQDGD¶QÕQ�NRP�QLVW� H÷LOLPOL�ELU�\|QHWLPH�JHoWL÷L�
YH�GROD\ÕVÕ�LOH�NRPúXODUÕ�YH�E|OJH�EDUÕúÕ�LoLQ�ELU�WHKGLW�ROXúWXUGX÷X�JHUHNoHVL\OH�EX�
�ONH\L� LúJDO�HWPLúWLU��%XQXQ�\DQÕQGD��ONHGH�oÕNDQ�NDUPDúD�QHGHQL\OH�*UHQDGD¶GDNL�
$%'� YDWDQGDúODUÕQÕQ� FDQ� J�YHQOLNOHULQL� VD÷ODPDN� DPDFÕ� GD�� LúJDOLQ� JHUHNoHOHUL�
DUDVÕQGDGÕU�� %X� ROD\GD� *UHQDGD¶QÕQ� NRPúXODUÕ� LoLQ� \DNÕQ� ELU� WHKGLW� ROXúWXUGX÷X�
JHUHNoHVL\OH� $%'¶QLQ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� NXOODQGÕ÷Õ� 'R÷u Karaib 

'HYOHWOHUL� gUJ�W�� WDUDIÕQGDQ� LGGLD� HGLOPLúWLU�� )DNDW� $%'� EX� JHUHNoH\L� DoÕNoD�
WHODIIX]�HWPLú�GH÷LOGLU���$UDO����������-110).  

 

*|U�OG�÷��JLEL�JHUHN�EX�ROD\GD�JHUHNVH�LQFHOHGL÷LPL]�GL÷HU�ROD\ODUGD�GLNNDW�
edilmesi gereken nokta devletlerin önleyici mHúUX�P�GDIDD�KDNNÕQÕ�VDYXQPDNWDQ�YH�
H\OHPOHULQL�EX�KDNND�GD\DQGÕUPDNWDQ�NDoÕQPDODUÕGÕU��ù�SKHVL]�NL�GHYOHWOHU�ELU�VLODKOÕ�
VDOGÕUÕQÕQ� \RNOX÷XQGD� NXYYHW� NXOODQPD\D� L]LQ� YHUHQ� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQÕQ�� NXYYHW� NXOODQPD� KXVXVXQGDNL� JHoHUOL� NXUDOODUÕ� G�]Hnleyen BM 

$QWODúPDVÕ¶QD� D\NÕUÕ� G�úHFH÷LQLQ� IDUNÕQGDGÕUODU�� 'HYOHWOHU� EX� H\OHPOHULQL� GDKD�
]L\DGH�PHúUX�P�GDIDD�KDNNÕQD�GD\DQGÕUPD�H÷LOLPLQGHGLUOHU���%\HUV������������ 

 

%X� QRNWDGD� GLNNDWL� oHNHQ� HQ� |QHPOL� XQVXU�� ELU� VLODKOÕ� VDOGÕUÕQÕQ�³EDúODPÕú�
ROPDVÕQD´�LOLúNLQ�IDUNOÕ�DQOD\ÕúODUÕQ�YDUOÕ÷ÕGÕU��%X�DQOD\Õú�IDUNOÕOÕNODUÕQÕQ�ELU�VRQXFX�
RODUDN�NODVLN�PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕ�JHQLúOHPHNWH�YH�ED]Õ�KXNXNoXODUÕQ�
D\UÕ� ELU� KDN� RODUDN� LGGLD� HWWLNOHUL� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕQÕ� GD� NDSVDU� KDOH�
gelmektedir. Bu nedeQOH�GHYOHWOHU�PHúUX�P�GDIDDQÕQ�NDSVDPÕQÕ�JHQLú�\RUXPOD\DUDN��
\DNÕQ�ELU� WHKGLGH�NDUúÕ�NXYYHW�NXOODQÕPODUÕQÕ�PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕQGD�
GH÷HUOHQGLULOHELOHFHN�ELU�H\OHP�RODUDN�J|UPHNWHGLUOHU�� 

 



 105 

gWH� \DQGDQ� GHYOHWOHU�� PHYFXW� úDUWODUÕ� ]RUOD\ÕS� PHúUX� P�GDIDD� KDNNÕQÕ�
ROGXNoD� JHQLú� \RUXPOD\DUDN�� QHUHGH\VH� EX� KDNWDQ� ED÷ÕPVÕ]� VD\ÕOPDVÕ� JHUHNHQ�
|QOH\LFL� PHúUX� P�GDIDD� KDNNÕ� RODUDN� GD\DQGÕUÕODELOHFHN� ELU� KDNND� GD\DQÕU�
J|]�NPHNWHGLUOHU��ù�SKHVL]�NL�KLoELU�GHYOHW��GDKD�ID]OD�]DUDUGDQ�NRUXQPDN�LoLQ�ELU�
VDOGÕUÕ\D� X÷UDGÕ÷Õ�� GHYDP� HGHQ� ELU� VDOGÕUÕ� YH\D� VDOGÕUÕ� WHKGLGLQH� NDUúÕ�� VDOGÕUÕQÕQ�
ND\QD÷ÕQD� X\JXODQDQ�PHúUX� P�GDIDD� KDNNÕQÕQ� YDU� ROGX÷X� YH� NXYYHW� NXOODQPDQÕQ�
JHUHNOL� ROGX÷XQX� J�YHQLOLU� GHOLOOHUOH� XOXVODUDUDVÕ� WRSOXPD� DNWDUDELOGL÷L� PHúUX�
P�GDIDD� IÕUVDWÕQÕ� NDoÕUPDN� LVWHmez (Charney 2001: 836). Ancak, bazen bu tür bir 

RUWDP� ROXúWXUPDN� ]RUGXU�� 7ÕSNÕ� WHU|ULVW� JUXSODU� YH� NLWOH� LPKD� VLODKODUÕQGDQ�
JHOHELOHFHN�VDOGÕUÕODUD�NDUúÕ�ROGX÷X�JLEL��%X�W�UGHQ�VDOGÕUÕODUD�YH�VDOGÕUÕ�WHKGLWOHULQH�
NDUúÕ� NXYYHWH� EDúYXUDQ� GHYOHWOHU� LGGLDODUÕQÕ� LVSDWODPD� NRQXVXQGD� KHU� ]DPDQ�
]RUODQPÕúODUGÕU�� 

 

%X� GXUXP� J|VWHUPHNWHGLU� NL�� GHYOHWOHU� DoÕNoD� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQÕQ� \DVDOOÕ÷ÕQÕ� LGGLD� HWPHPHNWHGLUOHU�� DPD� QHUHGH\VH� EX� KDNND� GD\DQDQ�
H\OHPOHUH�YH\D�DoÕNODPDODUD�EDúYXUPDNWDGÕUODU� 

 

Buradaki tartÕúPD�DoÕVÕQGDQ�|QHPOL�RODQ�GXUXP��úD\HW�RUWD\D�NRQDQ�GHOLOOHU�
ELU� VLODKOÕ� VDOGÕUÕ� H\OHPLQLQ� LON� DúDPDODUÕQÕQ�� |UQH÷LQ� ED]Õ� VLODKODUÕQ� KDUHNHWH�
JHoLULOPHVLQLQ��PHYFXW� ROGX÷XQX� J|VWHUHPHGLNOHULQGH� WHSNL� LOH� NDUúÕODúPDNWDGÕUODU��
8$'¶QLQ� 1LNDUDJXD� 'DYDVÕ¶QGD� GD� EHOLUWWL÷L� JLEL� VLODKOÕ� VDOGÕUÕ� FLGGL� D÷ÕUOÕNWD� ELU�
H\OHPL�WHPVLO�HGHU��%X�EL]H��LGGLD�HGLOHQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕ�EHQ]HUL�ELU�
KDNNÕQ��³ELU�KXNXN�NXUDOÕ�ROGX÷X´QD�LOLúNLQ�LQDQFÕQ��RSLQLR�MXULV��PHYFXW�ROPDGÕ÷ÕQÕ�
göstermektedir.  

 

Devletlerin bu tXWXPXQXQ�\DQÕQGD�%0�RUJDQODUÕQÕQ�GD� LGGLD�HGLOHQ�|QOH\LFL�
PHúUX�P�GDIDD�KDNNÕQD�\|QHOLN�WXWXPODUÕ�GD�ROXPVX]GXU��øQFHOHGL÷LPL]�EX�ROD\ODUGD�
*�YHQOLN� .RQVH\L�� ED]Õ� GXUXPODUGD� KHUKDQJL� ELU� \DSWÕUÕP� NDUDUÕ� DOPDVD� GD�
devletlerin bu türden nitelendirilebilecek H\OHPOHULQL�oR÷XQOXNOD�NÕQDQPDNWDGÕU��%D]Õ�
GXUXPODUGD�LVH�$%'�YH�øQJLOWHUH¶QLQ�WXWXPX�*�YHQOLN�.RQVH\L¶QGH�LOJLOL�GHYOHWOHUH�
NDUúÕ�NDUDU�DOÕQPDVÕQÕ�]RUODúWÕUPDNWDGÕU��%X�NRQXGD�GH÷LQLOPHVL�JHUHNHQ�ELU�QRNWDGD�
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KHU�QH�NDGDU�*�YHQOLN�.RQVH\L�EX�H\OHPOHUH�NDUúÕ�HWNLOL�NDUDUODU�DODPDPÕú�ROVD�GD��
EX�GHYOHWOHULQ�LGGLDODUÕQÕ�RQD\OD\DQ�NDUDUODU�GD�DOPÕú�GH÷LOGLU��ù�SKHVL]�NL�EX�W�U�ELU�
GXUXPXQ� RUWD\D� oÕNPDVÕQGD�� %0¶QLQ� |QJ|UG�÷�� J�YHQOLN� VLVWHPLQLQ� WDP� RODUDN�
LúOHWLOHPHPHVLQLQ�YH�WHU|UL]P�YH�NLWOH�LPKD�VLODKODUÕQÕQ�RUWD\D�oÕNDUGÕ÷Õ�WHKGLGLQ�%0�
$QWODúPDVÕ�WDUDIÕQGDQ�|QJ|U�OPHPHVLQLQ�QHGHQ�ROGX÷X�ERúOXN�HWNLOL�ROPDNWDGÕU���� 

 

8\JXODPD� \R÷XQOX÷X� DoÕVÕQGDQ� EDNÕOGÕ÷ÕQGD�� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQD� \|QHOLN� GHYOHWOHUDUDVÕ� X\JXODPDQÕQ� oRN� GD� \R÷XQ� ROPDGÕ÷Õ� \XNDUÕGDNL�
incHOHQPHOHUGHQ�RUWD\D�oÕNPDNWDGÕU��gUQHN�VD\ÕODELOHFHN�\XNDUÕGDNL�ROD\ODUÕQ�KHPHQ�
KLoELULQGH� LOJLOL� GHYOHWOHULQ� DoÕNoD� EX� KDNND� GD\DQGÕNODUÕQÕ� V|\OHPHPHOHUL��
\XNDUÕGDNL�|UQHNOHULQ�ELOH�EX�NRQXGD�GHYOHWOHUDUDVÕ�X\JXODPD�VD\ÕOPDVÕQÕ�WDUWÕúPDOÕ�
hale getirmektedLU��gWH�\DQGDQ��\XNDUÕGD�LQFHOHQHQ�P�GDKDOHOHU�|UQHN�RODUDN�VD\ÕOVD�
ELOH��|]HOOLNOH����'�Q\D�6DYDúÕ¶QGDQ�EHUL�\DúDQDQ�VLODKOÕ�NXYYHW�NXOODQPD�H\OHPOHUL�
DUDVÕQGD�VD\Õ�RODUDN�oRN�VÕQÕUOÕ�NDOPDNWDGÕUODU�71 

 

BM öncesinde ya da BM sistemi ile birlikte bir önleyiFL� PHúUX� P�GDIDD�
KDNNÕQÕQ� ROPDGÕ÷Õ� DQFDN� VRQUDGDQ� \DSÕODJHOLú� KXNXNXQGD� ROXúWX÷XQX� NDEXO�
HGHELOPHN� LoLQ�� \D\JÕQ� ELU� X\JXODPD\D� NRQX� ROPDVÕ� YH� EXQXQ� ELU� KXNXNWDQ�
ND\QDNODQDQ� KDN� ROGX÷X� LQDQFÕQÕQ� ROXúPDVÕ� JHUHNLU�� $QFDN� LQFHOHPHPL]� VRQXo�
olarak göstermektediU� NL�� EX� KDNNÕQ� LoHUL÷LQL� YH� NRúXOODUÕQÕ� WDQÕPOD\DELOHFH÷LPL]�
\D\JÕQ� ELU� X\JXODPDQÕQ� YH� JHUHN� GHYOHWOHULQ� JHUHNVH� XOXVODUDUDVÕ� NXUXOXúODUÕQ�
WDYÕUODUÕ�ÕúÕ÷ÕQGD�ELU�“opinio juris”�LQ�ROXúPDGÕ÷ÕQÕ�V|\OH\HELOLUL]� 

 

 

 

 

 

                                                
71�%X�KDN�NDSVDPÕQGD�GH÷HUOHQGLULOHELOHFHN�GHYOHW�H\OHPOHULQLQ�OLVWHVLQL�úX�úHNLOGH�YHUHELOLUL]�������
Küba Krizi, 1967 Arap-øVUDLO� 6DYDúÕ�� ����� 2VLUDN� 5HDNW|U�¶Q�Q� ERPEDODQPDVÕ�� ����� $%'¶QLQ�
/LE\D¶\D�\|QHOLN�KDYD�VDOGÕUÕVÕ�������\ÕOÕQGD�$%'¶QLQ�,UDN�øVWLKEDUDW�0HUNH]L¶QL�%DúNDQ�%XVK¶D�NDUúÕ�
VXLNDVW� G�]HQOHQHFH÷L� JHUHNoHVL� LOH� ERPEDODPDVÕ� H\OHPOHUL� YH� ��� (\O�O� VDOGÕUÕODUÕQÕQ� DUGÕQGDQ�
$IJDQLVWDQ�KDUHNDWÕ�YH������,UDN¶ÕQ�LúJDOL� 
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SONUÇ 

 

 8OXVODUDUDVÕ�KXNXNWD�GHYOHWOHULQ�NXYYHWH�EDúYXUPD�KDNODUÕQÕQ�EHOLUOL�LVWLVQDODU�
KDULFLQGH�WDPDPHQ�HOOHULQGHQ�DOÕQPDVÕQÕQ�JHUHNOLOL÷L�,,��'�Q\D�6DYDúÕ¶QÕQ�LQVDQOÕ÷D�
\DúDWPÕú�ROGX÷X�DFÕ�YH�GHKúHW�LOH�DQODúÕOPÕúWÕU��'DKD�|QFHVLQGH�GHYOHWOHULQ�NXYYHWH�
EDúYXUPD� KDNODUÕ� RQODUÕQ� HJHPHQOLNOHULQLQ� GR÷DO� ELU� VRQXFX� RODUDN� NDEXO�
J|UPHNWH\GL�� g\OH� NL�� X]XQFD� ELU� ]DPDQ� VDYDú� NDYUDPÕ�� KXNXNXQ� KHUKDQJL� ELU�
G�]HQOHPH�\DSDPD\DFD÷Õ�ELU�DODQ�RODUDN�DOJÕODQPÕúWÕU�� 
 

 Milletler Cemiyeti ve 1928 Kellog-%ULDQG�3DNW�JLEL�G�]HQOHPHOHUH�UD÷PHQ�,,��
'�Q\D� 6DYDúÕ¶QÕ� HQJHOOH\HPH\HQ� G�Q\D�� XOXVODUDUDVÕ� LOLúNLOHUGH� NXYYHW�
NXOODQÕOPDVÕQD� GDLU� GDKD� NDSVDPOÕ� G�]HQOHPHOHUH� LKWL\Do� GX\PXúWXU�� %X� LKWL\Do��
XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷LQ� NRUXQPDVÕQD� \|QHOLN� NDSVDPOÕ� ELU� VLVWHP� RODUDN�
%LUOHúPLú�0LOOHWOHU�|UJ�W�Q�Q�NXUXOPDVÕQÕ�VD÷ODPÕúWÕU�� 

 

 *HQHO� RODUDN� NXYYHW� NXOODQPD\Õ� YH� WHKGLGLQL� \DVDNOD\DQ� %0� $QWODúPDVÕ��
LVWLVQDL� ELU� K�N�P� RODUDN�� GHYOHWOHULQ� XOXVODUDUDVÕ� LOLúNLOHUGH� NXYYHW� NXOODQPDVÕQÕQ�
\DVDO� JHUHNoHOHUGHQ� ELULVL� RODQ� PHúUX� P�GDIDD� KDNNÕQÕ� GD� G�]HQOHPLúWLU�� %0�
$QWODúPDVÕ¶QÕQ�����PDGGHVLQH�J|UH�PHúUX�P�GDIDD�KDNNÕ�ELU�VLODKOÕ�VDOGÕUÕQÕQ�YXNX�
EXOPDVÕ�KDOLQGH�JHUoHNOHúHFHN�ELU�KDN�RODUDN�LIDGH�HGLOPLúWLU� 
  

 )DNDW�GHYOHWOHU�XOXVODUDUDVÕ�LOLúNLOHULQGH�JHUHN�NHQGL�J�YHQOLNOHULQL�JHUHNVH�GH�
XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷L� VD÷ODPDN� DGÕQD� %0� $QWODúPDVÕ¶QD� D\NÕUÕ� SHN� oRN�
H\OHPH� EDúYXUPXúODU� YH� EX� H\OHPOHULQL� PHúUX� P�GDIDD� NDSVDPÕQD� GD\DQGÕUPD\D�
oDOÕúPÕúODUGÕU��%X�H\OHPOHULQ�JHUHNoHOHULQGH�LVH�PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕQÕ�
JHQLú� \RUXPOD\DQ� J|U�úOHULQ� \DQVÕUD��PHúUX�P�GDIDD� KDNNÕQÕQ� GÕúÕQGD�ELU� |QOH\LFL�
PHúUX� P�GDIDD� KDNNÕQÕQ� EXOXQGX÷XQD� LOLúNLQ� J|U�úOHU� GH� PHYFXWWXU�� .LPLOHUL� EX�
KDNNÕ�����PDGGH\L�JHQLú�\RUXPOD\DUDN�VDYXQPDNWD�LVH�GH�NLPLOHUL�E|\OH�ELU�KDNNÕQ�
\DSÕODJHOLú�KXNXNXQGDQ�GR÷GX÷XQX�LOHUL�V�UPHNWHGLU�� 
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 6LODKOÕ�VDOGÕUÕQÕQ�NDoÕQÕOPD]�ROGX÷X�GXUXPODUGD�NXYYHW�NXOODQÕOPDVÕQÕQ�PHúUX�
RODFD÷ÕQÕ�LIDGH�HGHQ�EX�J|U�úOHUL�,,,��%|O�P�ER\XQFD�LUGHOHPLúWLN��%X�J|U�úOHUL��%0�
$QWODúPDVÕ�|QFHVLQGH�|UI�YH�DGHW�KXNXNXQGD�E|\OHVL�ELU�KDNNÕQ�ROGX÷XQX�LGGLD�HGHQ�
J|U�úOHU��%0�$QWODúPDVÕ�YH�|]HOOLNOH�����PDGGH�PHWQLQH�GD\DQDUDN�$QWODúPD¶GD�EX�
W�U� ELU� KDNNÕQ� PHYFXW� ROGX÷XQX� YH� ���� PDGGHQLQ� LIDGHOHULQLQ� $QWODúPD� |QFHVL�
G|QHPH�DLW�JHOHQHNVHO�PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕQÕ�VÕQÕUODQGÕUPDGÕ÷ÕQÕ�LGGLD�
HGHQ�J|U�úOHU�YH�VRQ�RODUDN�$QWODúPD�VRQUDVÕ�G|QHPGH�\DSÕODJHOLúWH�EX�KDNNÕQ�NDEXO�
HGLOGL÷LQL�LGGLD�HGHQ�J|U�úOHU�RODUDN�VÕQÕIODQGÕUPÕúWÕN� 
 

 %0�$QWODúPDVÕ� |QFHVL� |QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ� YDU� ROGX÷XQD�GDLU�
J|U�úOHUL�LQFHOHGL÷LPL]GH��EX�KDN�PHYFXW�ROVD�GDKL�EX�KDNNÕQ�LoHUL÷L�YH�NRúXOODUÕQÕQ�
neler oldX÷X� NRQXVXQGD� DoÕN� YH� QHW� ELU� LIDGH� \RNWXU�� %X� KDNNÕQ�� SUDWLN� RODUDN�
X\JXODQPDVÕ�LoLQ�JHUHNOL�ROGX÷X�NDGDU�GHWD\OÕ�WDQÕPODQDPDGÕ÷Õ�J|U�OPHNWHGLU�� 
 

 +HUKDQJL� ELU� SUDWLN� GH÷HU� LoHUHPH\HFHN� NDGDU� EHOLUVL]� YH� NRúXOODUÕQÕQ� WDP�
RODUDN�DoÕNODQPDGÕ÷Õ�ELU�KDN�RODQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�EDúYXUXODELOLU�ELU�
KDN� RODUDN� GH÷HUOHQGLULOPHVL�� GHYOHWOHULQ� HQ� WHPHO� KDNODUÕQÕQ� GDKL� LKODO� HGLOPHVLQH�
\RO� DoDELOHFH÷L� LoLQ�� EX� QLWHOLNWH� ELU� KDNNÕQ� %0� |QFHVLQGH� PHYFXGL\HWL� FLGGL�
ú�SKHOHU�WDúÕPDNWDGÕU� 
 

 gQOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�����PDGGH�NDSVDPÕQGD�YDU�ROGX÷XQX�LGGLD�
HGHQ�J|U�úH� LOLúNLQ� GH÷HUOHQGLUPHOHULPL]� J|VWHUPLúWLU� NL� ����PDGGHQLQ� LIDGHOHULQLQ�
|QOH\LFL� PHúUX� P�GDIDD� KDNNÕQD� \RO� DoÕS� DoPD\DFD÷ÕQÕ� GH÷HUOHQGLUPHN� LoLQ� EX�
LIDGHOHULQ� JHUoHN� DQODPODUÕQD� EDNPDPÕ]� JHUHkmektedir. Öncelikli olarak “if an 

armed attack occurs” LIDGHVLQGHQ� DQODPDPÕ]� JHUHNHQ� NHVLQ� RODUDN� ELU� VLODKOÕ�
VDOGÕUÕQÕQ� ROXúPXú� ROPDVÕ� \DQL� YXNX� EXOPDVÕGÕU�� %X� W�U� ELU� LIDGH� PHúUX� P�GDIDD�
KDNNÕQÕQ� NDSVDPÕQÕ� JHQLúOHWPHN� LoLQ� GH÷LO�� DNVLQH� GDUDOWPDN� LoLQ� $QWODúPD\D�
NRQPXúWXU�� 
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 %X� QRNWDGD� WDUWÕúPDODUD� \RO� DoDQ� ELU� KXVXV� GD� VLODKOÕ� VDOGÕUÕQÕQ� QH� ]DPDQ�
ROXúPXú�RODFD÷ÕGÕU��6LODKOÕ�VDOGÕUÕQÕQ�ROXúPXú�ROPDVÕQGDQ�DQODPDPÕ]�JHUHNHQ�VLODKOÕ�
VDOGÕUÕQÕQ� VRQXoODQPDVÕ� \DQL� ]DUDUÕQ� PH\GDQD� JHOPHVLGLU�� %XQXQ� \DQÕQGD� KHQüz 

]DUDUÕQ�ROXúPDGÕ÷Õ�DQFDN�]DUDUD�\RO�DoDELOHFHN�V�UHFL�EDúODWDQ�ILLOOHULQ�GH�ROXúPD\D�
EDúODPDVÕQÕ� DQODPDPÕ]� JHUHNPHNWHGLU�� gUQH÷LQ� VDOGÕUÕ� DPDFÕ� LOH� I�]HOHULQ�
DWHúOHQPHVL� YH� KHGHI� �ONH� �]HULQGH� LOHUOHPHVL� YH\D� XoDNODUÕQ� �ONH\L� ERPEDODPDN�
DPDFÕ� LOH� KDYDODQPDVÕ� V�UHoOHUL� ���� PDGGH� DQODPÕQGD� VLODKOÕ� VDOGÕUÕQÕQ� ROXúPXú�
ROGX÷X� DQODPÕQD� JHOPHNWHGLU�� %XQD� NDUúÕOÕN�� VDOGÕUÕQÕQ� KD]ÕUOÕN� DúDPDODUÕQGD�� \DQL�
NDoÕQÕOPD]�ELU� VDOGÕUÕ� GXUXPXQGDQ� V|]� HGLOHPH\HFHN�ELU� DúDPDGD� VLODKOÕ� VDOGÕUÕQÕQ�
ROXúPXú� ROGX÷XQX� V|\OHPHN� ]RUGXU�� 'ROD\ÕVÕ� LOH�� EX� DúDPDODUGD� NXOODQÕODFDN�
|QOH\LFL�NXYYHW�����PDGGHGH� LIDGHVLQL�EXODQ�PHúUX�P�GDIDD�KDNNÕQÕQ�|]�QH�D\NÕUÕ�
RODFDNWÕU� 
 

 2\VD������PDGGHQLQ�PHúUX�P�GDIDD�KDNNÕQD�LOLúNLQ�G�]HQOHPHVLQGHQ�|QOH\LFL�
PHúUX�P�GDIDD�KDNNÕQÕQ�oÕNDUÕODELOPHVL�LoLQ�GDKD�|]HOOLNOL�LIDGHOHUH�LKWL\Do�RODFDNWÕU��
gUQH÷LQ��³ELU�VLODKOÕ�VDOGÕUÕQÕQ�ROXúPDVÕ�YH\D�ELU�VLODKOÕ�VDOGÕUÕ tehdidi” gibi birebir 

|QOH\LFL�PHúUX�P�GDIDD�KDNNÕ�LOH�|UW�úHQ�LIDGHOHUH�LKWL\Do�YDUGÕU�� 
  

 ����PDGGHQLQ�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕ�GD�NDSVDGÕ÷ÕQD�GDLU�LGGLDODUÕQ�
ELU�GD\DQDN�QRNWDVÕ�GD�“inherent right” WHRULVLGLU��%X�WHRUL\L�GH÷HUOHQGLULUNHQ�GLNNDW�
HGLOPHVL�JHUHNHQ�QRNWD�$QWODúPD�YH�����PDGGH¶QLQ�DPDFÕGÕU������PDGGH�ELU�LVWLVQD�
K�NP�G�U� YH� JHQHO� NXUDO� NXYYHW� NXOODQPD� \DVD÷ÕGÕU�� ���� PDGGH� VLODKOÕ� VDOGÕUÕ�
NDUúÕVÕQGD� LúOH\HQ� LVWLVQDL� ELU� K�N�PG�U� YH� VLODKOÕ� VDOGÕUÕQÕQ� ROXúPDGÕ÷Õ� WHKGLW�
GXUXPODUÕQGD� LúOHPHVL�JHUHNHQ�%0�*�YHQOLN�.RQVH\L�YH�9,,��%|O�P�oHUoHYHVLQGH�
|QJ|U�OHQ�PHNDQL]PDGÕU��+HUKDQJL�ELU�WHKGLW�GXUXPXQGD�GHYOHWOHULQ�EXQX�*�YHQOLN�
KonsH\L¶QLQ� J�QGHPLQH� JHWLUPHOHUL� JHUHNPHNWHGLU�� 8QXWXOPDPDOÕGÕU� NL� DVÕO� RODQ�
GHYOHWOHULQ�|QFH�EDUÕúoÕO�\ROODUÕ�W�NHWPHOHULGLU� 
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 0HúUX�P�GDIDD� KDNNÕQÕQ�&DUROLQH�2OD\Õ¶QGD� IRUP�OH� HGLOPLú� YH�1LNDUDJXD�
'DYDVÕ¶QGD� 8$'¶QLQ� GH� WH\LW� HWWL÷L� NRúXOODUÕ� YDUGÕU�72 Bu kRúXOODU� EDNÕPÕQGDQ�
EDNWÕ÷ÕPÕ]GD� GD� PHúUX� P�GDIDD� KDNNÕ�� |QOH\LFL� PHúUX�P�GDIDD� KDNNÕ� LOH� EHUDEHU�
WHODNNL� HGLOHPH]�� g\OH� NL� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� WHPHOL�� KHQ�]�
JHUoHNOHúPHPLú� IDNDW� JHUoHNOHúPHVL�PXKWHPHO� ELU� VDOGÕUÕ\D� NDUúÕ� \DSÕODQ� |QOH\LFL�
eylemiQ�XOXVODUDUDVÕ�KXNXND�X\JXQ�ROGX÷X� úHNOLQGHGLU��%X�GXUXPGDNL�ELU� H\OHPLQ��
PHúUX�P�GDIDD�KDNNÕQÕQ�RUDQWÕOÕOÕN�NRúXOXQD�X\JXQ�ELU�H\OHP�ROGX÷XQX�LGGLD�HWPHN�
P�PN�Q�GH÷LOGLU��d�QN��PHúUX�P�GDIDD�NDSVDPÕQGDNL�ELU� H\OHPLQ�KXNXND�X\JXQ�
olabilmesi için önce hukukD�D\NÕUÕ�ELU�H\OHP�ROPDOÕ�YH�GDKD�VRQUD�EX�H\OHPOH�EXQD�
NDUúÕ� JHUoHNOHúWLUHQ� H\OHP� DUDVÕQGD� ELU� RUDQWÕOÕOÕN� EXOXQPDOÕGÕU��2\VD� KHUKDQJL� ELU�
VLODKOÕ� VDOGÕUÕQÕQ� YH\D� |Oo�W� RODUDN� DOÕQDELOHFHN� ELU� ]DUDUÕQ� \RNOX÷XQGD�
JHUoHNOHúWLULOHQ� |QOH\LFL� QLWHOLNWHNL� H\OHP�� XOXVODUDUDVÕ� KXNXND� D\NÕUÕ� YH� PHúUX�
P�GDIDD�NDSVDPÕQGD�GH÷HUOHQGLULOHPH\HFHN�ELU�H\OHP�RODUDN�GH÷HUOHQGLULOHFHNWLU�� 

 

 %0� |QFHVLQGH� \D� GD� %0� VLVWHPL� LOH� ELUOLNWH� ELU� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQÕQ� ROPDGÕ÷Õ� DQFDN� VRQUDGDQ� \DSÕODJHOLú� KXNXNXQGD� ROXúWX÷XQX kabul 

HGHELOPHN�LoLQ��\D\JÕQ�ELU�X\JXODPD\D�NRQX�ROPDVÕ�YH�EXQXQ�KXNXNWDQ�ND\QDNODQDQ�
ELU�KDN�ROGX÷X�LQDQFÕQÕQ�(opinio juris)�ROXúPDVÕ�JHUHNLU��$QFDN�LQFHOHPHPL]�VRQXo�
RODUDN� J|VWHUPHNWHGLU� NL�� EX� KDNNÕQ� LoHUL÷LQL� YH� NRúXOODUÕQÕ� WDQÕPOD\DELOHFH÷LPL]�
\D\JÕQ� ELU� X\JXODPDQÕQ� YH� JHUHN� GHYOHWOHULQ� JHUHNVH� XOXVODUDUDVÕ� NXUXOXúODUÕQ�
WDYÕUODUÕ�ÕúÕ÷ÕQGD�ELU�“opinio juris”�LQ�ROXúPDGÕ÷ÕQÕ�J|UPHNWH\L]� 
 

 ù�SKHVL]� NL� W�P�GHYOHWOHU� LON�NXYYHW� NXOODQDQ�ROPDN� LVWHUOHU��'HYOHWOHUH� LON�
NXYYHW� NXOODQPD� KDNNÕQÕ� WDQÕ\DQ�|QOH\LFL�PHúUX�P�GDIDD� KDNNÕQD� GDLU� H\OHPOHUGH�
GHYOHWOHULQ� EX� H\OHPOHULQL� PHúUX� P�GDIDD� KDNNÕQD� GD\DQGÕUGÕNODUÕQÕ� J|UPHNWH\L]��
'HYOHWOHU� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕQD� \DVDOOÕN� DWIHWPHNWHQVH��PHúUX�P�GDIDD�
KDNNÕQÕQ� NDSVDPÕQÕ� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕ� GD� NDSVD\DFDN� úHNLOGH�
JHQLúOHWPH\H� oDOÕúPÕúODUGÕU�� %X� WXWXPGD� |QOH\LFL� PHúUX� P�GDIDD� KDNNÕQÕQ� %0�
$QWODúPDVÕ¶QD� D\NÕUÕ� ROGX÷XQXQ� GHYOHWOHULQGH� IDUNÕQGD� ROPDVÕQÕQ� HWNLOL� ROGX÷XQX�
V|\OH\HELOLUL]�� %XQXQ� \DQÕQGD� LQFHOHPLú� ROGX÷XPX]� ROD\ODUOD� LOJLOL� *�YHQOLN�
                                                
72 ICJ Reports, Case Concerning …., 27 June 1986, par. 194, 14. 
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Konseyi NDUDUODUÕQÕQ� EX� W�U� ELU� KDNNÕ� RQD\ODPDGÕ÷ÕQÕ� YH� |QOH\LFL� PHúUX� P�GDIDD�
KDNNÕQD� \DVDOOÕN� NDWDFDN� NDUDUODU� DOÕQPDGÕ÷ÕQÕ� GD� J|UPHNWH\L]�� 8$'� GH� |QOH\LFL�
PHúUX� P�GDIDD� KDNNÕQD� LOLúNLQ� KHUKDQJL� ELU� NDUDU� DOPDPÕú�� IDNDW� 1LNDUDJXD�
'DYDVÕ¶QGD�PHúUX�P�GDIDD�KDNNÕQÕQ�NDSVDPÕQÕ�GDU�\RUXPOD\DQ�ELU�\RUXPD�JLUPLúWLU� 
  

 dDOÕúPDPÕ]� ER\XQFD� \DSPÕú� ROGX÷XPX]� GH÷HUOHQGLUPHOHU� ÕúÕ÷ÕQGD� |QOH\LFL�
PHúUX� P�GDIDDQÕQ� XOXVODUDUDVÕ� KXNXND� X\JXQ� ROPDGÕ÷ÕQÕ� úX� �o� QRNWDGD� LIDGH�
HGHELOLUL]��%LULQFL�RODUDN�� LGGLD� HGLOHQ� |QOH\LFL�PHúUX�P�GDIDD� KDNNÕQÕQ� LoHUL÷LQLQ��
NRúXOODUÕQÕQ� YH� NDSVDPÕQÕQ� GHWD\OÕ� ELU� úHNLOGH� EHOLUOHQPHPLú� ROPDVÕ� QHGHQL\OH� EX�
KDNNÕQ� SUDWLN� RODUDN� X\JXODQPDVÕQÕQ� KXNXND� X\JXQ� ROPDGÕ÷ÕQÕ� LIDGH� HGHELOLUL]��
øNLQFL�RODUDN��%0�VLVWHPL�LOH�ELU�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕQÕQ�$QWODúPDGD�YH�����
PDGGH�NDSVDPÕQGD�YDU�ROGX÷XQX�LIDGH�HWPHN��$QWODúPD¶QÕQ�HVDV�PDNVDGÕQD�YH�����
PDGGHQLQ� HVDVODUÕQD� WHUV� G�úPHNWHGLU��ho�QF�� RODUDN� LVH� |QOH\LFL�PHúUX�P�GDIDD�
KDNNÕQÕQ� %0� $QWODúPDVÕ� VRQUDVÕ� ELU� \DSÕODJHOLú� GH÷HUL� WDúÕGÕ÷ÕQÕ� J|VWHUHQ� \D\JÕQ�
uygulDPD� YH� KXNXNWDQ� ND\QDNODQDQ� ELU� KDN� ROGX÷XQD� GDLU� LQDQFÕ� GHVWHNOH\HFHN�
NDQÕWODU�PHYFXW�GH÷LOGLU� 

 

 %HOLUWLOPHVL�JHUHNLU�NL��LGGLD�HGLOGL÷L�úHNOL�LOH�|QOH\LFL�PHúUX�P�GDIDD�KDNNÕ�
VXLLVWLPDOH� DoÕN� ELU� KDN� J|U�Q�P�QGHGLU�� Özellikle güçlü devletler, kendilerine 

\|QHOLN� ELU� VLODKOÕ� VDOGÕUÕ� LKWLPDOLQLQ� YDUOÕ÷ÕQÕ� ELUoRN� GXUXPGD� JHUHNoH� J|VWHUHUHN�
GL÷HU� �ONHOHUH� \|QHOLN� NXYYHW� NXOODQDELOHFHNOHU� YH� EX� GD� NXUXOPD\D� oDOÕúÕODQ�
XOXVODUDUDVÕ� EDUÕú� YH� J�YHQ�RUWDPÕQÕQ�E�\�N�RUDQGD�]DUDU� J|UPHVLQH� \RO� DoDFDNWÕU� 
Bu hususlar da� J|]� |Q�QH� DOÕQGÕ÷ÕQGD� EX� QLWHOLNWH� ELU� KDNNÕQ� PHYFXW� XOXVODUDUDVÕ�
KXNXN�G�]HQL�LOH�|]HOOLNOH�GH�%0�VLVWHPL�LOH�X\XPOX�RODPD\DFD÷Õ�EHOLUWLOHELOLU� 
 

 'H÷LQLOPHVL� JHUHNHQ� ELU� QRNWDGD� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷L� NRUXPDN�
DPDFÕQGD�RODQ�%0¶QLQ�EHNOHQHQL�YHUHPHPHVLGLU��%0�VLVWHPL�LOH�NXYYHWH�EDúYXUPDN�
YH� KDWWD� NXYYHW� WHKGLGLQGH� EXOXQPDN� GDKL� \DVDNODQPÕúWÕU�� )DNDW� EX� GHQOL� FLGGL�
G�]HQOHPHOHUH� UD÷PHQ� XOXVODUDUDVÕ� DODQGD� úLGGHWH� EDúYXUXOPDVÕQÕ� \DVDNOD\DQ� EX�
KXNXNVDO� SUHQVLSOHU� HWNLQ� ELU� ELoLPGH� X\JXODQDPDPÕúWÕr. Kuvvet kullanma 

NRQXVXQGD� WHPHO� \HWNLOL� RUJDQ� RODQ� *�YHQOLN� .RQVH\L� ������� .RUH� +DUHNDWÕ� YH�
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�������.|UIH]�6DYDúÕ�GÕúÕQGD�EHNOHQLOHQ�URO��R\QD\DPDPÕúWÕU�������\ÕOÕQGDQ�EX�\DQD�
GHYOHWOHU�V�UHNOL�RODUDN�úLGGHW�H\OHPOHULQGH�EXOXQPXúODUGÕU�YH�*�YHQOLN�.RQVH\i’nin 

EX�úLGGHW�H\OHPOHUL�NDUúÕVÕQGDNL�WDYUÕ�oR÷X�]DPDQ�KD\DO�NÕUÕNOÕ÷Õ�\DUDWPÕúWÕU� 
 

 *�YHQOLN� .RQVH\L� \DUJÕVDO� NDUDUODU� DOPD\DQ�� VL\DVL� ELU� NDUDU� RUJDQÕGÕU�� %X�
NDUDU�RUJDQÕQÕQ�HWNLOL�ELU�úHNLOGH�oDOÕúPDVÕ�LVH�.RQVH\¶LQ�V�UHNOL��\HOHUL�RODQ�YH�YHWR�
yetkisLQH� VDKLS� EHú� �\HQLQ� DUDODUÕQGD� DKHQJL� VD÷ODPDVÕQD� ED÷OÕGÕU�� %X� DKHQN� LVH�
JHQHOOLNOH�EX�GHYOHWOHULQ�YHWR�\HWNLVL�QHGHQL\OH�VD÷ODQDPDPDNWD�YH�.RQVH\�EX�EHú�
GDLPL� �\HQLQ� oÕNDUODUÕ� GR÷UXOWXVXQGD� NDUDUODU� DOPDNWD� YH\D� DODPDPDNWDGÕU�� %X�
durumda BM sisteminin kuYYHW� NXOODQÕOPDVÕQD� GDLU� G�]HQOHPHOHULQLQ�
LúOHWLOHPHPHVLQH�YH�%0¶QLQ�J�Q�P�]�VRUXQODUÕ�NDUúÕVÕQGD�HWNLVL]�NDOPDVÕQD�QHGHQ�
ROPDNWDGÕU� 
 

 'L÷HU�WDUDIWDQ�%0��WHU|UL]P�YH�NLWOH�LPKD�VLODKODUÕQÕQ�|O�PF�O�NRPELQDV\RQX�
NDUúÕVÕQGD� GHYOHWOHUH�� EX� W�U� ELU� WHKGLGLQ� |nlenebilmesine yönelik mücadelelerde 

HOYHULúOL� ELU� SODWIRUP� VXQPDPDNWDGÕU�� %0�� NXYYHW� NXOODQÕOPDVÕQÕ� \DVDNODPÕú� IDNDW�
GHYOHWOHUH� HWNLOL� ELU� NRUXPD�PHNDQL]PDVÕ� GD� VXQDPDPÕúWÕU��%0�GHYOHWOHULQ� NXYYHW�
NXOODQPDODUÕQÕ� G�]HQOHPHN� �]HUH� NDOHPH� DOÕQPÕú� YH� WHU|UL]P�%0�$QWODúPDVÕ¶QGD�
|QJ|U�OPHPLúWLU�� %X� GXUXP� LVH� WHU|UL]PLQ� \HWHUOL� úHNLOGH� NRQWURO� DOWÕQGD�
WXWXODPDPDVÕQD�\RO�DoPDNWDGÕU��*HOLQHQ�QRNWDGD�%0�VLVWHPL� GDKD�HQ�EDúÕQGDQ�EHUL�
XOXVODUDUDVÕ�EDUÕú�YH�J�YHQOL÷LQ�NRUXQPDVÕQD�LVWHQLOGL÷L�|Oo�GH�NDWNÕGD�EXOXQDPDGÕ÷Õ�
JLEL�� EX� \HQL� JHOLúPHOHULQ� GH� �VWHVLQGHQ� JHOHPHPHNWHGLU�� ��� (\O�O� VDOGÕUÕODUÕQÕQ�
DUGÕQGDQ�\DúDQDQ� ,UDN¶ÕQ� LúJDOL� YH� øVUDLO¶LQ�/�EQDQ¶Õ�ERPEDODPDVÕ�ROD\ODUÕQGD�%0�
|UJ�W�Q�Q�SDVLI�NDOPDVÕ�EXQXQ�NDQÕWÕGÕU�� 
 

 6RQXo� RODUDN� %0� ED]Õ� \DSÕVDO� GH÷LúLNOLNOHUH� JHEHGLU�� <DSÕVÕ� LWLEDUL� LOH�
%0¶QLQ�PHYFXW�J�o�GD÷ÕOÕPÕQÕ�GDKD�DGDOHWOL�YH�JHUoHNoL�ELU�úHNLOGH�\DQVÕWÕOGÕ÷Õ�YH�HQ�
|QHPOLVL� *�YHQOLN� .RQVH\L¶QGHNL� R\� YHUPH� VLVWHPLQLQ� WHNUDU� J|]GHQ� JHoLULOGL÷L�
\DSÕVDO� UHIRUPODUD� LKWL\Do� YDUGÕU�8OXVODUDUDVÕ� DODQGD� NHQGLVLQH� RODQ güvenin 

ND\EROGX÷X� ELU� GXUXPGD� EX� W�UGHQ� \DSÕVDO� GH÷LúLNOLNOHU�� %0¶\H� RODQ� J�YHQL�
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DUWWÕUDFD÷Õ�JLEL�GHYOHWOHULQ�NHQGLOHULQL�GDKD�J�YHQGH�KLVVHWPHOHULQH�YH�$QWODúPD¶QÕQ�
|]�QH�D\NÕUÕ�H\OHP�YH�V|\OHYOHUGHQ�NDoÕQPDODUÕQÕ�VD÷OD\DFDNWÕU�������� 
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EK-1 

 

1965 '(9/(7/(5ø1�ødøù/(5ø1(�.$5,ù0$1,1�.$%8/�
('ø/(0(=/øöø�9(�'(9/(7/(5ø1�%$ö,06,=/,./$5,NIN VE 

(*(0(1/ø./(5ø1ø1�.25810$6,�'(./$5$6<21873 

 

 Genel Kurul, 

 ... 

 6LODKOÕ� NDUÕúPDQÕQ� VDOGÕUÕ\OD� D\QÕ� DQODPD� JHOGL÷LQL� YH� EX� \�]GHQ� GHYOHWOHU�
DUDVÕQGD� XOXVODUDUDVÕ� EDUÕúoÕ� LúELUOL÷LQLQ� �]HULQGH� NXUXOPDVÕ� JHUHNHQ� WHPHO� LONHOHUH�
D\NÕUÕ�ROGX÷XQX�J|]�|Q�QGH�tutarak….ciddiyetle ilan eder. 

 

 1. +LoELU�GHYOHWLQ��KDQJL�QHGHQOH�ROXUVD�ROVXQ��EDúND�ELU�GHYOHWLQ�Lo�\D�GD�GÕú�
LúOHULQH�GR÷UXGDQ�\D�GD�GROD\OÕ�RODUDN�NDUÕúPD�KDNNÕ�\RNWXU��%XQXQ�VRQXFX�RODUDN��
VLODKOÕ� NDUÕúPD� YH� GL÷HU� NDUÕúPD� ELoLPOHUL� YH\D� GHYOHWLQ� NLúLOL÷LQH� YH\D� VL\DVL��
HNRQRPLN�YH�N�OW�UHO�XQVXUODUÕQD�NDUúÕ�WHKGLW�JLULúLPOHUL�NÕQDQPDNWDGÕU� 
 

 2. +LoELU�GHYOHW��EDúND�ELU�GHYOHWWHQ�KHUKDQJL�ELU�DYDQWDM�HOGH�HWPHN�\D�GD�R�
GHYOHWLQ� HJHPHQ� KDNODUÕQÕQ� NXOODQÕOPDVÕQÕ� NHQGLVLQH� ED÷ODPDN� LoLQ� ]RUODPDN�
DPDFÕ\OD� HNRQRPLN�� VL\DVL� YH\D� EDúND� ELU� W�U� |QOHP� X\JXOD\DPD]� \D� GD�
X\JXODQPDVÕQÕ�|]HQGLUHPH]� 
 

 3. +DONODUÕ� NHQGL� XOXVDO� NLPOLNOHULQGHQ� \RNVXQ� EÕUDNPDN� LoLQ� NXYYHW�
NXOODQÕOPDVÕ�� RQODUÕQ� LQNDU� HGLOHPH]� KDNODUÕQÕQ� YH� NDUÕúPDPD� LONHVLQLQ� LKODOL�
demektir. 

 

                                                
73 Orijinal metin için bkz. “Decleration on the Inadmissibility of Intervention in the Domestic Affairs 
of  States and the Protection of their Independence and Sovereignty”, 1965. G.A. Res. 2131 (XX) 21 
December 1965, 20th  Session, Supp. 14. S. 11, 60 American Journal of International Law, (1966), 
662-664. Türkçe metin için bkz. (Keskin 1998: 222-������6|]�NRQXVX�*HQHO�.XUXO�NDUDUODUÕQÕQ�VDGHFH�
NRQXPX]OD�LOJLOL�RODQ�NÕVÕPODUÕQD�GH÷LQLOHFHNWLU��� 
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 4. .DUÕúPDQÕQ� KHU� úHNOL� \DOQÕ]FD�%0�$QWODúPDVÕ¶QÕQ� UXKX�YH� ODI]ÕQD�D\NÕUÕ�
ROPDNOD� NDOPD\ÕS� D\QÕ� ]DPDQGD� XOXVODUDUDVÕ� EDUÕú� YH� J�YHQOL÷L� WHKGLW� HGHQ�
GXUXPODUÕQ� \DUDWÕOPDVÕQD� GD� QHGHQ� ROGX÷XQGDQ�� EX� \�N�PO�O�NOHUH� WDP� RODUDN�
X\XOPDVÕ�XOXVODUÕQ�ELUELUOHUL\OH�EDUÕú�LoLQGH�ELUOLNWH�\DúDPDVÕQÕQ�VD÷ODQPDVÕQÕQ�WHPHO�
ELU�NRúXOXGXU� 
 

 5. Her devletin inkar edilemez bir kendi siyasi, ekonomik, sosyal ve kültürel 

VLVWHPLQL�EDúND�ELU�GHYOHWLQ�KLoELU�úHNLOGH�NDUÕúPDVÕ�ROPDNVÕ]ÕQ�VHoPH�KDNNÕ�YDUGÕU� 
 

 6. Bütün devletler, hiçbir yDEDQFÕ�EDVNÕ�ROPDGDQ�YH�LQVDQ�KDNODUÕQD�YH�WHPHO�
|]J�UO�NOHUH� WDP� DQODPÕ\OD� X\XODUDN� |]J�UFH� NXOODQÕODFDN�RODQ� VHOI-determinasyon 

KDNNÕQD�YH�KDONODUÕQ�YH�XVOXODUÕQ�ED÷ÕPVÕ]OÕ÷ÕQD�VD\JÕ�J|VWHUHFHNWLU� 
 ….. 

  

EK-2 

 

%0�$17/$ù0$6,1$�8<*81�2/$5$.�'(9/(7/(5�$5$6INDA 

'267d$�ø/øù.ø/(5(�9(�øù%ø5/øöø1(�ø/øù.ø1�8/86/$5$5$6,�
+8.8.�35(16ø3/(5ø�h=(5ø1(�'(./$5$6<2174 

 

 …. 

 *LULú 
 *HQHO� .XUXO�� ùDUW¶WD� EHOLUWLOGL÷L� YHoKLOH�� PLOOHWOHUDUDVÕ� EDUÕú� YH� J�YHQOL÷L�
PXKDID]D� HWPHQLQ� DUDVÕQGD� GRVWDQH� P�QDVHEHWOHUL� YH� LúELUOL÷LQL� JHOLútirmenin 

%0¶QLQ�WHPHO�DPDoODUÕ�DUDVÕQGD�ROGX÷XQX�\HQLGHQ�WH\LW�HGHUHN� 
 .... 

                                                
74 Orijinal metin için bkz. “General Assembly Declaration on Principles of International Law 
Concerning Friendly Relations and Co-operation among States in Accordance with the Charter of 
United Nations”. G. A. Res. 2625 (XXV) 24 Ekim 1970, International Legal Materials, 1970, 1292-
1297. Türkçe metin için bkz. (Gündüz 2003: 108-120). 
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1. $oÕNoD�DúD÷ÕGDNL�LONHOHUL�EH\DQ�HGHU� 
 

 'HYOHWOHULQ� PLOOHWOHUDUDVÕ� P�QDVHEHWOHULQGH� KHUKDQJL� ELU� 'HYOHWLQ� �ONH�
E�W�QO�÷�QH�YH\D�VL\DVL�ED÷ÕPVÕ]OÕ÷ÕQD�NDUúÕ�YH\D�%0¶QLQ�WHPHO�DPDoODUÕ\OD�GL÷HU�
KHUKDQJL�ELU�WDU]GD�ED÷GDúPD\DFDN�úHNLOGH�NXYYHW�NXOODQPD�WHKGLGLQGHQ�YH\D�NXYYHW�
NXOODQPDNWDQ�VDNÕQDFDNODUÕ�LONHVL 
 

 +HU� 'HYOHWLQ� PLOOHWOHUDUDVÕ� P�QDVHEHWOHULQGH� KHUKDQJL� ELU� GHYOHWLQ� �ONH�
E�W�QO�÷�QH�YH\D�VL\DVL�ED÷ÕPVÕ]OÕ÷ÕQD�NDUúÕ�YH\D�%0¶QLQ�DPDoODUÕ\OD�ED÷GDúPD\DQ�
KHUKDQJL� ELU� WDU]GD� NXYYHW� NXOODQPD� WHKGLGL� YH� \D� NXYYHW� NXOODQPDNWDQ� NDoÕQPD�
J|UHYL�YDUGÕU��%|\OH�ELU�NXYYHW�NXOODQPD�WHKGLGL�YH\D�NXYYHW�NXOODQPD�PLOOHWOHUDUDVÕ�
KXNXNXQ� YH�%0�ùDUWÕ¶QÕQ� ELU� LKODOLQL� WHúNLO� HGHU� YH� ELU�PLOOHWOHUDUDVÕ� VRUXQ� o|]PH�
DUDFÕ�RODUDN�DVOD�NXOODQÕOPD\DFDNWÕU� 
 

 %LU�VDOGÕUÕ�VDYDúÕ��EDUÕúD�NDUúÕ�ELU�VXo�WHúNLO�HGHU��PLOOHWOHUDUDVÕ�KXNXND�J|UH�
EXQXQ�VRUXPOXOX÷X�YDUGÕU� 
 

 %0¶QLQ� DPDo� YH� LONHOHULQH� X\JXQ� úHNLOGH� 'HYOHWOHULQ� VDOGÕUÕ� VDYDúÕ�
SURSDJDQGDVÕQGDQ�NDoPD�J|UHYL�YDUGÕU� 
 

 +HU� 'HYOHWLQ�� KHUKDQJL� ELU� 'HYOHWLQ� PHYFXW� PLOOHWOHUDUDVÕ� VÕQÕUODUÕQÕ� LKODO�
HWPHN� LoLQ� YH\D� �ONH� LKWLODIODUÕ� YH� 'HYOHW� VÕQÕUODUÕ� LOH� LOJLOL� SUREOHPOHU� GH� GDKLO��
PLOOHWOHUDUDVÕ� LKWLODI� o|]PH� DUDFÕ� RODUDN� NXYYHW� NXOODQPD� WHKGLGLQGHQ� YH\D� Nuvvet 

NXOODQPDNWDQ�NDoÕQPD�NDUDUÕ�YDUGÕU� 
 

 +HU�'HYOHWLQ�� D\QÕ� úHNLOGH�� WDUDIÕ� ROGX÷X� YH\D� EDúND� úHNLOGH� ULD\HW� HWPH\H�
PHFEXU� ROGX÷X� ELU�PLOOHWOHUDUDVÕ� DQODúPD� WDUDIÕQGDQ� YH\D� DQODúPD� JHUH÷LQFH� WHVLV�
HGLOHQ�DWHúNHV�KDWODUÕ�JLEL�PLOOHWOHUDUDVÕ�D\ÕUPD�KDWODUÕQÕ�LKODO�HGHFHN�úHNLOGH�NXYYHW�
NXOODQPD� WHKGLGLQGHQ� YH\D� NXYYHW� NXOODQPDNWDQ� NDoÕQPD� J|UHYL� YDUGÕU�� $úD÷ÕGD�
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V|\OHQHQ� KLoELU� úH\�� LOJLOL� WDUDIODUÕQ� EX� JLEL� KDWODUÕQ� NHQGL� |]HO� UHMLPOHUL� DOWÕQGDNL�
VWDW��YH�HWNLOHUL\OH�LOJLOL�GXUXPODUÕQD�KDOHO�JHWLUHFHN�úHNLOGH�YH�EX�JLEL�KDWODUÕQ�JHoLFL�
NDUDNWHULQL�HWNLOH\HFHN�úHNLOGH�\RUXPODQPD\DFDNWÕU� 
  

 'HYOHWOHULQ�� NXYYHW� NXOODQPDVÕQÕ� LoHUHQ�PLVLOOHPH� KDUHNHWOHULQGHQ� NDoÕQPD�
J|UHYL�YDUGÕU� 
 

 +HU� 'HYOHWLQ�� HúLW� KDNODUÕ� YH� VHOI� GHWHUPLQDV\RQ� KDNNÕ� LONHVLQLQ� WDKOLOL�
\DSÕOÕUNHQ� EDKVHGLOHQ� KDONODUÕ�� VHOI� GHWHUPLQDV\RQ� KDNNÕQGDQ� YH� |]J�UO�N� YH�
ED÷ÕPVÕ]OÕNODUÕQGDQ� PDKUXP� HGHFHN� KHUKDQJL� ELU� ]RUODPD� WHGELULQGHQ� NDoÕQPD�
J|UHYL�YDUGÕU� 
 

 +HU�'HYOHWLQ�� GL÷HU� KHUKDQJL� ELU�'HYOHWLQ� �ONHVLQH� DNÕQ� G�]HQOHPHN� �]HUH��
düzenli kuvvetlerin YH\D� SDUDOÕ� DVNHUOHU� GH� GDKLO�� VLODKOÕ� oHWHOHU� |UJ�WOHQPHVLQL�
\DSPDNWDQ�YH\D�|UJ�WOHQPHVLQL�WHúYLN�HWPHNWHQ�NDoÕQPD�J|UHYL�YDUGÕU� 
 

 +HU� 'HYOHWLQ�� GL÷HU� ELU� 'HYOHWWHNL� ELU� Lo� VDYDúÕ� YH\D� WHU|ULVW� KDUHNHWOHULQL�
|UJ�WOHPHNWHQ�� WDKULN� HWPHNWHQ�� RQODUD� \DUGÕP� etmekten veya bu hareketlere 

NDWÕOPDNWDQ� NHQGL� �ONHVLQGH� E|\OH� KDUHNHWOHULQ� \DSÕOPDVÕQD� \|QHOLN� RUJDQL]H�
faaliyetlere (bu paragrafta zikredilen hareketler kuvvet kullanma tehdidi veya kuvvet 

NXOODQPD\Õ�LoHUGL÷L�]DPDQ��J|]�\XPPDNWDQ�NDoÕQPD�J|UHYL�YDUGÕU� 
 

 %LU� 'HYOHWLQ� �ONHVL�� %0�ùDUWÕ¶QÕ� LKODO� HGHFHN� úHNLOGH� NXYYHW� NXOODQPDNWDQ�
LOHUL�JHOHQ�DVNHUL�LúJDOLQ�NRQXVX�ROPD\DFDNWÕU��%LU�'HYOHWLQ��ONHVL��GL÷HU�ELU�'HYOHWLQ�
NXYYHW�NXOODQPDVÕ�YH\D�NXYYHW�NXOODQPDVÕ�WHKGLGLQGH�EXOXQPDVÕQGDQ�LOHUL�JHOHQ�ELU�
LNWLVDEÕQ�NRQXVX�ROPD\DFDNWÕU��.XYYHW�NXOODQPDN�YH\D�NXYYHW�NXOODQPD�WHKGLGLQGH�
EXOXQPDNWDQ� LOHUL� JHOHQ� KLoELU� �ONH� LNWLVDEÕ� KXNXNL� WDQÕPD� J|UPH\HFHNWLU�� %XUD\D�
NDGDU� V|\OHQHQ� KLoELU� úH\�� DúD÷ÕGDNL� GXUXPX� HWNLOH\HFHN� úHNLOGH�
\RUXPODQPD\DFDNWÕU� 
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a- ùDUW¶ÕQ�YH\D�ùDUW� UHMLPLQGHQ�|QFH� \DSÕODQ� YH�PLOOHWOHUDUDVÕ� KXNXND�J|UH�
JHoHUOL�RODQ�KHUKDQJL�ELU�DQODúPDQÕQ�K�N�POHUL��YH\D 

b- ùDUW¶D�J|UH�*�YHQOLN�.RQVH\L¶QLQ�\HWNLOHUL� 
 

 %�W�Q�'HYOHWOHU��HWNLQ�úHNLOGH�PLOOHWOHUDUDVÕ�NRQWUROH� WDEL�RODQ�JHQHO�YH�WDP�
ELU�VLODKVÕ]ODQPD�NRQXVXQGD�HYUHQVHO�ELU�DQWODúPDQÕQ�HUNHQ�\DSÕOPDVÕ�LoLQ�L\L�QL\HWOH�
J|U�úPHOHUL� WDNLS� HGHFHNOHU� YH� PLOOHWOHUDUDVÕ� JHUJLQOL÷L� D]DOWDFDN� YH� 'HYOHWOHU�
DUDVÕQGD�J�YHQL�NXYYHWOHQGLUHFHN�X\JXQ�WHGELUOHUL�DOPDN�LoLQ�oDED�VDUIHGHFHNOHUGLU� 
 

 %�W�Q� 'HYOHWOHU�� PLOOHWOHUDUDVÕ� KXNXNXQ� EDUÕú� YH� J�YHQOL÷LQ� NRUXQPDVÕ� LOH�
LOJLOL�RODUDN�JHQHOOLNOH�NDEXO�HGLOPLú�LONH�YH�NXUDOODUÕQD�L\L�QL\HWOH�ULD\HW�HGHFHNOHU�YH�
ùDUW� K�N�POHULQH� LVWLQDW� HGHQ� %0� J�YHQOLN� VLVWHPLQL� GDKD�P�WHHVVLU� \DSPDN� LoLQ�
çaba sarfedeceklerdir. 

 

 Bahsi geçen paragrafODUGD�\HU�DODQ�KLoELU�K�N�P�KHUKDQJL�ELU�úHNLOGH�ùDUW¶ÕQ�
NXYYHW� NXOODQPDQÕQ� KXNXNL� ROGX÷X� GXUXPODUOD� LOJLOL� K�N�POHULQLQ� DODQÕQÕ�
JHQLúOHWHFHN�YH\D�GDUDOWDFDN�úHNLOGH�\RUXPODQPD\DFDNWÕU� 
 

 'HYOHWOHULQ�PLOOHWOHUDUDVÕ�LKWLODIODUÕQÕ�EDUÕúoÕ�DUDoODUOD�PLOOHWOHUDUDVÕ�EDUÕú�YH�
J�YHQOL÷LQ�YH�DGDOHWLQ�WHKOLNH\H�G�ú�U�OHPH\HFH÷L�úHNLOGH�KDOOHGHFHNOHUL�LONHVL 
 

 +HU�'HYOHW�� GL÷HU� 'HYOHWOHUOH� RODQ�PLOOHWOHUDUDVÕ� LKWLODIODUÕQÕ� EDUÕúoÕ� úHNLOGH�
PLOOHWOHUDUDVÕ� EDUÕúÕQ� YH� J�YHQOL÷LQ� YH� DGDOHWLQ� WHKOLNH\H� JLUHPH\HFH÷L� úHNLOGH 

halledecektir. 

 

 'HYOHWOHU� EXQD� J|UH�� PLOOHWOHUDUDVÕ� LKWLODIODUÕQÕQ� oDEXN� YH� DGLO� úHNLOGH�
o|]�P�Q��J|U�úPH��WDKNLN��DUDEXOXFXOXN��X]ODúWÕUPD��WDKNLP��DGOL�WDYVL\H��E|OJHVHO�
WHúYLN� YH� NXUXPODUD� EDúYXUPD� YH\D� NHQGLOHULQLQ� VHoWLNOHUL� GL÷HU� EDUÕúoÕ� DUDoODUOD�
VD÷ODPD\D� oDOÕúDFDNODUGÕU�� %|\OH� ELU� KDO� úHNOLQL� DUDúWÕUÕUNHQ� WDUDIODU� LKWLODIÕQ�
úDUWODUÕQD�YH�QLWHOL÷LQH�X\JXQ�RODELOHFHN�EDUÕúoÕ�DUDoODUÕQ��]HULQGH�DQODúDFDNODUGÕU�� 
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 %LU� LKWLODIÕQ� WDUDIODUÕ� \XNDUÕGDNL� EDUÕúoÕ� DUDoODUÕQ� KLoELUL� LOH� ELU� o|]�PH�
YDUDPDPDVÕ� KDOLQGH�� �]HULQGH� PXWDEÕN� NDOGÕNODUÕ� GL÷HU� EDUÕúoÕ� DUDoODUOD� LKWLODIÕ�
çözmeye devam edeceklerdir.  

 

 %LU� PLOOHWOHUDUDVÕ� LKWLODIÕQ� WDUDIÕ� RODQ� 'HYOHWOHU� YH� GH� GL÷HU� 'HYOHWOHU��
PLOOHWOHUDUDVÕ�EDUÕú�YH�J�YHQOL÷LQ�PXKDID]DVÕQÕ�WHKOLNH\H�G�ú�UHFHN�úHNLOGH�GXUXPu 

D÷ÕUODúWÕUDELOHFHN�KHUKDQJL�ELU�KDUHNHWL�\DSPDNWDQ�NDoÕQDFDNODU�YH�%0¶QLQ�DPDo�YH�
ilkelerine göre hareket edeceklerdir.  

 

 0LOOHWOHUDUDVÕ� LKWLODIODU� 'HYOHWOHULQ� HJHPHQ� HúLWOL÷L� HVDVÕQD� YH� DUDoODUÕQ�
VHUEHVWoH� VHoLPL� LONHVLQH� X\JXQ� úHNLOGH� KDOOHGHFHNWLU�� 'HYOHWOHULQ� WDUDI� ROGXNODUÕ�
PHYFXW� YH\D� JHOHFHNWH� RUWD\D� oÕNDFDN� LKWLODIODU� KXVXVXQGD� VHUEHVWoH� �]HULQGH�
PXWDEÕN� NDODFDNODUÕ� o|]�P� XVXO�QH� EDúYXUPD� YH\D� EX� XVXO�Q� NDEXO��� HJHPHQ�
HúLWOLNOH�ED÷GDúPD]�úHNLOGH�WHODNNL�HGLOPH\HFHNWLU� 
 

 <XNDUÕGDNL� SDUDJUDIODUGD� \HU� DODQ� KLoELU� K�N�P� ùDUW¶ÕQ� X\JXODQPDVÕ� NDELO�
K�N�POHULQH�� ELOKDVVD� PLOOHWOHUDUDVÕ� LKWLODIODUÕQ� EDUÕúoÕ� úHNLOGH� o|]�P�� LOH� LOJLOL�
RODQODUÕQD�KDOHO�JHWLUPH]�YH\D�RQODUGDQ�LQKLUDI�HWPH]� 
 

 +HUKDQJL� ELU� 'HYOHWLQ� PLOOL� \HWNLVLQH� JLUHQ� PHVHOHOHUH� ùDUW� K�N�POHri 

JHUH÷LQFH�P�GDKDOH�HWPHPH�J|UHYL�LOH�LOJLOL�LONH 

 

 +LoELU�'HYOHW�YH\D�'HYOHWOHU�JUXEX��GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN��KHUKDQJL�
ELU�VHEHSOH��GL÷HU�KHUKDQJL�ELU�'HYOHWLQ� Lo� LúOHULQH�YH\D�GÕú�LúOHULQH�P�GDKDOH�HWPH�
KDNNÕQD� VDKLS� GH÷LOGLU�� %XQGDQ� GROD\Õ� VLODKOÕ� P�GDKDOH� YH� GL÷HU� E�W�Q�P�GDKDOH�
oHúLWOHUL� YH\D� 'HYOHWLQ� úDKVL\HWLQH� NDUúÕ� YH\D� VL\DVL�� HNRQRPLN� YH� N�OW�UHO�
XQVXUODUÕQD�NDUúÕ�WHKGLW�WHúHEE�VOHUL�PLOOHWOHUDUDVÕ�KXNXNX�LKODO�HGHU� 
 

 +LoELU�'HYOHW��GL÷HU�ELU�'HYOHWLQ�HJHPHQ�KDNODUÕQÕ�NHQGLVLQH�ED÷ÕPOÕ�úHNLOGH�
NXOODQPDVÕQD� YH� RQGDQ� GL÷HU� ELU� PHQIDDW� VD÷ODPD\Õ� WHPLQ� HWPHN� DPDFÕ\OD�� RQX�
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]RUOD\DFDN� HNRQRPLN�� VL\DVL� YH\D� GL÷HU� KHUKDQJL� ELU� WLSWHNL� WHGELUOHUL� NXOODQDPD]�
YH\D�NXOODQÕOPDVÕQÕ� WHúYLN�HGHPH]��*HQH��KLoELU�'HYOHW��GL÷HU�ELU�GHYOHWLQ� UHMLPLQL�
zorla GHYLUPH\H�\|QHOLN�\ÕNÕFÕ�� WHU|ULVW�YH\D�GL÷HU�VLODKOÕ� IDDOL\HWOHUL�|UJ�WOH\HPH]��
\DUGÕP� HGHPH]�� WHúYLN� HGHPH]�� ILQDQVH� HGHPH]�� WDKULN� HGHPH]� YH\D� P�VDPDKD�
HGHPH]�YH\D�GL÷HU�ELU�'HYOHWWHNL�Lo�VDYDúD�P�GDKDOH�HGHPH]� 
 

 +DONODUÕ� PLOOL� EHQOLNOHULQGHQ� \RNVXQ� EÕUDNPDN� LoLQ� NXYYHW� NXOODQÕOPDVÕ��
EXQODUÕQ� GHYUHGLOPH]� KDNODUÕQÕQ� YH� P�GDKDOH� HWPHPH� LONHVLQLQ� ELU� LKODOLQL� WHúNLO�
eder. 

 

 +HU�'HYOHW��VL\DVL�HNRQRPLN��VRV\DO�YH�N�OW�UHO�VLVWHPLQL��GL÷HU�ELU�'HYOHWLQ�
KHUKDQJL�ELU�úHNLOGH�P�GDKDOHVL�ROPDGDQ��VHoPHN�KXVXVXQGa vazgeçilmez bir hakka 

sahiptir. 

 

 <XNDUÕGDNL�SDUDJUDIODUGD�\HU�DODQ�KLoELU�K�N�P��ùDUW¶ÕQ�EDUÕú�YH�J�YHQOL÷LQ�
PXKDID]DVÕQD�LOLúNLQ�K�N�POHULQL�HWNLOH\HFHN�úHNLOGH�\RUXPODQPD\DFDNWÕU� 
 

 ……   

 

 (úLW�KDNODU�YH�KDONODUÕQ�VHOI-determinasyon (kendi kaderini kendilerinin tayin 

etmesi) ilkesi 

 

 %0� ùDUWÕ¶QD� NRQXOPXú� RODQ� HúLW� KDNODU� YH� KDONODUÕQ� NHQGL� NDGHULQL�
NHQGLOHULQLQ� WD\LQ� HWPHVL� LONHVL� JHUH÷LQFH�� E�W�Q� KDONODU� VHUEHVWoH�� GÕú� P�GDKDOH�
ROPDGDQ�� VL\DVL�� VRV\DO� YH� N�OW�UHO� JHOLúPHOHULQL� L]OHPH� KDNNÕQD� VDKLSWLU� ve her 

'HYOHWLQ�EX�KDNND�ùDUW�K�N�POHULQH�X\JXQ�úHNLOGH�ULD\HW�HWPH�J|UHYL�YDUGÕU�� 
 

 +HU�'HYOHWLQ��IHUGL�RODUDN�YH�P�úWHUHNHQ�HúLW�KDNODU�YH�NHQGL�NDGHULQL�WD\LQ�
HWPH� LONHVLQLQ� JHUoHNOHúPHVLQL�� ùDUW� K�N�POHULQH� X\JXQ� úHNLOGH� JHOLúWLUPH� YH� �D��
Devletler arDVÕQGD� GRVWDQH� LOLúNLOHUL� YH� LúELUOL÷LQL� JHOLúWLUPH� YH� �E�� LOJLOL� KDONODUÕQ�
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VHUEHVWoH� DoÕNODQDQ� LUDGHOHULQL� GLNNDWH� DOPDN� VXUHWL\OH� V|P�UJHFLOL÷L� V�UDWOH� VRQD�
HUGLUPHN� LoLQ�� ùDUW¶ÕQ� %0¶\H� EX� LONHQLQ� X\JXODQPDVÕ� LOH� LOJLOL� RODUDN� YHUGL÷L�
VRUXPOXOXNODUÕQ� \HULQH� JHWLULOPHVLQGH� |UJ�WH� \DUGÕP� HWPHN� J|UHYL� YDUGÕU� YH� EXQX�
\DSDUNHQ�� KDONODUÕQ� \DEDQFÕ� WDKDNN�P�QH� YH� ER\XQGXUX÷XQD� WDEL� NÕOÕQPDVÕQÕQ� YH�
V|P�U�Q�Q� LQVDQ� KDNODUÕQÕQ� ELU� LQNDUÕ� ROGX÷X� NDGDU�� EX� LONHQLQ� GH� LKWLODOLQL� WHúNLO�
HWWL÷LQL�YH�ùDUW¶D�D\NÕUÕ�ROGX÷XQX�KDWÕUGD�WXWDFDNWÕU�� 
 

 +HU�'HYOHWLQ�P�úWHUHNHQ�YH�D\UÕ�RODUDN�ùDUW¶D�X\JXQ�úHNLOGH�LQVDQ�KDNODUÕQD�
YH�WHPHO�K�UUL\HWOHUH�HYUHQVHO�VD\JÕ\Õ�YH�ULD\HWL�JHOLúWLUPH�J|UHYL�YDUGÕU� 
 

 (JHPHQ�YH�ED÷ÕPVÕ]�ELU�GHYOHWLQ�NXUXOPDVÕ��VHUEHVW�ELU�úHNLOGH�ED÷ÕPVÕ]�ELU�
dHYOHWOH� ELUOHúPH� YH\D� E�W�QOHúPH� YH\D� ELU� KDONÕQ� VHUEHVWoH� WD\LQ� HWWL÷L� GL÷HU�
KHUKDQJL�ELU� VL\DVL� VWDW�\H�NDYXúPDVÕ��R�KDONÕQ�NHQGL�NDGHULQL� WD\LQ�HWPH�KDNNÕQÕQ�
X\JXODQPDVÕQÕQ�úHNLOOHULQL�WHúNLO�HGHU� 
 

 +HU�'HYOHW��\XNDUÕGD�EX�LONH\L�L]DK�HGHUNHQ�]LNUHGLOHQ�KDONODUÕ�NHQGL�NDGHULQL�
WD\LQ� HWPH� KDNNÕQGDQ� YH� K�UUL\HW� YH� ED÷ÕPVÕ]OÕNWDQ� PDKUXP� HGHQ� KHUKDQJL� ELU�
]RUODPD�KDUHNHWLQGHQ�NDoÕQPDN�J|UHYL�DOWÕQGDGÕU��.HQGL�NDGHULQL�WD\LQ�HWPH�KDNNÕQÕ�
DUDPD� PH\DQÕQGD� E|\OH� ELU� ]RUODPD� KDUHNHWLQH� NDUúÕ� KDUHNHWOHULQGH� YH�
muNDYHPHWOHULQGH� EX� KDONODUÕQ� ùDUW¶ÕQ� DPDo� YH� LONHOHULQH� X\JXQ� úHNLOGH� \DUGÕP�
DUDPD�YH�DOPD�KDNNÕ�YDUGÕU� 
 

 %LU�V|P�UJHQLQ�YH\D�NHQGLQL�\|QHWHPH\HQ�GL÷HU�ELU��ONHQLQ�ùDUW¶D�J|UH�NHQGL�
GHYOHWLQLQNLQGHQ�D\UÕ�YH�IDUNOÕ�ELU�VWDW�V��YDUGÕU�YH�ùDUW¶D�J|UH�E|\OHVL�D\UÕ�YH�IDUNOÕ�
ELU�VWDW���V|P�UJHQLQ�YH\D�NHQGLQL�\|QHWHPH\HQ��ONHQLQ�ùDUW¶D�J|UH��ELOKDVVD�DPDo�
YH�LONHOHULQH�J|UH��NHQGL�NDGHULQL�WD\LQ�HWPH�KDNNÕQÕ�NXOODQGÕ÷Õ�WDULKH�NDGDU�PHYFXW�
RODFDNWÕU�� 
 

 <XNDUÕGDNL� SDUDJUDIODUGD� \HU� DODQ� KLoELU� K�N�P�� \DNDUÕGD� WDULI� ROXQDQ� HúLW�
KDNODUD�YH�NHQGL�NDGHULQL�WD\LQ�HWPH�LONHVLQH�X\JXQ�úHNLOGH�KDUHNHW�HGHQ�YH�E|\OHFH�
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�ONH\H� DLW� E�W�Q� KDONÕ�� ÕUN�� LQDQo� YH\D� UHQN� D\ÕUÕPÕ� \DSPDGDQ�� WHPVLO� HGHQ� ELU�
K�N�PHWH� VDKLS� RODQ� HJHPHQ� YH� ED÷ÕPVÕ]� GHYOHWOHUL� SDUoDOD\DFDN� YH\D� �ONHVL�
büt�QO�÷�QH�YH\D�VL\DVL�ELUOL÷LQH�WDPDPHQ�YH\D�NÕVPHQ�]DUDU�YHUHFHN�RODQ�KHUKDQJL�
ELU�KDUHNHWH�L]LQ�YHUHFHN�YH\D�WHúYLN�HGHFHN�úHNLOGH�\RUXPODQPD\DFDNWÕU� 
 

 +HU�'HYOHW��GL÷HU�KHUKDQJL�ELU�GHYOHWLQ�PLOOL�ELUOL÷LQL�YH��ONHVL�E�W�QO�÷�Q��
NÕVPHQ�YH\D�WDPDPHQ�ER]PD\D�\|QHOLN�KHUKDQJL�ELU�KDUHNHWWHQ�NDoÕQDFDNWÕU� 
 

 

EK-3 

 

SALDIRININ (TECAVÜZÜN) TANIMI KARARI75 

 

 *HQHO�.XUXO��VDOGÕUÕQÕQ��WHFDY�]�Q��DúD÷ÕGDNL�WDQÕPÕQÕ�NDEXO�HGHU� 
 

 Madde 1- 6DOGÕUÕ�� ELU� 'HYOHWLQ� GL÷HU� ELU� 'HYOHWLQ� HJHPHQOL÷LQH�� �ONH�
E�W�QO�÷�QH� YH\D� VL\DVL� ED÷ÕPVÕ]OÕ÷ÕQD�NDUúÕ�YH\D� LúEX�7DQÕPGD�EHOLUWLOGL÷L� �]HUH��
%0� $QWODúPDVÕ� LOH� ED÷GDúPD\DQ� GL÷HU� KHUKDQJL� ELU� WDU]GD� VLODKOÕ� NXYYHW�
NXOODQÕOPDVÕGÕU�� 
 

  

 $oÕNOD\ÕFÕ�QRW��%X�7DQÕPGD�³'HYOHW´�WHULPL� 
 

a- 7DQÕPD�YH\D�ELU�GHYOHWLQ�%0��\HVL�ROXS�ROPDPDVÕQD�KDOHO getirmeyecek 

ELU�úHNLOGH�NXOODQÕOPÕúWÕU� 
b- <HULQH�J|UH�³'HYOHWOHU�JUXEX´�NDYUDPÕQÕ�GD�NDSVDU� 

                                                
75 Orijinal metin için bkz. “Resolution on the Defenition of Agression” 1974 (G.A. Res. 3314 (XXIX) 
14 December 1974, 29th Session Supp 31. 142. 69 Americen Journal of International Law, (1975), 
480. Türkçe metin için bkz. (Gündüz 2003: 120-122). 
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 Madde 2- %LU� 'HYOHWLQ� %0� $QWODúPDVÕQD� D\NÕUÕ� úHNLOGH� LON� GHID� VLODKOÕ�
NXYYHW�NXOODQPDVÕ��ELU�VDOGÕUÕ�ILLOLQLQ�prima facia�NDQÕWÕQÕ�WHúNLO�HGHU��DQFDN�*�YHQOLN�
KonVH\L�� %0� $QWODúPDVÕQD� X\JXQ� úHNLOGH�� ELU� VDOGÕUÕ� ILLOLQLQ� LúOHQPLú� ROGX÷X�
NRQXVXQGDNL� ELU� WHVSLWLQ�� V|]� NRQXVX� ILLOOHULQ� YH\D� VRQXoODUÕQÕQ� \HWHUOL� D÷ÕUOÕNWD�
ROPDPDVÕ� GD� GDKLO� ROPDN� �]HUH�� GL÷HU� LOJLOL� úDUWODUÕQ� ÕúÕ÷ÕQGD� KDNOÕ� RODPD\DFD÷Õ�
sonucuna varabilir. 

 

 Madde 3- 6DYDú�LODQ�HGLOPLú�ROVXQ�ROPDVÕQ��DúD÷ÕGDNL�ILLOOHULQ�KHUKDQJL�ELULVL�
���PDGGH�K�N�POHULQH�WDEL�YH\D�RQD�X\JXQ�úHNLOGH�ELU�VDOGÕUÕ�ILLOL�QLWHOL÷L�WDúÕU� 

 

a- Bir DHYOHWLQ�VLODKOÕ�NXYYHWOHULQLQ��GL÷HU�ELU�'evleti istila etmesi veya ona 

hücum etmesi veya ne kadar geçici olursa olsun, böyle bir istiladan veya hücumdan 

LOHUL�JHOHQ�KHUKDQJL�ELU�DVNHUL�LúJDO�YH\D�NXYYHW�\ROX\OD�EDúND�ELU�'evletin ülkesinin 

YH\D�ELU�E|O�P�Q�LOKDNÕ� 
 

b- Bir Devletin siODKOÕ� NXYYHWOHULQLQ�� EDúND� ELU� 'evletin ülkesini 

bomEDUGÕPDQ�HWPHVL�YH\D�ELU�'HYOHWLQ�GL÷HU�ELU�GHYOHWLQ��ONHVLQH�NDUúÕ�KHUKDQJL�ELU�
úHNLOGH�VLODK�NXOODQPDVÕ�� 

 

c- %LU� GHYOHWLQ� OLPDQ� YH� NÕ\ÕODUÕQÕQ� GL÷HU� ELU� GHYOHWLQ� VLODKOÕ� NXYYHWOHUL�
tarDIÕQGDQ�DEOXND�DOWÕQD�DOÕQPDVÕ� 

 

d- %LU�GHYOHWLQ�VLODKOÕ�NXYYHWOHUL\OH�EDúND�ELU�GHYOHWLQ�NDUD��GHQL]�YH\D�KDYD�
NXYYHWOHULQH�YH\D�GHQL]�YH�KDYD�ILORODUÕQD�VDOGÕUPDVÕ�� 

 

e- %LU�'HYOHWLQ�EDúND�ELU�'HYOHWH�VRQXQFXVX\OD�\DSÕODQ�ELU�DQODúPD\D�J|UH�
EXOXQDQ� VLODKOÕ� NXYYHWOHULQLQ� R� DQODúPDGD� |QJ|U�OHQ� K�N�POHUH� D\NÕUÕ� ELU� úHNLOGH�
kullDQÕOPDVÕ� YH\D� EX� VLODKOÕ� NXYYHWOHULQ� YDUOÕ÷ÕQÕQ� EX� �ONHGH� DQODúPDQÕQ� VRQD�
ermesinden sonrada sürdürülmesi;  
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f- hONHVLQL�EDúND�ELU�'HYOHWLQ�HPULQH�YHUHQ�ELU�'HYOHWLQ���ONHVLQLQ�'HYOHW�
WDUDIÕQGDQ��o�QF��ELU�'HYOHWH�NDUúÕ�VDOGÕUÕ�DPDFÕ\OD�NXOODQÕOPDVÕQD�L]LQ�YHrmesi; 

 

g- %LU� 'HYOHW� WDUDIÕQGDQ� YH\D� ELU� 'HYOHW� DGÕQD� GL÷HU� ELr DHYOHWH� NDUúÕ�
\XNDUÕGD�OLVWHVL�YHULOHQ�ILLOOHUH�YDUDQ�YH\D�R�|OoHNWH�RODQ��VLODKOÕ�NXYYHW�ILLOOHULQL�LFUD�
HGHQ� VLODKOÕ� oHWHOHULQ�� JUXSODUÕQ�� JD\UL� QL]DPL� DVNHUOHULQ� YH\D� SDUDOÕ� DVNHUOHULQ�
gönderLOPHVL�YH\D�EX�JLEL�ILLOOHUH�|QHPOL�|Oo�GH�NDUÕúÕOPDVÕ. 
 

 Madde 4- <XNDUÕGD�VD\ÕODQ�ILLOOHU��W�NHWLFL�GH÷LOGLU�YH�*�YHQOLN�.RQVH\L��%0�
$QWODúPDVÕ� K�N�POHULQH� J|UH� EDúND� ILLOOHULQ� �GH�� VDOGÕUÕ� WHúNLO� HWWL÷L� WHVSLWLQL�
yapabilir. 

 

 Madde 5- 1. Siyasi, ekonomiN��DVNHUL�YH\D�EDúND�W�UO��KLoELU�VHEHS��VDOGÕUÕ\D�
KDNOÕOÕN�JHUHNoHVL�VD÷ODPD]� 
 ��� %LU� VDOGÕUÕ� VDYDúÕ�� PLOOHWOHUDUDVÕ� EDUÕúD� NDUúÕ� ELU� VXoWXU�� 6DOGÕUÕ��
PLOOHWOHUDUDVÕ�VRUXPOXOX÷D�\RO�DoDU� 
 ��� 6DOGÕUÕGDQ� ND\QDNODQDQ� KLoELU� �ONHVHO� ND]DQÕP� YH� |]HO� DYDQWDM� hukuki 

RODUDN�WDQÕQPD]�YH\D�WDQÕQPD\DFDNWÕU� 
 

 Madde 6- %X� WDQÕPGD� \HU� DODQ� KLoELU� K�N�P�� NXYYHW� NXOODQPDQÕQ� KXNXNL�
ROGX÷X� GXUXPODUOD� LOJLOL� K�N�POHUGH� GDKLO� ROPDN� �]HUH�� %0� $QWODúPDVÕQÕQ�
NDSVDPÕQÕ� KHUKDQJL� ELU� úHNLOGH� JHQLúOHWHFHN� YH\D� GDUDOWDFDN� úHNLOGH 

\RUXPODQPD\DFDNWÕU� 
 

 Madde 7- øúEX� WDQÕPGD� YH� |]HOOLNOH� ���PDGGH� \HU� DODQ� KLoELU� K�N�P��%0�
$QWODúPDVÕQGDQ�ND\QDNODQDQ�YH�DevletOHU�$UDVÕQGD�'RVWoD� øOLúNLOHUH�YH� øúELUOL÷LQH�
øOLúNLQ� 8OXVODUDUDVÕ� +XNXN� 3UHQVLSOHUL� h]HULQH� 'HNODUDV\RQ’da zikredilen self-

detHUPLQDV\RQ�� |]J�UO�N� YH� ED÷ÕPVÕ]OÕN� KDNNÕQGDQ� ]RUOD�PDKUXP� HGLOHQ� KDONODUÕQ��
|]HOOLNOH� V|P�UJH� LGDUHVL� YH� ÕUNoÕ� UHMLPOHU� YH\D� \DEDQFÕ� WDKDNN�P�Q�Q� GL÷HU�
ELoLPOHUL� DOWÕQGD� \DúD\DQ� KDONODUÕQ� EX� KDNNÕQD� KHUKDQJL� ELU� úHNLOGH� QDNLVH�
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JHWLUPHGL÷L�JLEL�EX�KDONODUÕQ�R�DPDoOD�\DSWÕNODUÕ�P�FDGHOH\H�YH�%0�$QWODúPDVÕQÕQ�
SUHQVLSOHULQH�X\JXQ�ELU� úHNLOGH�YH�\XNDUÕGD�DQÕODQ�%LOGLUL\H�J|UH�\DUGÕP�DUDPD�YH�
DOPD�KDNNÕQD�GD�ELU�QDNLVH�JHWLUPH]� 

 

  

 


