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ABSTRACT 

 Thesis 

Freedom of Union and Its Protection 

Sencer Metin SES 

 

 

Graduate School of Social Sciences 

Department of Public Law 

Human Rights Law Program 

 

In the historical duration, from the ancient times to the daylight where 

the globalization process experiencing intensively human rights and freedoms 

are one of the most important concepts that engage the mind of humanity on the 

interdisciplinary scale. Human Rights are basically the result of an approach in 

which the individual is considered to be a front-line and accepted as not a rights 

object but a rights subject. The main purpose of this concept is to protect the 

individual who is relatively weak against the powerful structures like the state. 

In this framework the individual, will be free from his / her disadvantaged 

position thanks to his/ her own rights. Even though only the state exists as a 

powerful organization against the individual at the beginning of the human 

rights thinking, with all the branches of law started to be dealt with in the 

context of human rights, th econcept of the individual becomes specific  and 

people and institutions that have more powerful positions than individuals 

began to confront the spesific individual. Honestly, if you handle the labor law 

in the context of human rights, the concept of the individual will become specific 

and transformed into worker  and the employer will come out. In this context, 

the protection of workers who are in a weaker position than the employer will 

be necessary in terms of ensuring justice. The protection of the rights owned by 

the workers will be possible with the support of a strong organization to the 

workers. This powerful organization is the trade union. Thanks to their own 

organizational structures, trade unions have gained a strong and substantial 

especially in the collective bargaining agreement. This situation has led to 



vii 

 

confrontation with employers disadvantaged situation. On the basis of this, an 

organizational structure requirement was born in terms of employers. This 

requirement has been eliminated through the establishing of employers' unions. 

With the passage of time, the thinking of not only workers and employers but 

all the employees who have contributed to the production process with 

expending their effort, should benefit from union protection has been 

strengthened. 

 

Keywords: Human Rights, Individual Freedom of Union, Collective Freedom of 

Union 
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http://hudoc.esc.coe.int/eng#{%22sort%22:[%22ESCStatePartyOrder%20Ascending%22],%22ESCC

ycle%22:[%22year2017%22,%222017%22,%22XXI2%22],%22ESCDcLanguage%22:[%22ENG%2

2]} https://rm.coe.int/compilation-of-conclusions-2017-by-country/1680786061 
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435 
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i olgusunun 

 

 

 

belirtilebilir. 

 

 

II.  

 

 

 

436. 

 437. Madde 

 

 

Madde 118- 

  

                                                           
436 

Hukuku Dergisi  
437 

-

Engellenme

204. 
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A.  

  

  belirtilebilir438. 

 ve bu 

439. Bu kaps

440. 

 ulusal ve uluslar

 

441. 

442. 

 

ve engelleme gibi lerden etkilenmeksizin pozitif hukukun 

                                                           
438

Gazi 

 
439Centel,  s. 10  11; Ersoy, s. 483; Evik, s. 206. 
440 Ersoy, s. 483. 
441 TBBD

s. 48  49. 
442

lar
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443. 

istenmektedir. 

nin kap da  

belirtilebilir444. 

445. 

 B lerin 

446. 

447. Hukukumuzda yer alan 

bu d  , 

sona ermesine kadar

  al 448. 

 

B. Fail   

 

                                                           
443Evik, s. 205. 
444

isi

2015, s. 72. 
445 Ersoy, s. 483. 
446  
447

 
448Evik, s. 206. 
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449. 

 mesi 

. 

450. 

 

  birinci 

451. Sendikal haklara ehil 

452. 

te  

453. SK 

y

 , birinci 

454. 

uru ise cebir, tehdit veya hukuka 

455. 

                                                           
449 Fincan, s. 49. 
450 Fincan, s. 50. 
451  
452Evik, s. 207. 
453 Duman, s. 265; Er  
454 

, 9. 

207.  
455  
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faaliyetlerin cebir vey

456. 

 

 

C.  

 

 

gerekmektedir457. 

gerekmektedir. 

sendikayla olan 

458. 

459. 

Burada su

 

 

meydana getirilmesidir. 460 

durumunda failin muhataba 

                                                           
456  
457Evik, s. 207; Duman, s. 265. 
458Evik, s. 209; Fincan, s. 52. 
459 Duman, s. 265. 
460  
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461. 

462. 

gerekmektedir463. 

464.  

nitelendirilmektedir465. 

gerekmemektedir466. B

n yeterlidir467. un,  

 468. 

 

469. 

 

nitelendirilmektedir470.  icrai nitelikte ol

 471. 

 cebir, tehdit veya hukuka 

                                                           
461 Fincan, s. 54; Duman, s. 265 
462Evik, s. 209;Duman, s. 265; Ersoy, s. 488. 
463Ersoy, s. 489;Duman, s. 265  266; Fincan, s. 58. 
464Evik, s. 210; Fincan, s. 60; 
465  
466 Fincan, s. 52; Ersoy, s. 495. 
467  
468 Ersoy, s. 495. 
469Yrg. 4. CD, E. 2008/15172, K. 2010/13889, T. 1  
470  
471 Duman, s. 266. 
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472. Maddenin ikinci 

 Bu ibarenin 

 ilkesine 

473, sendikal 

474  

475. 

476.  

 halinde kesintisiz 

477. 

478

olma 479. 

edilmektedir480. 

 

                                                           
472  
473 Ersoy, s. 505. 
474Fincan, s. 59. 
475  
476Yrg. 9. HD, E. 2017/20579, K.  
477Evik, s. 212; Fincan, s. 60. 
478  
479 Ersoy, s. 506. 
480  
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, 

TCK 119 ise 

 

telikli haller 

481. Bu durumun  ifade 

482. 

gerekir483. 

484. 

 

 

 

                                                           
481  
482Evik, s. 215. 
483 Ersoy, s. 497. 
484  

 

 Madde 4 

 

117, 118, 142, 148, 149, 151, 152, 170, 172, 173, 174, 185, 188, 199, 200, 202, 204, 210, 213, 214, 

215, 223, 224, 243, 244, 265, 294, 300, 316, 317, 318 ve 319 uncu maddeleri ile 310 uncu maddesinin 

 

 

c) 31/8/1956 tarihli ve 6831 say

 

 

 

 

Madde 5  
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D.  

 

485. 

 

486. Cebir veya 

tehdide burada belirtilen 

sahip 

487. 

488. un manevi 

489. 

ise kanun koyucunun 

490. 

kas 491. 

 

E.  

 

                                                           
485  
486 l, s. 661. 
487 Evik, s. 214; Duman, s. 267; Fincan, s. 61. 
488  
489  
490 Evik, s. 214. 
491 Duman, s. 271; Ersoy, s. 506. 
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 hukuka 

 bu hukuka 

492. Bununla birlikte 

gerekmektedir. 

ifade edilebilir493. 

 kanuni 

n bildirim tehdit olarak 

494. 

495. 

496. 

497. 

 

498. 

499. 

 

                                                           
492 Evik, s. 214. 
493  
494  
495  
496 Ersoy, s. 507. 
497  
498 Ersoy, s. 497. 
499 Ersoy, s. 497. 
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 bu hukuka uygunluk sebeplerinin birinci ve ikinci 

500.  

501. Birinci 

 

 

F. Kusur 

 

eler burada 

502. Burada sadece amirin 

mri 

uygulayan sorumlu olmaz

 

503. 

 

 

                                                           
500  
501  
502  
503 

-  
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G.  

 

  

m  

 failin, 

  

kabul edilir504. 

edilmektedir505. 

 506. 

507. 

508. 

509. 

  ve 

510. 

 manevi 

 

                                                           
504 Ersoy, s. 498. 
505  
506  
507 Ersoy, s. 498. 
508  
509 Fincan, s. 63. 
510  
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511. 

512. 

zincirleme 

  

513. 

 514. 

515. 

kurumudur. Tek bir fiil ile birden fazla fa  

516. 

517 ve 

nun 

518. 

 

 

 uygulanan cebrin 

TCK 119

                                                           
511  
512  
513  
514  
515  
516  
517 Fincan, s. 66. 
518  
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 Bu durumda fikri 

519

520. 

 

gereklidir521.

arak, 

522. 

 

 

H.  

 

 

 

 ceza

 

 

halinde verilecek   

                                                           
519  
520 Evik, s. 216. 
521 Ersoy, s. 489  490. 
522 

Dergisi,  
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Mevzuatta  

 e 

 

Kuru

Asliye Ceza Mahkemesidir. 

 

-

-  
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bireysel ve kolektif 

 

eldir. erek bireysel gerekse de 
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pozisyonlar

gerekir. 

 

belirlenmesinde daha etkili olabilecektir. 

 federasyon ve 
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