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ABSTRACT

A STUDY OVER TAX AND RELATIONSHIP FORMED AROUND TAXATION IN
THE OTTOMAN EMPIRE (16"-17" CENTURY)

Tortamis, Yunus Emre
M.A, Department of History
Supervisor: Prof. Dr. Ozer Ergeng
June 2019

This thesis inspects the relationship between ruling class and subject class during the
early modern period of Ottoman Empire (16"-17" centuries). The study argues that ruling
class who was entitled to collect taxes were not simply collectors, they also claimed that
the taxes were in lieu of services they brought to people and they were administrators of
the activity that was subject to taxation. If a new situation appears regarding the
relationship between ruling and subject classes, this divergence from old tradition was
also defined and attempted to be solved through taxation. To bolster these arguments,
primary sources such as imperial orders and law codes were put in hermeneutic analysis.
Secondary sources were consulted to understand the Ottoman state mentality and
framework of taxation. It is concluded that we could only have good understanding of
Ottoman administration by accurately assessing taxation.

Keywords: Early Modern Period, Ottoman Empire, Tax, Tax Collection.



OZET

OSMANLI DEVLETINDE VERGI VE VERGI ETRAFINDA OLUSAN ILISKILER
UZERINE BIR CALISMA (16.-17. YUZYILLAR)

Tortamis, Yunus Emre
Yuksek Lisans, Tarih Bélimu
Tez Danismani: Prof. Dr. Ozer Ergenc
Haziran 2019

Bu tez, erken modern donem (16.-17. yiizyillar) Osmanli imparatorlugu'nda ydnetici
(‘asker?) ve yonetilen (re ‘ayd) siniflar arasindaki iliskiyi incelemektedir. Bu ¢alisma;
vergiyi toplamakla yetkilendirilmis yonetici sinifin sadece vergi tahsildar1 olmadiklarini,
ayn1 zamanda vergiyi halka gétiirdiikleri bir hizmetin karsilig1 olarak gorduklerini ve
vergiye konu olan faaliyetin yoneticileri olduklarini 6ne siirmektedir. Eger yonetici ve
yonetilen siniflar arasindaki iliskide yeni bir durum (hadis veya bid ‘af) ortaya ¢ikarsa, bu
gelenekten (‘ddet-i kadime) sapma da yine vergi tizerinden tanimlanip ¢éziimlenmeye
calisilmistir. Bu argiimanlar desteklemek i¢in, fermanlar ve kantinnameler gibi birincil
kaynaklar hermen6tik analize tabi tutulmustur.Osmanli devlet mantalitesini ve
vergilendirme sistemini anlamak i¢in de ikincil kaynaklara bagvurulmustur. Osmanli
vergi sistemini dogru anlayarak devlet yonetimini tam olarak kavrayabilecegimiz

sonucuna varimistir.

Anahtar Kelimeler: Erken Modern Dénem, Osmanli Imparatorlugu, Vergi, Vergi Tahsili.
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CHAPTER I

INTRODUCTION

1.1. General Introduction

In my thesis, | will try to show that the transaction between the ruling class and subject
class in Ottoman domain was through tax unit. Therefore, the tax-collecting body was
also responsible for the service that was subject to the relevant tax. My focus will be on

Ottoman practices, but there will be occasional references to non-Ottoman cases.

In the Ottoman Empire, the tax is considered as the provision for any service that has
been provided to the subject people (re aya). All kinds of transaction between the ruling
class (‘askert) and the subject class are explained through the taxation. Due to this feature
of the taxation, officials authorized to collect taxes were not merely perceived as the tax
collector, rather they were the agents of the state authority (‘6rf mensibu) who organize
the taxable activity. In other words, state agents collect taxes and regulate the service that
is provided to the subject people in lieu of the related tax. From this point of view, both
the dirlik (livelihood or prebend) holders in the Ottoman timar system and the tax farmers
in the Ottoman iltizam system happen to be both tax collectors and the organizer of the
activity that is subject to taxation. This seems a subtle but important detail because it

differs the Ottoman practice from the European practice. In European manorialism, the



peasants were dependent on their land and on their lord. The basic unit of manorialism
was the manor or fief, a self-sufficient landed estate, which was under control of a lord.
The peasants were attached to the land by serfdom.! Therefore, the relation between the
subject people and the ruling people (the aristocracy, the noble class or the bureaucracy
depending on the case) was through land in European practice. For the Ottomans, the
relation was through the tax unit because the rights of the state authorities were not
absolute. These rights were granted and revoked by the sultan and they were determined

through the tax unit.

It is true that the manorialism was gradually replaced by market economy and early
capitalism in Western Europe. There was also transformation of different nature in the
Ottoman Empire. The rigidity between ruling and subject classes faded as the iltizam
system (tax farming) superseded the timar system and intermediaries emerged between
tax-paying and tax-collecting classes in the Ottoman Empire.? However, land was still he
the foundation of nobility's status and power and the economic basis of life until the
industrial revolution. Rural social dependency was directly related to the land. Of course,
the nature of the dependency differed significantly by the region. For instance, most
French peasants owned some land but almost all of them were subject to certain feudal
dues (banalités). English tenant-farmers were by English law citizens and had certain
rights, but only the substantial landowners presided over the county courts or became the
members of Parliament and made laws. Moving from west to east across Europe, the

power of the landlord increased. The peasants in Germany and Austria were legally

! “Manorialism,” Encyclopzdia Britannica, inc., 2018, https://www .britannica.com/topic/manorialism.
2 K. Kivan¢ Karaman and Sevket Pamuk, “Ottoman State Finances in European Perspective, 1500-1914,”
Journal of Economic History 70, no. 3 (2010): 593-629, https://doi.org/10.1017/S0022050710000550.
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bound to a particular piece of land and a lord. In Russia, nobles regarded their serfs as
economic commodities and calculated their wealth by the number of serfs they owned
rather than the size of their land. In Central and Eastern Europe, landowners enjoyed

judicial powers over the peasantry.®

According to the Ottoman practice, officials, who have obtained the authority from the
Imperial Council (Divan) to collect taxes in return for the service, could transfer their
rights, powers and duties to third parties in accordance with the rules stipulated by the
Council and with the condition that the third parties possess the same characteristics as
the original officials. This transfer could be repeated in sequence. For example, a tax
farmer (miltezim) who came to possess a tax basis (mukata a), could divide his tax unit
by time and place to smaller units and delegate to middle to low level sub-farmers.* The
chain of delegation took apparent form with the introduction of life-term tax-farm
(malikane) system in 1695 partly because long-term financing assumed a greater
importance during the Great Turkish War of 1683-1699. Uppermost tax-farmers were
mainly Istanbul-based elite and dignitaries. They numbered some 1000 to 2000
individuals and rose from the ranks of administrative and military officials, judges,
religious scholars, and local merchants, who had accumulated large supplies of cash,
engaged in trade and credit operations in addition to tax farming, but had limited
involvement in the reorganization of and investment in agriculture and the other

economic activities they taxed. Therefore, they also segmented their revenues and handed

3 Donald Kagan, Steven E. Ozment, and Frank M. Turner, Western Heritage (Boston, MA: Pearson, 2010),
437-439.

4 Ozer Ergeng, Osmanli Tarihi Yazilari: Sehir, Toplum, Devlet (Istanbul: Tarih Vakfi Yurt Yaynlari,
2013), 433.



to middle to low level sub-farmers in the provinces. Some 5,000 to 10,000 individuals
based in the provinces, as well as innumerable contractors, agents, financiers,
accountants, and managers came to control an important share of the state's revenues.
This led to the formation of tax collector chain malikane-holder -> multezim -> péare
miltezimi (tax farmer in piece) -> deruhdeci (trustee) and eventually a new stratum of
provincial powerholders (‘ayan) with local knowledge and ties in the later decades of the

seventeenth century and during the eighteenth century.®

1.2. Literature Review

There exists extensive literature on Ottoman tax system. Different taxes, where they
originate from, how they evolved, why they disappeared and reappeared are all explained
by various Ottomanists. One of the earliest researchers, Neset Cagatay, published in 1947
his work® in which he explains taxes in an alphabetical order, without categories or
classifications. Undoubtedly useful for studying Ottoman taxation, this encyclopedic

style is not very helpful in comprehending the framework taxes were collected.

Omer Liitfi Barkan and Halil Inalcik, towering figures of Ottoman Historiography,
conducted exhaustive researches on the status of subject people (ra fyyet statiist), and by
extension the taxes they pay. Since both historians have parallel approaches to the topic, |

want to discuss shortly Inalcik's one of the most cited and important articles.” Therein

® Ergeng, 403; Karaman and Pamuk, “Ottoman State Finances in European Perspective, 1500-1914,” 601—
3.

6 Neset Cagatay, “Osmanli imparatorlugunda Reayadan Alman Vergi ve Resimler,” AUDTCFD 5, no. 5
(1947): 483-511, https://doi.org/10.1501/Dtcfder_0000000309.

7 Halil Inalcik, “Osmanlilarda Raiyyet Riisumu,” Belleten XXIII, no. 92 (1959): 575-610,
https://s3.amazonaws.com/kaynakca/abc7afd0-0ad5-4607-8dad-
458e42f03a3f/554311920smanlilardaraiyyetrusumu.pdf.

4



Inalcik investigates status taxes of male peasant-producers that had become subject of
sultan. Peasant-producers were called re @ya and their status was called ra iyyet. Legal
position and liabilities of re &ya was in essence based on two sources. Since Ottoman
state was an Islamic state, first source was Sharia. Nonetheless, after sultan incorporated
a land into his domain, he evaluated the pre-Ottoman status of people that inhabited the
land and coalesced it with principles of his administration. Consequently, sultans
removed some aspects of pre-Ottoman practices and reinvigorated other aspects in line
with its istimalet policy. In this extensive work, Inalcik analyzes those taxes and their

transformation granularly.

To name the others in the literature, Mustafa Akdag usually touched upon taxes to
explain social and economic structure of classic Ottoman administration. Musa Cadirci
and Ozer Ergeng talked extensively about taxes while handling urban history. 1 will
particularly have references to Ozer Ergenc's works as he is a serious contributor to

Ottoman history and is my advisor for this thesis.

Linda Darling approaches in her well-known work® to Ottoman taxation as social
historian. As primary sources, she chiefly culls from petitions recorded in court registers,
rather than accounting records and accentuates the legitimacy concept. She argues that
the rise of complaints on taxation in the second half of 16" century and later in 17%"
century was generally treated as the breakdown in administration and accommodated for

Ottoman decline thesis. Instead, what she observes is that there is no decline in standards

8 Linda T. Darling, Revenue-Raising and Legitimacy: Tax Collection and Finance Administration in the
Ottoman Empire, 1560-1660 (Leiden: E.J. Brill, 1996).
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or technical capability of Ottoman treasury.® She attributes the surge of tax complaints to
their role in shaping distribution of sources and the legitimization of sultan's authority.
She claims that petitions, which were recorded in court registers and about the abuses of
state officials, were relevant to the distribution of resources. So they actualized the
sultan's authority in pre-modern Ottoman system.'® Also, it is univocal that Darling's
arguments revolves around challenging the decline paradigm. Her argument is that
preeminence of decline paradigm caused Ottomanists to research mainly on classical
golden age and neglect the period that was perceived as failed or lost.!! She deduces that

getting rid of decline paradigm will insert a vigor into Ottoman research.*?

Aside from Ottoman historians mentioned above; figures like Ahmet Tabakoglu,®® Yavuz
Cezar,** Mehmet Geng,*® and Erol Ozvar,'® who dealt with different aspects of Turkish
economic history, take an approach that is more direct. However, most of these works,
evaluate Ottoman tax system mainly from fiscal point of view. The bulk of the archival
sources they exhaust are account registers of fiscal bureaus (Muhasebe Defterleri and
Maliyeden Midevver Defterler), in other words their works mostly compose of numbers
about how much money entered the central treasury, how much was left to the tax

collectors and officials. Their main evaluation point was how the Ottoman state

% Darling, 303-4.

10 1hid., 299.

11 In the official/textbook Turkish historiography, Ottoman classic period is called ascension (yiikselme)
and post-classic period is called recession (duraklama) and decline (gerileme).

12 1hid., 6.

13 Ahmet Tabakoglu, Osmanl Mali Tarihi (Istanbul: Dergah Yayinlari, 2016).

1% Yavuz Cezar, Osmanli Maliyesinde Bunalim ve Degisim Dénemi XVIII. Yy’dan Tanzimat’a Mali Tarih
(istanbul: Alan Yayincilik, 1986).

15 Mehmet Geng, Osmanli Imparatorlugu nda Devlet ve Ekonomi (Istanbul: Otiiken Nesriyat, 2000).

16 Erol Ozvar, Osmanli Maliyesinde Malikane Uygulamas: (Istanbul: Kitapevi, 2003).
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performing fiscally and what were the indications for the central power. Let me extend

this part further.

Ahmet Tabakoglu's book Osmanli Mali Tarihi is the biggest and the most comprehensive
of the works mentioned above. This is why | choose his work to inspect more closely
than other works. My choice of his work does not emanate from any personal attitude
about him. By doing this brief literature review on his book, I just want to give solid

examples of the angle | looked at the existing literature.

Largely based on his first work Gerileme Dénemine Girerken Osmanl Maliyesi
published in 1985, the new book itself is the product of his lifetime research and touches
all aspects of Ottoman treasury. Tabakoglu is aware of the correlation between Ottoman
fiscal and administrative systems and handles them concurrently. There is a plethora of
numbers on state budgets and taxations. The best part is that the book covers every period
of Ottoman history. However, | think some parts of the book give the impression that
they were cobbled together in rush, rather than created after careful examination. In a
single page, author states three times that 51% of overall income of Ottoman state flows

to central treasury:*’

Osmanli merkez maliyesi eyaletlerdeki gelir kaynaklar: ve gider alanlart
ile de ilgilidir. Sadece bazi eyaletler mali ve idari ozelliklere sahiptirler.
XVI. yiizyilda yapilan bir oranlamaya gore devlet gelirlerinin %51 ini
denetleyen merkez maliyesinin yillik rakamlarim ‘biit¢elerinden izlemek
miimkiindiir. Bu oran, timar topraklarinin iltizamlagmas: siireci igerisinde
yiikselmigtir.

TUm devlet gelirleri icerisinde merkez méliyesinin kontrol ettigi ve
dolayisiyla biitcelere yanstyan gelirlerin payir XVI. yiizyilda (1527-8
biitcesine gore) %51 civarindaydi. Bu oran zaman igerisinde yiikselmis
olmalidir. Timar kesiminin payi ise %37 idi. Bu oran zamanla azalmistir.

1" Tabakoglu, Osmanli Mali Tarihi, 248.



Vakiflarin % 12’lik bir paya sahip oldugunun kaydedildigini hatirlarsak,
merkez maliyesinin kontrolii disindaki gelirler % 49, padisah haslari ve
mukdata ‘a sistemi yoluyla merkeze intikal eden gelirlerin %51 oldugunu
gortiriiz. Demek ki bu dénemde biitcelere yansiyan ve yansimayan gelirler
hemen hemen egittir.

This whole passage could have been written succinctly. We can encounter similar wordy
and repetitive expressions in the rest of the book. Some expressions are ambiguous and

misleading. The sentence below!8 starts conditionally but ends with certainty:

Bazi sartlarda kentlinin de odedigi raiyyet resimleri (kentli miisliiman
olmayan niifus ispence oderdi) ile bas vergisi olan cizye kent ve kir kesimi
icin ortak vergidir.

By neglecting the administrative function of Ottoman tax system, we may misunderstand
the Ottoman state organization. This is why | want to emphasis approaching Ottoman
taxation not just from fiscal angle, but also social and administrative angle. For example,
Tabakoglu writes that central administration revokes timar system for Bagdad Eyalet in

1692:1°

Bagdad eydleti XVII. yiizyil sonlarinda kargasalik igine diigmiis ve urban
eskryast denen soyguncu arap asiretleri bélgede giivenligi tehdit etmeye
baslamiglardi. Bunun yaninda redyasi salgin hastalik, kitlik ve giivensizlik
ortaminda kirilmig kimi de yerlerini terketmiglerdi. Bu yiizden topraklari
bos kalmuis ve netice olarak eydlet gelirlerinde bir diisme goriilmiistii.
Ustelik yerlerini terkeden reayanin vergi yiikii de mevcut reayanin iizerine
kalmusti. Durum tesbiti i¢in 1692 de bir tahrir yapilmasi ve buna gére bog
topraklarin yeniden iskdn edilmesi istenmigti. Tahrir edilen eyalet
redydsindan raiyyet resimlerinin ve osiirlerinin sadece yarisi toplanacak
ve baska yerlerdeki Bagdad’a kayitl redyamn eski yerlerine gelmeleri
tesvik edilecekti. Ilk sene icin bunlardan osiir ve raiyyet resimleri
alinmayacakti. Bu tarihten sonra da buttin arazi gelirleri devlet igin
toplanacak yani eyaletteki timar sistemi tamamen bertaraf edilecekti.

18 1bid., 295.
19 1bid., 231.



In the primary source Tabakoglu refers to, there is indeed a phrase saying the land should
be allocated for state,?® but that does not mean timar system was removed. On the
contrary, timar system was re-enforced. We can understand this from the key words like
land survey (tahrir) and taxes (ra'iyyet resimlerinin ve ésiirlerinin) that were collected by
timar-holders in the name of state. Without knowing the function of taxes, the phrase the

land should be allocated for state could be confusing.

Tabakoglu sometimes makes hasty generalizations about Western and Islamic worlds. |

believe they should be supported first, and then expounded.

Klasik donem Osmanl biitgeleri gelir onceliklidir. Cagdas biitceler ise
gider onceliklidir. Ashinda Islam ve Bati diinyalarinda biitce kavram ve
uygulamalart farklidir. Bati’da biitce uygulamasi siniflt bir toplum
yapisinin tirtiniidiir ve halkin devlete ne kadar vergi verecegini bilme
ihtiyacindan kaynaklanmaktadir.?*

Osmanli sistemim Bati’dan aywran temel ozelliklerin ahilikten
kaynaklandigim soylemek yanls degildir. Kapitalizmi ve Bati medeniyetini

D “mukaddema tahrir olundugu tarihde Bagdad'n ardzi ve re ‘dydsi bi'l-ciimle miriye baglanub”

For the order from fiscal bureau about taxation of newly-settled Bagdad people:

BOA Maliye'den Mudevver Defter, nr. 18540, fol. MAD_d__ 18540 00012, Sayfa: 12, Konum: B2.
“Bagdad tahririne miite ‘allik varid olan ii¢ kit‘a emr-i serifdir ki serh virildi Bagdad mollasina ve Bagdad
muhdfizi vezir-i miikerrem Ahmed Pasa'ya hiikiim ki Bagdad'in miiriir-1 eyyam ile re ‘dydsit ahvali muhtel ve
perisan ve miisevves olub ekseri isdbet iden afdt-1 semaviyeden fevt olub ve mevciid olan re ‘dyddan
namevciidun mal taleb olunmagla firar ve perdkende ve perigan ve yerleri hali ve namezrii“ ve hardbe
kalmagla Bagdad hazinesinin hasili kiilliyet ile meksir olub tahriri lazim ve miihim olmagla isbu bin yiiz ii¢
Eylil't ibtid&sindan muktezi olan vech iizere tahrir ve ‘imdret ve re ‘dydsi yerlerine iskdan ve sen ve abdddn
olmak ahali-i memleket ve fukardnin temgiyeti tarafina ma ‘kiil ve miindsib goriildiigii vech iizere tahrir
eyleyesiz eyalet-i mezbiirede mevciid olan re ‘dydsindan gerek nevihi ve kurd ve sdir ‘asdyir ve kebdyil

re ‘dydlardwr isbu sene-i miibdrekede miindsib goriildiigii vech itizere tahrir olundukda ne minval Uzere
tahrir olur ise ol-mikdar risQm-z ra‘iyyetlerin ve a‘sir-1 ser ‘iyyelerin nisfiyyet iizere canib-i miri iglin
alina ve aher bilddda olan Bagdad re ‘aydlar: tergib ve istimdlet olunub kadimi yerlerine iskan ve tahrir
olundukda igbu sene-i miibdrekede o makiile re ‘dydlarindan riisim-1 ra ‘iyyet a ‘sar-1 ser ‘iyye taleb
alimmaya ve ingallahu teala sene-i dtiyede Bagdad Eyaletinde tahrirde mevcid bulunan re ‘dydsindan
miiceddeden tahrir olundugu iizere tamamen riisum-1 ra ‘iyyet ve a ‘sar-1 ser ‘iyyeleri alina aher bilddda
olub tergib ve iskan olunan re ‘aydlardan sene-i mezbiirede nisfiyyet iizere mirileri alina ve iigtincii senede
canib-i miriye hdsil kayd olunan tahrir miicebince tamdmen riisim-1 ra ‘iyyet ve a ‘sar-1 ser ‘iyyeleri alina ve
minval-i mesriih tizere sen ve abdddn ve re ‘dydsimin temsiyetine dikkat ve sa‘y olunmak tizere emr-i serif
virilmek bdabinda Ahmed Paga hazretleri i ‘lam itmegin telhis olundugu iizere suriitiyla maliyeden emr-i
serif yazimak iciin tezkere virildi

filOL (Sevval) 1103

21 1bid., Osmanl: Mali Tarihi, 194.



olusturan en onemli faktor buijuva zihniyeti iken Osmanli toplum ve
ekonomisini biiyiik 6l¢iide ahi zihniyeti yonlendirmistir. Bu yiizden
Osmanli sisteminde, Bati kapitalizmini olusturan somiirgeci faaliyetler,
sinif miicadeleleri goriilmemistir.??

He asserts that fiscal application in Western world is product of class-based society and
no class conflict and exploitative capitalism is observed in Ottoman system thanks to its
guild mentality. Even if his assertions on Islamic and Western mentalities are plausible, I

cannot follow how this is related to class conflict.

As a general comment on Tabakoglu's work, it is comprehensive and rich in providing
definitions and numbers about Ottoman fiscal system. However, it needs a good editing. |
think the fundamental complication is that his book lacks a solid argumentation. This is
why we can frequently run into sloppy and contradictory wording. Instead of choosing a
problematic and constructing a text that attempts resolving it, Tabakoglu too often resorts
to descriptive narration, which gives the impression that his work is out of focus. If his
work were to be enriched with argumentation, it could have been subject of more delicate

analyses and literature review.

Just like Tabakoglu's first work, Yavuz Cezar published his book in 1980s. After
providing an overview of Ottoman classic fiscal system, Cezar mostly inspects from
second half 18™ century to Tanzimat era. He especially focuses on methods and treasuries

newly established to finance the long wars and modernization attempts:?

Nitekim yapilan ¢alisma sonunda, ¢esitli isimler altindaki hazineler artik
mahiyet ve islevleri belli olmayan kurumlar olmaktan kurtarilmistir. Metin
icerisinde bu kurumlarin yalniz kurulus ve iglevlerine isaret edilmekle
yetinilmemig, her birinin bulunabilen "biitce' leri de degerlendirilerek,

2 |bid., 242.
2 Cezar, Osmanli Maliyesinde Bunalim ve Degisim Donemi XVIIL. Yy dan Tanzimat’'a Mali Tarih, 302-3.
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Osmanli Devleti'nin gelir-gider kapasitesinin boyutlart da yillar itibariyle
gozler oniine serilmeye ¢alisiimistir. Bunlarin yanisira, daha onceki
calismalarda iizerine hemen hemen hi¢ deginilmemis bir konu olan esham
da, yalniz mahiyet itibariyle aydinliga kavusturulmakla kalinmamas,
gecirdigi ¢esitli asamalar da izlenerek, bu konuda mali tarihimize yeni ve
ozgiin bilgiler kazandirimigtir.

As the author expresses, he mainly looks at the budgetary performance of Ottoman

treasuries. Further, the book has a narrative imbued with Ottoman decline paradigm:?*

O halde devlet, zaman icinde bu rolii iyi oynayamamis ve s6z konusu
gorev yerine getirilemiyerek Osmanli toplumu iktisadilesememiy ise,
bunun vebalini halkin omuzlarina yiiklemek haksizlik olacaktir. Eger
devletin bu bigimde tahkimi, sonucta imparatorlugun kiigiilme, dagilma
ve par¢alanmasini engelliyebilsedi, o zaman izlenmis olan mali
politikalar mazur goralebilir ve "XVIII ve XIX. yy.larda Osmanli'nin
iktisadi rasyoneli iste bu idi" denerek daha degisik yorumlara yer
verilebilirdi.

But we should remember that this is quite normal for a book published in 1980s. In recent
historiography, Ottoman decline is being treated as transformation period. Accordingly,

Yavuz Cezar takes more neutral outlook in his later article.?®

Mehmet Geng and his student Erol Ozvar are renowned economic historians for their
research on malikane (life-term tax farming) method. However, malikane was generally
applied for revenues that were occasional in short-term and paid in lump sum, such as
customs and market duties and taxation on industrial production. Therefore, their books

are good at understanding the Ottoman economic mindset and malikéne application. They

24 1bid., 309.

% Yavuz Cezar, “From Financial Crisis to the Structural Change: The Case of the Ottoman Empire in the
Eighteenth Century,” Oriente Moderno 18 (79), no. 1 (1999): 49-54, http://www.jstor.org/stable/25817590.
Specifically the last page:

“After many years of hot and cold wars, this was an opportunity for the Ottoman Empire to undertake to
solve accumulated financial and economic problems from the 18th century. As is well known, Selim I11
tried to accomplish this mission. ... Did Selim 111 succeeded in his plans? Not entirely. But he made strong
headway towards accomplishing his mission. The significance of Selim Ill’s reform programme in the
history of the Ottoman empire is that it initiated the age of voluntary and controlled change.”
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also provide valuable information on how Ottoman trade and industry differed from
Western practices. However, there is not much about what taxation meant for the

relationship between ruling class and subject class.

On the other side, there are scholars who are not originally historian, yet they do
sociological analysis bolstered by historical data, thus gain a seat among historians. One
of them, as an example, is Caglar Keyder who explains the taxation as extraction of

surplus value (art iiriine el koyma):?®

In this (Ottoman) system, the basic relation of surplus extraction was
obtained between the peasant producers and the bureaucratic class. The
peasants’ surplus was extracted in the form of taxes, and redistributed
within the bureaucracy. Certainly, a small part of the surplus thus
extracted was spent on establishing the conditions for economic
reproduction: maintenance of a road network, hydraulic projects, and the
like. The larger part of the surplus, however, went towards the state
functionaries’ consumption and luxury expenditure. ... What constituted
the common characteristic of the lowest tax-collecting functionary and
the vizier on one hand, and the kadi and the janissary on the other hand
(‘askeri class), was the fact that they were found on the same side of the
surplus extracting relationship, differing only as to their location in the
hierarchy and their varying functions.

Later Keyder calls ‘askeri class a state-class and considers it antagonist of bourgeois
class that emerged with a rival claim on the surplus.?’ Similar considerations of taxation

could be seen in the works of other scholars especially with Marxist view.?®

Above | gave very superficial review of existing literature. As | presented in the General

Introduction at the very beginning, in my thesis, I will try to assess the argument that the

% Caglar Keyder, State and Class in Turkey: A Study in Capitalist Development (London: Verso, 1987),
25-26.

27 1bid., 27.

28 Just another example who is not historian but discusses history of taxation in Turkey: Korkut Boratav,
Emperyalizm Sosyalizm ve Tirkiye (Istanbul: Yordam Kitap, 2017) Boliim: Uretim iliskileri ve Toplumsal
Smiflar: Kavram Cergevesi.
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taxation in the Ottoman Empire was not merely a fiscal issue or a trapping of despotic
government. Rather, it was an administrative issue and | will approach it as a social
historian. It may be too far-fetched, but my main hypothesis is that the every relation
between the subject people (re ‘ayd) and the ruling class (‘askeri) could be understood
through taxation. Instead of inspecting fiscal accounts, | will mainly look at Ottoman
laws and court registers and observe how the subject people perceived the taxes. | will
extract how the relationship over the taxation was formed between the subject and ruling
class and answer the question if this was enough to understand whole relation. In simpler
terms, | will try to show that understanding taxation is understanding the framework the
Ottoman state functioned. For this purpose, | will emphasize that tax collectors, whether
they are dirlik-holder, or tax trustee (emin) or tax farmer (miiltezim),?® had two identities.
First one is they were collectors of tax unit ratified by the sultan. However, their second
identity was more crucial. They were also the administrators of the activity and people
thereof that was subject to tax unit. The sources reviewed above do not directly handle
this issue as such; even handled, they were evaluated in different context. For this issue,
my argument is that tax is a requisition in lieu of service provided by state to people and

no requisition could be considered lawful tax if it is not in lieu of a service.*® As it

happens, there is no such argument in the works above.

Just to make clear, | do not claim that my approach to Ottoman taxation is more correct

than existing works. Neither is it the result of deeper and more meticulous study. For the

2 These titles will be described in Chapter 3 Tax and Administration.

%0 Turkish wording could be more comprehensible: “Bu konudaki argiimanim verginin, devlet tarafindan
reaya gotiiriillmiis bir hizmetin karsilig1 oldugu ve boyle bir karsiligi olmayan higbir talebin de vergi diye
nitelenemeyecegidir.”
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scope of this thesis, my main purpose is not to refute any paradigm as Darling did in her
book. Rather, 1 want to show that we can have a different understanding of Ottoman tax
system. | emphasis the administrative function of taxation and argue that Ottoman tax

system could also be dealt in the frame of social history.

1.3.  Sources and Methodology

In the previous subchapter, | already explained some of the secondary sources I refer to in

this thesis. On top of them, I will benefit from other authoritative sources on Ottoman
administration. Among others, Halil Inalcik is where a young researcher starts writing
article about Ottoman Empire by looking up his name in literature. | should also note
Encycplodia of Islam, Second Edition by Brill publishing and Tirkiye Diyanet Vakfi
Islam Ansiklopedisi, which are composed of commissioned articles on Islamic history.
Both sources are available online, so | refer as if they are online sources. | think this is
more convenient because it is harder to look up articles in hardcopies. In addition, the
fact that some volumes have different publication year, spanning from 1980s to 2010s,

may confound researchers.

| have benefited from other secondary sources and whole list is available under

REFERENCES chapter. Some of them are books in Kindle format, which do not have

page numbers. As dictated by Chicago manual style,3! | referred Kindle books by chapter

names in the footnotes. | should mention Mendeley software for reference management

31 The Chicago Manual Style 16: Sixteenth Edition. The Essential Guide for Writers, Editors, and
Publishers (Chicago - London: The University of Chicago Press, 2010), 726-27.
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and note taking. The fact that Bilkent University has an agreement with Mendeley eased

my referencing process quite lot.

Main primary source | will be using are Ottoman court registers (kad: sicilleri or ser fyye
sicilleri). Ottoman sicils cover records of transactions such as sales, loans, agreements;
contracts required by capitulations, litigation, inheritance, penal cases and etc. More
crucially for my thesis, complaints, ferméans (sultanic orders) and berats (sultanic deed of
grants) about taxation were also copied to local court records in case they were lost.
Overall, sicils make up one of the richest source of Ottoman history, providing
information for researchers from various fields.* Sicils are available in both digital
archive of National Library®® and Turkish State Archives.>* For an Ottoman law code, |
used Kandinname-i Cedid that was compiled at the second half of 17" century and
available in Halil Inalcik collection at Bilkent University.*® I should note that Ottoman
Kandnnames are not comprehensive law codes or constitutions, as we understand today.
They are collection of Islamic legal opinions (fatwa), regulations and law clauses in the
form of sultanic decree. So in theory, a single decree or a regulation on a particular topic
could form a Kandinname, but there are Kantinnames applicable throughout the empire.3®
Since my research was thematic, in other words, it was not bounded by a geographic
location or short time interval; | accessed primary sources on an ad-hoc basis. This why,

for instance, | choose Kantinname-i Cedid from Halil inalcik collection. Similarly, |

%2 Yunus Ugur, “Seriyye Sicilleri,” TDV Islam Ansiklopedisi (TDV Islam Arastirmalart Merkezi, 2014),
https://islamansiklopedisi.org.tr/seriyye-sicilleri.

33 «“Ser‘iyye Sicilleri” (Ankara: Milli Kiitiiphane Dijital Arsivi, n.d.).

34 Cumhurbaskanligi Osmanli Arsivi, its old name was Bagbakanlik Osmanl1 Arsivi, this is why it is usually
abbreviated as (BOA).

3 «Kandnname-i Cedid.” Ankara: Halil Inalcik Center of Ottoman Studies at Bilkent University.

% Halil inalcik, “Kanunname,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-2/kanunname-COM_0440.
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scanned through sicils for Ankara in National Library since | am more familiar with
geography. But there are other unpublished primary sources, either provided by my
advisor or | encountered partially in secondary/online sources and found the whole

document in the archives.

Let me have short remarks on the format of this thesis. For the transcription of primary
sources and terms in Ottoman language, | tried to be as consistent as possible. Long
vowels of Arabic and Persian words are typed with circumflex (&, 1, (). Arabic Hamza
character is represented by right single quotation mark ( > as in me 'miir) and Ayn
represented by left single quotation mark ( © as in re ‘dya). | did not put Glossary at the
end. Instead, | used Ottoman terms with direct translations in parenthesis. If an
explanation is needed, footnotes come handy. For Chicago citation style, I used full note
lest half note cause confusion. | inserted transcription of primary sources on the footnotes
instead of appendix believing that it would be easier for readers to follow. Usually in
history theses, students add few pictures of original documents as example. | appended
two pictures in the following page in order to show how I cited documents in the primary

Sources.

The first figure®” is from Kandnname-i Cedid. For many Ottoman sources like this one,
leaflet (varak) number is available rather than page number. In the Figure 2, varak is
shown 78 in Arabic numbers. So when | cite the right side of the varak, I use 78a and for

the left side | use 78b.

87 “K antnname-i Cedid,” varak. 78a.
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The second figure® is an example of sicil from National Library Digital Archive. For this
archive, 1 only use folder name (Ankara_690_0130) inasmuch as it includes the region,
volume and page number at the same time. The document | used extends from the right
half (A region) to left half (B region), so | put the place A1-B1. If | had used the next

document, I would simply give place for B2. The transcription and evaluation of whole

document is available in Allocation of taxation subheading.

Figure 1 - A varak from Kandnn&me-i Cedid. Inherent varak number is encircled in the top-left corner.

3 «Ser‘iyye Sicilleri,” fol. Ankara_690 0130, Place: A1-B1.
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Figure 2 - An example of court record from Ankara. Locations for citation are shown in squares.
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For this thesis, | have implemented Hermeneutics (yorumbilimi) as the methodology and
qualitative content analysis (niteliksel muhteva analizi) as the method of analysis. Since
these concepts are loosely thrown around and classifications differ from scholar to
scholar, let me explain what | mean. Hermeneutics is art of interpretation of a text or
idea, which belongs to different culture in the first place, into our world. Hermeneutics
was originally conceived as a method to interpret sacred texts and wisdom literature, but
nowadays it has been stretched to general interpretation in humanities and social
sciences.®® What | conceive as hermeneutic methodology is to understand a concept,
especially text, culture, or human practices in history and convey it for today's audience

while being loyal to original source.

As natural continuation of hermeneutic methodology, | used qualitative content analysis.
Qualitative part is self-explanatory. Since | approach taxation from administrative (not
fiscal) point of view, quantitative data is not directly relevant for my argument. It would
only be relevant, say, if there is a discrepancy between amount of tax the law (kandn)
allows and the amount collected by state official. Even in that case | would explain it
qualitatively, i.e. what this means for the conception of tax. By content analysis, | intend
to extract meaning from the content of primary sources. As a solid example, my argument
that tax collectors have two functions is not self-evident in the sources. No document

explicitly makes this statement. It is my interpretation that this is the case.

At first glance, content analysis (muhteva analizi) could be the only choice for

Hermeneutics. There is some truth in this assertion. If one looks at the definition of close

% Halil inalcik, “Hermendtik, Oryantalizm, Tiirkoloji,” Dogu Bati, no. 20 (2002): 13-14.
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reading (yakin okuma) as the method of analysis, it pretty much looks like content
analysis for literature discipline. But content analysis differs from other methods such as
discursive analysis (s6ylem analizi), which focuses on the link between language and
power, and grounded theory (gomdilii teori), which requires a theory to be generated only
from data collected during study and reduced by constant comparative approach. Data
reduction in content analysis, on the other hand, is brought about by “limiting analysis to

those aspects that are relevant with a view to your research question”.*

40 Ji Young Cho and Eun-Hee Lee, “Reducing Confusion about Grounded Theory and Qualitative Content
Analysis: Similarities and Differences,” Qualitative Report 19, no. 32 (2014): 7,
http://nsuworks.nova.edu/tqr/vol19/iss32/2.
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CHAPTER Il

TAXATION AND OTTOMAN EMPIRE

2.1.  Brief History and Basic Definitions of Taxation

The most basic definition of a tax is:

Imposition of compulsory levies on individuals or entities by governments,
primarily to raise revenue for government expenditures.*

Any form of government, whether elected or different kind, attempts to govern a country.
In order to function properly, a government needs to spend money directly, such as
employing civil servants, or indirectly, like supporting particular areas of the economy.
To cover these expenses, the governments raise finances, which is paid as tax by

individuals or corporations.

No two tax systems are identical to each other. But we can mainly categorize into two the
way a government raises taxes. Either a sovereign asks permission to raise taxes from
another authority like courts, religious figures or parliaments; or it does not. For instance,
Chinese emperors in Ming times could arbitrarily set tax rates and confiscate property at

will, whereas The English Parliament in 17" century was strong enough to undermine the

4l “Taxation,” Encyclopadia Britannica, inc., 2018, https://www.britannica.com/topic/taxation.
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king's plans to raise taxes.*? In Ottoman Empire, the sultan was in theory absolute ruler,
but it could not challenge the boundaries imposed by Islamic law and had to ask sublime
religious authority (seyhu'l-islam) confirm that his orders were not against the Sharia.
The circles not content with the actions of the sultan like excessive taxes could directly
appeal to the sultan. In fact, the right that the subject class could directly complain to the
sultan about injustices is the main principle of the Middle Eastern kingdoms.*® If the
complaints were not resolved this way, discontent circles could ignite rebellion and

legitimize their doing by seyhu'l-islam.**

Let me briefly cover the history of taxation from the book International Taxation System

edited by Andrew Lymer and John Hasseldine.

Adam Smith presented the basic economic principles for good tax system in his key
economic text The Wealth of Nations in the 18" century. He outlined the following four

principles, which are still accepted by modern economists:*°

. Equity: fair in its impact on taxpayers.

Il.  Certainty: taxpayers should be able to determine the tax impact of
their economic decisions at the point at which they make their
decisions.

I11. Convenience: easy to pay for the taxpayer.

IV. Efficiency: it should not have an effect on the allocation of
resources. In other words, people will not change their economic
decisions as a result of tax (except the case that this is the purpose

42 Francis Fukuyama, The Origins of Political Order: From Prehuman Times to the French Revolution
(Farrar, Straus and Giroux, 2011), chap. Stationary Bandits; Taxation and Representation,
https://doi.org/10.1017/CB09781107415324.004.

%3 Halil inalcik, Osmanli’da Devlet Hukuk Adalet (Istanbul: Eren Yayincilik, 2005), 48. Under the article:
“Sikayet Hakki: ‘Arz-1 Hal ve ‘Arz-i Mahzar’lar.”

4 Mehmet Ipsirli, “Seyhiilislam,” TDV Islam Ansiklopedisi (TDV Islim Arastirmalar1 Merkezi, 2014),
https://islamansiklopedisi.org.tr/seyhulislam.

45 Andrew Lymer and John Hasseldine, “Introduction to Taxation in an International Context,” in
International Taxation System (New York: Springer-verlag, 2012), 3-4.
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of the tax) or be inefficient in administration (it should cost as little
to administer as possible).

In addition to Adam Smith's four principles, Lymer and Hasseldine include flexibility,
the adaptability of the tax system in a changing environment. The most fundamental issue
with the taxation is the jurisdiction. It covers the questions like "who is entitled to collect
taxes" and "when a government can collect taxes and when cannot”. How this right is
executed is entirely a decision for an individual sovereignty and there has never been
international authority that can force a country collect or not collect a particular tax.*®
Just to give an idea of judging Ottoman taxation according to these principles and
questions, Ottoman taxation can be said to meet the conditions of certainty because only
sultanic laws, not the dirlik (livelihood or prebend) holders could determine the amount
of the tax, which ruling class collected from subject class. Since many Ottoman laws
were merely the articulation of old traditions and practices ( &det-i kadime),*” people
usually had a good idea of what they were to pay. It can also be said relatively flexible
due to its evla ve enfa  (the best and most useful) feature, as will be seen in Defter and tax
subheading. However, it was not an equal system for the simple fact that the society was
divided into tax-paying and tax-collecting classes just like all pre-modern societies. As
for the jurisdiction, only those who were granted authorization by sultan could collect

taxes.

As stated above, Ottoman sultan was absolute and sole ruler and he was not responsible

to anybody but Allah. Sultans' absolute authority emanated both from Islamic law and

%6 |bid., 6.
47 Hakan T. Karateke, “Osmanl1 Devletinde ‘Adet-i Kadime’ Ustiine” (Harvard: Department of Near
Eastern Languages and Civilizations, 1999), 120.
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from Turkic tradition. According to Islam, Muslims should obey the ruler who follows
the religious law. Whether a ruler really abides by religious law very much depends on
his cooperation with Islamic scholars.*® So Ottoman sultans had to be very careful not
violate Islamic law while exercising his theoretically absolute authority. This situation
was not unique to Ottomans. The eighteenth-century English orientalist Alexander Dow
noted that the Sharia in Indian subcontinent circumscribed the will of the Prince because:

[Prince] observed the law; and the practice of ages had rendered some

ancient usages and edicts so sacred in the eyes of the people, that no

prudent monarch would choose to violate [Sharia] either by a wanton act

of power.*°
Here | will talk about taxation in history by gleaning from William D. Samson's article.>
In the ancient civilizations, taxation is considered to arise independently and to be a sign
of civilized society. Ironically, the main motivation to develop a new form of tax was
usually the uncivilized acts of war. Many scholars argue that tax recording was impetus
to the development of writing and probably influenced development of numbers and
mathematics as well. Archaeologists have traced the origins of taxes as far back as King
Scorpion the First's empire in Egypt between 3300 and 3200 BC. Specifically, they have
found in the king's tomb postage stamps in clay tablets. First texts of history, a progress
credited to Sumerians, were humdrum records of tax payments.®* Archaeologists of

Ancient Mesopotamia also discovered from cuneiform tables dating back to 2500 BC that

the citizens of Babylonia paid taxes. Interesting thing is that the payment was made to

48 Wael B. Hallag, An Introduction to Islamic Law (New York: Cambridge University Press, 2011), chap.
Jurists, legal education and politics. Kindle Edition.

49 Hallag, chap. Pre-modern governance: the Circle of Justice.

%0 William D. Samson, “History of Taxation,” in International Taxation System (New York: Springer-
verlag, 2012), 21-42.

51 Yuval Noah Harari, Sapiens a Brief History of Humankind, Harper (New York, 2015), 131.
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and recorded by the temple, indicating that temples were both governmental and religious
institutions. Artifacts of tax records from Inca Civilization are found in American
continent. Given that there was no contact between New World and Old World
civilizations before Columbus' discovery, this founding substantiates the claim that
taxation arises independently and somehow 'naturally’ in civilized societies. There was no
clear distinction between tribute and taxation in the Incan Empire. Each tribe conquered
by Incan Empire, paid tribute to the central Inca government depending on their size and
prosperity. In turn, Incan Empire created centralized authority, linked its territory through
road building and built warehouses to store food as a precaution to famines or crop
failures. We know more about the types of taxes in later civilizations. The property tax,
the most common form of which was tax on land, was traced to Ancient Greeks of 6%
century BC. By the 4" century BC, Greeks were taxed on not only their houses and land,
but also on slaves, cattle, furniture and money. Roman Empire and feudal kingdoms of
Europe in middle ages inherited property tax from Ancient Greeks. Of course, every
administration had its own peculiar taxation. However, as the commercial life and towns
grew and wealth was held in different forms other than land, traditional land tax evolved
into a general property tax on wealth. Gift and inheritance tax are believed to have
originated from Egypt around 700 BC and been adopted by Roman Empire in 40 BC
after it conquered Egypt. Roman law required that all wills include a 5% bequest to the
government. After the collapse of the Roman Empire, church and nobles began extorting
a bequest from the legacy. Pope Innocent IV (1243-1254) went as far as to claim for the
Church one-third the decedent's property. Of course, this was not followed on full extent.

In the early Renaissance period, Italian city-states began to tax between 2% and 5% of
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the value of inherited property, like in Roman times. They generally did not tax legacies
of direct descendants, small bequests, as well as charitable contributions. Similarly,
English Parliament in 1529 considerably curbed the Church'’s claim on the inherited
estate. As a good example of wars being impetus to change the form of taxation, the
Dutch states adopted the inheritance tax to finance their struggle against Habsburg Spain
and German states followed the Dutch example to fight off Ottoman incursions into
Europe. German states justified their takeover of one-twentieth as a necessary precaution
to protect the other nineteen parts of the estate. Moreover, the inheritance tax was not
perceived to be unfair imposition because it came from the property of the dead.
Interestingly, the German states' inheritance taxes continued long after the Turkish threat

to Central Europe ceased to exist, which reminds Adam Smith's famous quotation:

There is no art which one government sooner learns of another than that
of draining money from the pocket of people.

2.2.  Law, Jurisdiction and Administrative Mentality of Ottoman

State

In order to understand how the Ottoman state legislated taxation, we first need to look at
how Ottoman legislation worked in general. The source, inspiration and jurisdiction of

Ottoman laws will be discussed in this section.

Various Ottoman historians purposed different sources for Ottoman laws. Turkish
nationalist of early 20" century, Zeki Velid Togan claimed that the essence of Ottoman

law was pre-Islamic Turkic traditions and customs (tére ve yasak) and Islamic law played
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little role. Fuad Koprull, prominent cultural and intellectual history of Ottomans and
contemporaneous with Zeki Velid Togan, had conducted research on Byzantines. He
concluded that Ottoman laws were mostly inspired from Byzantine practices. What
famous orientalist H. A. R. Gibb saw in Ottoman Empire was the re-emergence of Iranian
state tradition. There are also researchers arguing that Islamic law is enough to explain
Ottoman judicial system. As Halil Inalcik showed in his article,® the most commonly
accepted explanation today is that the Ottoman legislation was influenced by all of these
sources. However, we can categorize Ottoman laws into two based on their source:
Sharia, which took its definite form in the 10th century, and secular law, which was

established by sultanic orders.

In Sharia, Quran is the most sacred and fundamental source of the law. Quran contained
embodying knowledge in legal verses, which revealed how the believer should behave in
this world. God also sent the prophet Muhammed. Although he was not endowed with
divine qualities like Christian prophet Jesus, his behavior set example for appropriate
personal conduct. What Prophet had done or said, or tacitly approved or not particularly
warned against is the second major source of law, Sunna. Of course, these assertions hold
mostly for Sunni Islam. In Shia Islam, the conduct of Twelve Imams was exemplary,
hence became source of law. In Sunni Islam, disputes revolved around the question what
was the real conduct or sayings (hadith) of the Prophet. If Quran and Hadith are
ambiguous in an issue, the next source of law becomes the reasoning. The reasoning in
Islamic law is composed of two parts. Consensus (icméa) is defined as the agreement of

the community. Consensus of course had to be grounded in Quran and Sunna, but its

52 Inalcik, Osmanli’da Devlet Hukuk Adalet, chap. Tiirk Devletlerinde Devlet Kanunu Gelenegi.
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practice was justified with the hadith "My community shall never agree on a falsehood".
This is such a strong doctrine that it bestows the rulings or opinions of highly learned
jurists (ulemda) a conclusive, certain knowledge. Second type of reasoning is ratio legis

(giyas), which can be defined as:*

cause; occasional factor; the attribute or set of attributes common

between two cases and which justify the transference, through inference,

of a norm from one case (that has the norm) to another (that does not have

it).
Quran, Sunna, Icm& “and Qiyds make up the four main sources of Sharia. From these
sources, Islamic scholar built up the Islamic law. The method of reasoning that a jurist
used in order to reach at the best guess of what should be the law pertaining to a
particular case is called Ijtihad and highly learned jurist who is entitled to do ljtihad is
mujtahid. Important thing to remember is that Islamic law is predominantly the result of
Ijtihad because there are few Quranic and Prophetic statements that are unambiguous and
specific normative rulings. So the most of the statements are subject to interpretation of
the jurist. Further, the jurist's evaluation of customary practices was part of the Islamic
law. This flexibility enabled Islam to be adapted by different to regions and societies.
However, it also made harder for ‘ulemd to create a centralized authority that would
prevent extreme divergences from making its way to the mainstream belief. Islam never
had formal hieratic institutions that Catholic Church had.>* ‘Ulema had never been a

closed elite or consecrated distinct clergy. As much as being a social strength for

medieval Islam, this openness allowed individuals of different socio-economic position

%3 Hallag, An Introduction to Islamic Law, chap. Glossary of key terms.

54 Jonathan P. Berkey, The Formation of Islam: Religion and Society in the Near East, 600—1800
(Cambridge: Cambridge University Press, 2002), chap. Introduction,
https://doi.org/10.1017/CB09780511817861. Kindle Edition.
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and worldview to participate the transmission of religious knowledge whom many high
scholars would consider unfit. This is why some historians construed the plurality of
Sharia as inefficiency and weakness. Of course, there was a limit to the plurality.
According to most of the scholars of Sunni Islam, babe'l-ijtihad, or the gates of
independent reasoning were closed after four legal schools (Hanafi, Maliki, Shafii and
Hanbali) were firmly established by their legists in 10" century. Gates of ijtihad being
closed means that drawing logical arguments using four main sources was over and later

legists had to imitate (taklid) what their forebears has already established.>

There is an important distinction of Islamic law from modern law. The modern law is
only interested what individuals do inside of its spheres of influence. Au contraire,
Islamic law has an all-encompassing interest in human acts. Enmeshed with local
customs, Sharia manifests itself in social, economic, moral, and cultural practices. In fact,
Sharia does not distinguish between moral and legal. So all human actions are subject to

the regulation of Sharia and law happens to be a moral-legal commandment.

Because of its all-encompassing nature and the closed gates of ijtihad, many Islamic
scholars believed that there does not need to be a law other than Sharia. For instance,
prominent scholar 1bn-i Haldun does not consider legitimate the existence of laws other
than Sharia. To him, four legal schools had already finished shaping Islamic law so there
was no need for, say, sultanic law.>® Later in Ottoman Empire, the most famous examples

of the puritan trends are Imam Birgivi and Kadizadeliler movement.®’ However, in the

% Berkey, chap. Modes of Justice.

% Tnalcik, Osmanli’da Deviet Hukuk Adalet, 28. Under the article: “Tiirk - Islam Devletlerinde Devlet
Kanunu Gelenegi.”

57 Ibid., 39. Under the article: “Seriat ve Kanun, Din ve Devlet.”
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long run, the religious authority was forced to compromise with different set of political
figures and institutions. Starting from 9" century, the military power of Islamic states
rested on imported slaves and mercenaries. Many of them were of Turkish origin. For
example, the regime of the Mamluks was simply called dawlata'l-atrak, the state of the
Turks, though there were Semitic, Caucasian and Slavic elements as well.>® From a
military standpoint, they were effective. However, their mercenary and tribal ties to their
leaders or the military body of the state contrasted sharply with religious authority. The
fact that Islam faced existential threat from invading Crusades and Mongol armies sealed
the fate of the next several centuries of Islamic history: The military regimes came to
dominate the Islamic world native Muslims were gradually excluded from first military
and later political power.>® But the religious scholars did not become powerless or
anything. Unlike the military caste, they became embedded into their native society and
emerged as a critical social group.®® They also played important legitimizing function for
military rulers. The well-known example is Tugrul Beg protecting Abbasid caliph from
Shi‘i Buyid Amir, and as a quid pro quo the caliph recognizing the sultanate of Tugrul

Beg.5!

Contemporary scholars observed this change in power. Baghdadi Shafii kad: al-Mawardi
(d. 1058) wrote in his treatise on the law of government that caliphs had regrettably lost

their effective power to political fragmentation. A caliph in his ideal should make laws,

%8 Berkey, The Formation of Islam: Religion and Society in the Near East, 600-1800, chap. Common
patterns in social and political organization.

% Berkey, chap. Religion and politics; Halil Inalcik, Osmanli Tarihinde Islamiyet ve Devlet (Istanbul:
Tiirkiye Is Bankas1 Kiiltiir Yayinlar1, 2016), 202.

60 Berkey, The Formation of Islam: Religion and Society in the Near East, 600-1800, chap. Issues of
Islamic identity.

& Ibid., chap. A Sunni revival?
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collect taxes, wage jihad and ensure that Sharia is properly followed. After two
generations and a successful crusade by infidels, the theologian al-Ghazali (d. 1111)
demonstrated how far religious scholars would be willing to seek accommodation with
military regimes. He was concerned about the survival of the caliphate, but he also
acknowledged the necessity of alien military caste to the survival of Islam. Even though
the political rivalry between different households of client soldiers and military
rulers/sultans was usually settled by bloody conflicts, al-Ghazali accepted their
legitimacy to rule Muslim population, as long as these military rulers recognized the
nominal primacy of the caliph by having Friday prayer (hutbe) recited in caliph's name.
Similarly, Ibn Taymiyya (d. 1328) wrote that the defense of the house of Islam (dari'l-
islam) against enemies is indispensable in the preservation of order and stability because
social chaos eventually inhibits the administration of the Sharia. He admits that the path
of military rulers to power was frequently of violence, yet the imam of Muslims was the
sultan himself, not the shadow caliphate installed in Cairo by the Mamluk sultans. He
explicitly stated in a famous maxim "sixty years with an unjust imam was preferable to
one night without an effective sultan". It should be noted that ‘ulemd's compromise with
secular authority goes back to the formation of Islam. Despite having suffered from the
caliph’s heavy-handed rule, mujtahid Ahmad ibn Hanbal, had declared that once Muslims
agreed upon a caliph, whoever rebels against him is divergent from Islamic community,

hence the practice inherited from the Prophet. Disobeying authority is an unlawful

82 |bid., chap. Common patterns in social and political organization.
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innovation (bid at) and outside the Sunna.%® It is crucial to know these developments in

Islamic Middle Ages to understand Ottoman State fully in Early Modern Period.

The main philosophy of governance of pre-modern Islamic States was the Circle of

Justice (Daire Adalet):

l. There can be no royal authority without the military.

Il. There can be no military without wealth.

1. There can be no wealth without levying taxes.

V. There can be no taxes if the subject people (re ‘dyd) does not pay.

V. There can be no tax-paying re ‘aya without upholding the justice.

VI. There can be no justice if the sultan does not check the abuse of
government servants and keep the social harmony.

VII.  To achieve all these, Sharia is needed.

VIII.  Sharia cannot be implemented without royal authority, hence the

circle completes.

Some sources define the circle with only four tenants: royal authority, wealth, subject
people and rightful laws or Sharia.®* Other sources include descriptions that are more
poetic: "justice needs harmony in the world", "the world is a garden™, "its walls are the
state and the state’s prop is the religious law" etc. At any rate, the circle of justice
succinctly articulates the relationship among the military power, the wealth and economic
resources, justice including taxation and social tranquility, and religious legitimacy.
Political scientist Francis Fukuyama concludes that Turkish rulers did not merely aim to

maximize economic profits; they also maximized their sovereign power through

resources, order and legitimacy.%®

8 Ibid., chap. Religion and politics.

84 Tnalcik, Osmanli’da Deviet Hukuk Adalet, 76. Under the article: “Adaletnameler.”

% Fukuyama, The Origins of Political Order: From Prehuman Times to the French Revolution, chap. The
Ottoman State as Governing Institution, Kindle Edition.
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Though not directly related, | want to make a contribution, which I think original.
Historians frequently find the circle of justice, its variants and exemplified descriptions in
the Persian-Islamic political writings called mirrors for princes. They form the literary
genre that instructs how the rulers should behave what they should avoid. Although Halil
Inalcik notes that the Turk-Islamic philosophy of governances and the circle of justice
have its roots in Indo-Persian cultures and he gives direct examples from Persian political
writings, there is no direct example from Indian works.® I run into an example by pure
chance. Arthashastra, ancient Indian treatise on political wisdom, economic policy and
military strategy written by Kautilya (his other names are Chanakya and Vishnugupta),
expounds that "the treasury depends on mining (we can read this as wealth), the army on
the treasury; the one who has army and treasury may conquer the whole world."®” This
statement, | believe, is similar to circle of justice; and there are other similarities as well.
Book Seven of Arthashastra explains a state has seven constituent elements: the ruler, the
ministers, the urban and rural population, fortifications, the economic base, the army, and
the ally (external constituent). Kautilya places these constituents in circular hierarchy
called mandala, which literally means in circle in Sanskrit. Later Kautilya scrutinizes the
interaction among the constituents.®® Please pay attention that in the Islamic circle of
justice with the introduction of Sharia eight constituents completes the circle. | had
explained that in Ottoman Empire sultan was in theory absolute ruler and responsible

only to God. The main Turk-Islamic political wisdom writing, Kutadgu Bilig, purposes a

% Inalcik, Osmanli’da Devlet Hukuk Adalet, 12-21. Under the article: Kutadgu Bilig’de Tiirk ve iran
Siyaset Nazariye ve Gelenekleri.

57 David Graeber, Debt - Updated and Expanded (Brooklyn, N.Y: Melville House, 2014), chap. The Axial
Age, Kindle Edition.

8 Vinay Vittal, “Kautilya’s Arthashastra: A Timeless Strategy” (Maxwell Air Force Base, 2011), 18.
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patrimonial state, head of which brings justice to his subjects by directly listening their
complaints and eventually protects the weak against the oppressor. Kautilya attributes a

central role to the ruler as well in the following famous quotation:%°

If a king is energetic, his subjects will be equally energetic. If he is
reckless, they will not only be reckless likewise, but also eat into his
works. Besides, a reckless king will easily fall into the hands of his
enemies. Hence the king shall ever be wakeful.

It would be interesting research to compare Indian, Persian, Islamic and Turkic anthology

of political writings.

Today in modern societies, government institutions give comprehensive education to
citizens. These formal institutions aim to create ideal individuals by shaping their
lifestyle and mind. In Ottoman society, only the Ulama had access to formal education.
Remaining majority, just like in any pre-modern realm, received their education from
society itself. Of course, there is no real ideal man in society, it was more hypothetical
that should set example to everyone as much as possible. Ideal human type that the
Ottoman society tried to create had its roots from pre-Ottoman times and were subject to
small changes over time. In the classical sense it could be defined as follows: "pious, law-
abiding, obedient to the royal authority, not concerned with the state of the world or its
future, not challenging social conduct and Nizam-: Alem,’® and not willing to change its
place or status. Predestinarian and compliant could be appropriate adjectives for ideal
human type for subjects of the sultan. Looking from the monarch'’s angle, the subject

people and society were Vedayi *-i Halik-i Kibriy&, meaning they were bequest of the

59 1hid., 14.
70 Nizam-1 ‘Alem could be translated as order of the world or ordo seclorum.
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Creator to the sultan, who should take care of them. Also named re &y4, the subject
people were fukara and zu afé, destitute who needs benevolence (sadaka) of the
sovereign in order to reach to a prosperous (mureffeh) life. Literal translation calls for an
explanation. The sultan was the deputy (vekil) or the shadow of God on earth. Just as all
creatures need the assistance of the creator, so does the subject people of sultan. This
conclusion does not emanate from condescending view of the people; it was more natural
conclusion from the sultan being responsible to God. This mentality is reflected in
Ottoman terminology. Many documents use the word sadaka (alms, benevolence) for the

appointment of a government servant.”

Along the lines in the previous paragraph, Ottoman society in classical sense envisions a
social order that keeps people in their group and status by underlining the commonalities
of the group. Thus in some circumstances, the same group of people may have joint and
several liability (muteselsilen kefil). Ideal human can acquire three types of knowledge:
formal knowledge for ‘ulamad class, practical knowledge or skill (hiiner) for the common
people and especially for artisan, and spiritual knowledge for the people of tariga. All
types of knowledge requires a master (listad) who will transfer knowledge. In other
words, the knowledge is mostly transmitted ( Ulim-z nakliyye), not produced (‘ulim-
akliyye). In Islamic and, by extension, Ottoman society; knowledge production should go

hand in hand religious knowledge transmission and should not contradict the later.”

"L Ergeng, Osmanli Tarihi Yazilari: Sehir, Toplum, Devlet, 423-24.
2 |bid.
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2.3.  The Conception of Tax

In the previous subsection, | underlined the fact that the realization of justice ( adalet), or
the circle of justice, was the main pillar of the Ottoman administrative mentality. In this
mentality, the Padisah ruled people through officers (‘askert class) whom he delegated his
absolute authority in piecemeal and pre-defined shape. There are two important issues in
the conferring (tevcih) and appointment (ta §in) of the sultanic authority: the area of
jurisdiction (yetki alani) and the tax, which determines the relationship between officers
and subject people. Tax is perceived as the service that is provided by the state, or the
Padisah, to the subject people in lieu of the related tax. Depending on this perception, the
state officers (‘askeri class) were expected not to demand more (ziyade) than their
service, as this was one of the foremost condition for justice (‘adalet) in administration.
Hence, demands of officers that had no equivalence in service were considered
innovation (bid at). Insistence on bid at was considered injustice and oppression (zulm ve

te addi).

In Islamic terminology, innovation (bid ‘at) is a practice that does not have a precedent in
the time of the Prophet. In a way, bid ‘at is the opposite of prophet's practice (Sunna) and
synonym of hadis (newly coming into existence). Although some puritan Muslims
thought any innovation is harmful, many Muslims believed that some allowances should
be made for changing conditions. Here arises the distinction between good innovation
(bid ‘at-1 hasene) and bad innovation (bid at-z seyyi &).”® Ottoman terminology has similar

distinction. Ottoman administration incorporated many pre-conguest taxes into their

73 James Robson, “Bida,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
http://ekaynaklar.mkutup.gov.tr:2097/10.1163/1573-3912_islam_SIM_1393.
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fiscal system. They were initially called bid ‘at because they were not originally defined
in Sharia, such taxes were later called recognized customs (bid ‘at-: ma r{fe). But, some
taxes were considered excessive and unfair, so they were called abrogated customs
(bid ‘at-1 marfii ‘e). In order to extort more taxes and dues, local authorities time to time
reintroduced some of abrogated customs. Central administration declared them onerous
exactions (tekalif-i sdkka) and as stated in previous paragraph, insistence on those bid ‘ats
were oppression.’# Justification for good bid ‘at exists in Islamic legal system because
bid ‘at may be treated like ratio legis (giyas). What is giyas in one generation could be
integrated into consensus (icmd ‘) in a later generation. Thus the same principle can be
applied for bid ‘at as well.”® Let me give a concrete example for bid ‘at from Ottoman
Kan(nname-i Cedid:"®
. ‘ddet-i agndam her bir koyundan miri iciin bir akge alinur ve her yiiz

koyundan yirmi bes akge dahi cem ‘ iden kullar alub minba‘d bu emirden

ziyade ve noksan olmaz deyt ferméan olunub maliye ve divan-: hiimdyiin

tarafindan hiikUmler virilmisdir tahriren fi cemazii'l-ahire sene erba ‘ ve

elf tarthinde bu bid ‘at-1 seyyi ®yi Sinan Pasa eylemisdir cevabin ahiretde

vire hala kanindur ‘ddet-i agnam bir koyundan bir ak¢e alinmak havdss-i
hiimaydna mahsdsdur.

As could be seen in the Kannname, one akge for each sheep was to be collected for state
treasury (mir7), but in addition, 25 akges for 100 sheep was allocated for tax collectors.
The law (kéndn) declares that this additional practice is bad innovation (bid at-: seyyi &)

of Grand Vizier Sinan Pasa dated 1004 by Hijri calendar (CE 1595-96). The kandn ends

74 Halil Inalcik, “Resm,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
http://ekaynaklar.mkutup.gov.tr:2097/10.1163/1573-3912_islam_SIM_6279.

5 Robson, “Bid‘a.”

76 “Kantnname-i Cedid” (Ankara: Halil Inalcik Center of Ottoman Studies at Bilkent University), varak.
56a.
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with the abrogation of the bad innovation and reinstallation of the old practice (kandn-:

kadim). The rest of the kandn is more clear-cut about how sheep tax should be paid.”

71 did not include the rest of the kanin here considering that it would be too much detail. But I should note
that the quotation itself could be confusing without reading the rest of the kandn.
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CHAPTER Il

TAX AND ADMINISTRATION

3.1. Timar (Prebendal) System

3.1.1. Dirlik as area of tax unit

Dirlik means living or livelihood in Turkish. In the Ottoman administration, dirlik
denotes to income provided by the state for the members of military class for their
service. Dirlik is synonymously used with timar, non-hereditary military fief; but it can

also apply to salaries and grants of any sort.”®

In the distant provinces of Ottoman Empire, revenues were not handed out to sipahis as
timars. After taking care of their provincial expenses, the governors of these provinces
were to submit a fixed amount, called salyane,” each year to the central treasury. The
typical Ottoman province during classical age, where centralized control was at its best,

was the one administered through timar system. The conditions of medieval economy

8 Bernard Lewis, “Dirlik,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
http://ekaynaklar.mkutup.gov.tr:2097/10.1163/1573-3912_islam_SIM_1877.

79 Salyane means yearly. Forenamed provinces such as Egypt, Abyssinia, Basra, are called salyane
provinces.
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like the limitations in monetization and transportation gave rise to timar system and its

counterparts were operative in other societies.

I need to underline some characteristics of timar system to present my case in succeeding
chapters. Timar system indicates partial ownership and sovereignty on the land. The
foremost precept is that the real owner of the land is the state or the Sultan. To implement
this precept, Ottoman administration declared that all rural agricultural land belonged to

the state. Even the ownership of freehold properties (miilk) and pious foundations (vakif)

could be revised by Sultan. This process is explained further in the Islamic-Ottoman Land
Taxation subheading. Although it is named land-owner or peasant-owner (sahib-i arz or
sahib-i ra fyyet) in Ottoman documents, timar-holder sipahi did not actually possess the
land, rather he was granted as an income by the sultan the right to gather certain taxes on
the dirlik area. Since Sultan had to grant the authority to collect state revenues, timar-
holders, unlike European feudalism, did not have hereditary rights on their land. Another
distinguishing feature of Ottoman timar system is that the state revenues were established
in the registers (defter). Theoretically, timar-holder could not raise more money than
allowed in the registers without consulting to the central authority. The peasant was like
tenant, having the usufructuary right on the land. He cultivated the farm as a means of
living and paid timar-holder taxes, which were originally due to state.®* Hence, we
observe a power triangle in Ottoman timar system. Tax-collecting military class oversaw

the tax-paying subject class but the state, or Sultan, was above two.

8 Halil inalcik, The Ottoman Empire: The Classical Age 1300-1600 (London: Phoenix Press, 2000), 105
7.
8 Ibid., 109-10.
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| have been using the word timar as stated in my reference but we can generalize the
concept by replacing timar-holder with dirlik-holder and timar-land with any type of state

revenue given as dirlik.

In the classic Ottoman administration system where the timar system was in force, sultan
appointed two officials to run a sancak (district): Kdd: as his representative of legal
authority and sancakbeyi (the head of district) as his representative of executive power.
Neither was the superior of the other. Sancakbeyi could not execute any penalty without
the legal ruling from kdd:. Similarly, kdd: could not be the one enforcing his decision.
This was sancakbeyi's duty. This division of power was considered the pillar of the just

administration.8?

The main duty of sancakbeyi was to continuously work for the order in the sancak and
perform all his duties by the Sharia law.% Because of its extensive duty, it was natural for
sancakbeyi to be the greatest timar-holder in the sancak. However, this was not always
the case. For instance, in Hudavendigar sancak with the city Bursa being its center,
Sultan himself was the biggest dirlik-holder. This also meant that most of the state
revenues in the sancak of Hiidavendigar was allocated for the central treasury. Vakifs%
and other high dignitaries in Ottoman court had also substantial dirliks in the said sancak.
Sancakbeyi of Hudavendigar was responsible for relatively small dirlik. The most
important aspect of this situation is that relevant dirlik-holders, not the sancakbeyi, were

responsible for keeping up the order in their dirlik area, even though the dirlik area was

8 |bid., 104.

83 Using Ottoman terminology: “vildyetin zabt ve hifz i hirdsetinde sa'y eylemek”, “her husiisu ser i
serifle goriib ehl-i Islam zalemeden tahlise himmet etmek.”

8 Particularly evkaf-: seldtin (vakifs of the sultans and their families).
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inside the sancak territory. In this case, the said dirlik is called serbest (free). For
instance, revenue from a tax called niyabet riisimu,® is equally distributed between
sipaht and sancakbeyi in the conventional timar land. However, niyabet risimu of
serbest dirliks is fully allocated for the dirlik-holder, whether it is the Sultan or a vakif
trustee.®® Since niyabet riisimu was an administrative tax, dirlik-holders were responsible
for the administration and security of the dirlik-area they ruled. Therefore, we can deduce
that the job of dirlik-holders or their representatives was serving people in the dirlik area
and collecting the taxes relevant to the service they bring. Whether it is sancakbeyi or
someone else who rules over serbest dirlik, dirlik-holder may have to confer some of
their work to their representatives. This conferring of authority will be discussed further

in Allocation of taxation (vergi tevcihi) subheading.

3.1.2. Categorization of taxes

Various words can represent tax. In Islamic kingdoms, dariba is the most comprehensive
word that covers both basic taxes of Islamic law and traditional taxes, which originally
were not part of canonical Islamic taxation but absorbed later. Dariba includes zakat,

osr, cizye, hardg, so on.®’

Various words refer to tax in Ottoman realm. Arabic word resm is the most pervasive
general definition indicating taxes and dues state officials collect. Other words like teklif

(imposition, burden), and ‘adet (custom, tradition) are synonymous with resm. inalcik

8 It is explained further in the subheading Administrative taxes (niyabet risimu).

8 Ozer Ergenc, XVI. Yiizyilin Sonlarinda Bursa (Ankara: Tiirk Tarih Kurumu Yayinlari, 2014), 134-37.
87 Claude Cahen, “Dariba,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-2/dariba-COM_0156.
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expounds that®® ‘adet (tradition) is generally used if resm (as a tax) derives from locally-
established customs or pre-Ottoman practice. The phrase huk(k ve riisiimlarin (rights and
taxes) is extensively used in both court registers (kad: sicili)® and Ottoman
Kandinnames.® It is necessary to pay attention to the wording of taxation while working

on Ottoman documents. Let us consider the law below®? from Ottoman Kan{nname:

Bir sancakda defterde kovan ‘6sr yazilsa kimin topraginda bal eylerse
onun olur. Sahib-i ra ‘iyyet madem ki kendi topraginda bal eylemese

ra ‘iyyet kovanidir deyl nesne taleb idemez fe-amma ol sancakda kovanda
‘osr yazilmayub resm yazilsa sahib-i ra ‘iyyet kendi ra‘iyyetin ne denli
kovani olursa olsun topraginda bal etsiin etmesiin ol sancakda kag¢ kovana
ne denli akge takdir olunsa ol mikdar resmin alur.

From the wording and rest of the law, we can deduce that @sr indicates production tax of
honey collected in kind (‘ayni). On the other hand, hive tax (kovan resmi) is not a
production tax; rather a monetary tax (nakdf) for the number of hives a peasant possesses.
And the peasant should pay to sahib-i ra iyyet, the owner of the subject person.®? The

point is that the word resm does not always comprise every type of tax.

In modern Turkish, tax means vergi, driving from old Turkish word virgu. Just like
Persian word dad, virgii literally means giving and later happened to mean tax.*?

Although it gained common usage after Tanzimat reforms,®* its usage could be traced to

8 fnalcik, “Resm.”

89 “Istanbul Kad1 Sicilleri” (Istanbul: Islam Arastirmalar1 Merkezi, 2012),
http://www.kadisicilleri.org/madde.php?klme=r%C3%BCs%C3%BBm+huk%C3%BBk&trch=hkm&-
find=+ARA+.

90 «“Kanfinname-i Cedid,” varak. 78a.

One example: “Zeyd birkag kit ‘a tarla ile miisellem olub ba ‘dehu Amr sipdhinin dahi birkag kit ‘a tarlasina
malik ve mutasarrif olub Amr hukiik ve riisiim taleb eyledikde Zeyd ol tarlalar dahi miisellem tarlas
olmasint iddi ‘d ile kankisina ldzim olur?”

91 “Kan{inname-i Cedid,” varak. 55a.

9 It is also called the owner of the land (sahib-i arz).

9 Semseddin Sami, Kamus-i Turki (Ankara: Tiirk Dil Kurumu Yayinlari, 2010),
https://www.kamusiturki.net/.

% Cezar, Osmanli Maliyesinde Bunalim ve Degisim Donemi XVIIL. Yy dan Tanzimat'a Mali Tarih, 283.
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earlier times. One example I run into is from Tarih-i Rasid by Ottoman chronicle Rasid

Mehmed Efendi:®®

Ve Polonya memleketi tahrir olunub kadimden palanka sahibi olan
beyzadelerinden herhangisi serhadde kalmak murad ederler ise
mukaddema ellerinde olan palankalarinin ve koylerinin hardclari ve
‘asdr-1 ser ‘iyyeleri ve sair virguleri hisab olunub maktii ‘an ol
beyzadelerin ellerinden alina ve kendiilerinin kifaf-1 nefslerine bir az sey
ta ‘yin oluna.

In the passage above, virgu refers to all types of taxes Polish nobles used to collect from
their towns (palanka) and villages before the Ottoman conquest. | wanted to include this
example because Ottoman chronicles and Kannnames tend to have a formal language,

thus the terms like resm and Ggr, rather than virg(, are used to stand for tax.

3.1.2.1. Islamic-Ottoman Land Taxation

After the incorporation of Hungary into Ottoman domain, Sultan Suleiman the Lawgiver
apparently ordered Ottoman jurist Ebusuud to clarify how Islamic-Ottoman land law
should be applied in this country.® The purpose of this legitimatization was not limited to
Hungary. From the extend of the laws and examples, it is clear that Ebusuud's task was to

regulate entire Ottoman land system and conform it to Sharia.®’

Ebusuud points out there are three types of land in classic interpretation of Sunni Islam:
Arz-1 Osri, arz-1 hardci and arz-1 miri. Arz-1 ‘ogri is the freehold property held by

Muslims. After Imam, the leader of Islam, conguers a territory, he cannot impose harac

% (Celebizade Ismail Asim Efendi and Rasid Mehmed Efendi, Tarih-i Rasid ve Zeyli (Istanbul: Klasik
Yaynlar, 2013), 167.

9% «“K antinname-i Cedid,” varak. 3a.

97 Halil Inalcik, “Islamization of Ottoman Laws on Land and Land Tax,” in Festgabe an Josef Matuz, ed.
Christa Fragner (Berlin: Klaus Schwarz Verlag, 1992), 101.
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on Muslim population of the territory, whether Muslims already lives there or they
choose to embrace Islam before conquest.®® They can dispose land as they wish and only
pay religious tithe tax ( &sr, literally meaning one-tenth). Moreover, the tithe tax is
distributed for the poor and cannot be taken by any ruling or military class.*® The second
type is arz-1 hardci, which is again freehold property left to non-believers at the time of
conquest. Non-believers have the same property rights such as buying, selling, renting,
pre-emption, exchange etc. as Muslims do but they pay two kinds of harac tax instead of
religious tax ‘osr. First is harac-1 mukdaseme. Depending on the fertility of land, the
owner pays from one-tenth to half of the produce as land tax. The owner also pays a fixed
amount each year and this tax is called harac-: muvazzaf.*®® According to Ebusuud's
opinion, haract status does not change when a Muslim comes to own the land. So a
Muslim who comes to possess a haraci land still has the same property rights and pays
the same land tax as previous non-Muslim owner does.'%* The third type of the land in
Ebusuud's codification is arz-: miri. These are the fields who were originally haraci but
later taken by Muslims or Imam (leader of all Muslims or Sultan) through congquest.

Given that the real owner of the arz-: miri is the Sultan, dominium eminens (rakaba) of

9% «“K antnname-i Cedid,” varak. 4a.

“Imdm bir memleketi feth idiib ardzisini ganimine kismet eylese yahud kable'l-feth ahali umamen Islam'a
gellib imam arazisini ellerinde ibka eylese ol arazi ‘Gsriyyedir, zira Miislim iizerine vaz * olunan vazife
ibddet makiilesinden olmak lazimdir, hardc ise miiennet-i ldzime-i mahzadur, ibtidden Muslim Gzerine
hardc vaz‘ olunmak miimkiin degildir, heman ‘Osr vaz ‘ olunur.”

9 Tnalcik, “Islamization of Ottoman Laws on Land and Land Tax,” 103.

100 «“g aninname-i Cedid,” varak. 4a.

“Eger imam ol memleketi feth idiib ahalisini kirmayub ve esir itmeyiib belki yine yerlerinde mukarrer kilub
ve ellerinde olan yerlerini kendiilere sd’ir davariar: gibi temlik idiib kendiilere cizye vaz * idiib yerlerine
vazife ta ‘yin iderse ol vazife elbette hardacdir, ‘6sr olmak ihtimali yokdur, zira ‘6srde ibddet ma ‘nasi vardur,
kdfir ana ehil degildir, elbette hardc vaz ‘ olunur ol dahi iki nev ‘dir, biri harac-1 muvazzafdir ki yilda bir
mikddr ak¢e alinur ve biri har&c-1 mukdsemedir ki hdsil olan gallenin ‘Gsriimiidiir ‘aynimidir arzin
tahammiiliine gove ta ‘yin olunur, nisfina degin ta ‘yin olunmak megrii ‘dur, arz gayet eyii olicak bu iki nev*
a(r)z ki zikr olundu, ikisi bile sahiblerinin milkleridir.”

101 Tpalcik, “Islamization of Ottoman Laws on Land and Land Tax,” 104.
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miri land belongs to the State treasury. A peasant, a member of subject class, may
cultivate miri land with usufructuary rights (tasarruf hakki). He can sow grain or other
crops as he wishes. When he dies, his son has pre-emption rights (rlichan) for possessing
the land. But he does not have the freehold property rights and he has to pay harac taxes
as a lease of the land (icare or ariye). Harac-1 mukdseme of miri land is also confusingly
called Gsr and Ebusuud reiterates this fact many times.%? Harac-: muvazzafa of miri land
is the basic peasant tax. It is called cift resmi, rafyyet resmi, ¢ift akgesi or boyunduruk
hakk: for Muslim subjects and ispence for non-Muslims.1® The cost of ra fyyet resmi
changed according to the religion (Muslim or non-Muslim), the amount of land%,

marital status (single, married, widow) of the peasant.'%

102 «“K antinname-i Cedid,”

varak. 4b: “bu diyar-1 bereket-gi ‘drin dmme ardzisi bunlarin degildir ne ‘Gsriyyedir

ne haraciyedir, belki memleketdir rakabesi beyti'l-mdlindwr. Tasarrufu re ‘Gydya icare tarikiyle tapuya
virilmigtir, tasarruf idiib harac-1 muvazzafini ve hardc-1 mukdsemesini sipihiye virirler, bey ‘ ve temlike
kddir olmazlar, fevt olduklarinda ogullar: kalursa kendiileri gibi tasarruf iderler, ve illa sipahi ahara tapu
ile virir, bu makile yerler padisah-1 Islam tarafindan temlik olunmayinca kimesneye miilk olmaz.”

varak. 6a: “Kitablarda olan arz-: ‘Osriyye ve arz-1 hardciyye sahiblerinin miilkleridir.

Ikisinde boyle tafsil olunan ahkdam-1 miilk cem ‘an cdridir. Arz-1 miride ahkam-1 mezbiirenin hi¢hiri cari
degildir, asli haraciyedir, amma kimesneye temlik olunmayub beytii'l-mal igln ifraz olunub tasarruf
idenlere icare tarikiyle virilmigstir, ekiib bi¢iib hardc-1 muvazzafin ¢ift ak¢esi adina virirler, ve hardc-i
mukasemesini ‘6gr adina edd idiib fevt olduklarinda ogullar: kalsa ellerinde kalub oglu kalmayub kizi
kalsa il virdigi tapu ile ana virilmek emr olunmusdur, kimesnesi kalmasa ahara icdreye virilmek emr
olunmusdur tapu adina virilan akge ticret-i mu ‘acceledir.”

103 Halil inalcik, “Ispendje,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-2/ispendje-SIM_3668; Halil Inalcik,
“Cift Resmi,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-2/cift-resmi-SIM_1612.
“Kantnname-i Cedid,” varak. 57b-58a.

“Ispence kaniini miislimden yirmi iki akge ve kdfirden yirmi bes akcedir hald re ‘dyd hardc-1 muvazzafin ¢ift
akgesi adina ve harac-1 mukdsemesini ‘6sr adina virirler hardc-1 muvazzaf Tiirkide ¢ift hakki ve
boyunduruk hakk dirler kdfirler dilince ispence derler.”

104 A peasant who disposed half-cift land paid the half of the tax. A peasant who did not dispose any land
(caba or kara) paid less, sometimes none.

105 Details are available in the article: Inalcik, “Osmanlilarda Raiyyet Riisumu.”
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For the timar system to function properly, miri land should remain as miri land and it
should not be divided or turned into private property.%® This is why Ebusuud defines the
origin and the religious taxes of the miri land as explained in the previous paragraph. He
justifies that standard farm (¢ift) of re &ya cannot be partitioned because if it is partitioned
like the private property, it would not be possible to fairly resolve how much haréc is due
for each share. State control over miri land is imperative since the all state structure

depends on this assumption. 1%’

3.1.2.2. Administrative taxes (niydbet riisimu)

Niyabet is an Arabic word like attorney. Originally meaning representation, later it
denotes the attorneyship of kdd:i. Hence, niyabet rlisimu means administrative taxes that
encompass fees, fines, registration charges judicial and security officers collect. The word
risim (taxes) should not be confusing. Niyabet riisimu is not strictly tax, as we
understand today. It is a revenue, which dirlik-holders or state treasury officers acquire;

in return for administrative services, they provide to the public. This is why it is regarded
as a tax in irregular and occasional nature. In concordance with its nature, niyabet risimu
is also called bad-: ievd (wind of the air) tax.:%® Some of niyabet taxes are “resm-i gerdek
(or arGisane), kul ve cariye mujdeganisi (or mustuluk or yava ve kacgkun), tapu, cirm U

cinayet, duhan, destbdni, otlak ve kislak”.*%°

196 This could only happen when the Sultan grants a member of ruling class the temlik document, which
consolidates the property rights on the given land. Inalcik, “Islamization of Ottoman Laws on Land and
Land Tax,” 161.

07 1bid., 163.

108 Bernard Lewis, “Bad-i Hawa,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-2/bad-i-hawa-SIM_0986.

109 Tnalcik, Osmanli’da Deviet Hukuk Adalet, 83.
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3.1.2.3. Extraordinary taxes ( ‘avdriz, tekdlif, salgun, imddadiyye)

With the coming of military and monetary revolution starting from 16" century, classic
timar system gradually became obsolete. Main reason was that roaming groups armed
with muskets came to dominate countryside and traditional cavalry sipahi was ineffective
against them. These armed bands were called by different names like levend, sekban or
sarica. These bands were usually made up by 50-100 men and under command of
béliikbagst (condottiere type military chief). In order make a living, either they collected
'taxes' from peasant population or they were hired as mercenaries by ruling class.
Inasmuch as traditional sipahi cavalry was becoming ineffective both in the battlefields
and in the countryside, high-ranking ruling class such as viziers, beylerbeyis (governors),
or sancakbeyis (provincial governors) were inclined to hire those sekban groups and
merge into their retinue (kap:).1° The greater a retinue of a government official, the more
efficient he was against banditry. His success against bandits would be important for

promotion and eventually coming to rule on larger areas.'!

The problem was that in order to cover the expenses of their large retinue, government
officials had to create new revenues. Yet, the central administration did not want to
increase traditional taxes like tithe (9s7) and basic peasant tax (ra fyyet resmi) due to the
fear of social unrest. On the other hand, from the early days Ottoman government official

could collect extraordinary taxes called ‘avdriz from re ‘dyd during wartime. After war

was over, government officials desired to dismiss sekbans to lessen their expenses.

Direct translations are as follows: tax of bride, capture of fugitive, title deed, penalties and fees, foreigner,
crop damage, pasture.

110 Halil Inalcik, “Military and Fiscal Transformation of the Ottoman Empire, 1600-1700,” Archivum
Ottomanicum 6 (1980): 295-97.

1 Ergenc, XVI. Yiizyihin Sonlarinda Bursa, 144.
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However, this time, dismissed or kapisiz (out of retinue) sekbans resorted to banditry and
exerted their taxes to earn living. Thence, either government officials had to keep their
retinue and continue to collect extraordinary taxes, or vagrant armed groups collected
themselves. In any case, extraordinary levies became ordinary and took different forms
such as tekalif (impositions), imdadiyye (emergency) or salguns (requisition). There is an
interesting aspect of these levies for my thesis. Many of these levies were in fact out-of-
date taxes and customs but reinstituted by government officials. Further, they were
collected as service fee (hizmet akgesi).**? In other words, government officials
legitimized the revival of old taxes by claiming that they were actually bringing service to

the subject people.

3.2.  The Relationships Formed Around Tax

3.2.1. Defter and tax

Defter or dafter is a booklet or register used in the administration of Islamic kingdoms.
The survey operation to create defters is tahrir, which literally means writing in Arabic.
In Ottoman Classical age, Defter-i Hakant is the collection of registers, which mainly
includes adult males liable for taxation as the head of households (hane) and singles
(micerred). In these registers are their name, father's name, legal status, privileges if any,
social and economic occupations along with the relevant obligations, and of course the
land they dispose. Land descriptions are particularly important because we can see

whether the land was utilized as fields (including which type of cereal is cultivated), rice

112 For whole paragraph Inalcik, “Military and Fiscal Transformation of the Ottoman Empire, 1600-1700,”
313-19.
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farm, truck farm, vineyards, orchards etc. We can also access to more numeric
information, such as number of windmills, domestic animals and the fiscal value of the
land. The registers that include the details above are called defter-i mufassal. They list the
distribution of timars and taxes the subject people (re &ya) should pay to their owner. As
explained before, taxation differed according to the subject person's social and marital
status, the amount of land he disposes, religion so on. Defter-i icmal is like a summery
register that consists of the size, number, holder and revenues of each dirlik unit. Dirliks
that were allocated for wakifs or milk (freehold property) could be seen in those registers.

Defter-i icmal also gives the revenues of large administrative areas as lump sum.*®

Because of the slow pace of economic and social conditions, tahrirs were conducted once
in thirty-forty years. The gradual derangement of timar system starting from 17" century
devalorized the integral role defters had played during the classical period.'** So tahrirs
were conducted less frequently, for instance only when a new territory is conquered or
reconquered. The nature of tahrirs also changed. “4vdriz and cizye surveys gained
prominence in place of timar-based tahrirs.!*® After all, both ‘avdriz and cizye taxes are
monetary taxes that do not require the survey of land. Another and more important reason

for obsolescence of tahrirs is the monetization of Ottoman economy over time.8

The first goal of timar defters was to ensure no taxation went unaccounted. By doing so,

defters established the relationship between the subject class and the military class as the

113 Whole paragraph is based on the source: Omer Liitfi Barkan, “Defter-i Hakani,” Encyclopaedia of
Islam, Second Edition (Brill, 2012), https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-
2/daftar-i-khakani-SIM_1656.

114 nalcik, “Military and Fiscal Transformation of the Ottoman Empire, 1600-1700.”

115 Tabakoglu, Osmanli Mali Tarihi, 164-68.

116 Sevket Pamuk, A Monetary History of Ottoman Empire (Cambridge: Cambridge University Press,
2000), 84-87.
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owner of the land (town, village, or neighborhood) through taxation. In the language of
Ottoman documents, ideal human type was referred as defterli re &ya or simply defterl,
one whose place and status is registered in defters and who behaved accordingly. What
central administration did not wish is a person being haric ez-defter, who was not
registered in the defters and does not know his belonging.!'” By preparing defters for
timar system, classical Ottoman administration aspired to tie people to their appropriate
place and group. Overall, Ottoman state mentality, aside from devshirme system,
disapproved social mobility between classes and wished to preserve social strata the

population belonged.

Maybe the most important aspect of the defter was that, once it was written, all the
relations between the subject class and the military class were conducted according to the
defter. Any taxation in violation of defter registers could be considered oppression and
become subject of sultanic decree that would prevent complaints. Kandnname-i Cedid,
new law code, which consists of fatwas and sultanic orders, ends with a ferman that

underlines the importance of defter:18

Emirl'l-iimera i'l-kiram kebirl'l-kiibera ’i'I-finam zu'l-kadri ve'l-ihtiram
sahibi'l-izz ve'l-intisam bi-mezidi inayeti’'l-meliki'l- ‘alldm ve Bosna
beglerbegisi dame ikbdlehu ve Kidvetii'l-kuzat ve'l-hiikkdm ma ‘denii'l-fazl
ve'l-kelam Mevlana Gayle kddisi zide fazluhu tevki *-i refi *-i hiimdyuin vasil
olicak ma ‘liim ola ki kazd-y1 mezbiira tab i Virgorce miistahfizlarindan
darendegan-: fermdn-1 hiimayin Mahmud ve Abdi ve Ibrahim nam
kimesneler dergah-i mu ‘allama arz-1 hal idiib beradt-1 serifimle mutasarrif
olduklart mustahfiz timdri karyelerinden Birkat ve tevibt‘ karyeleri
topraginda viki‘ bastina yerlerden defter-i cedid-i hakénide resm
yvazilmagla bunlar dahi kaniin tizere ‘Osre mu ‘adil resimlerin taleb
eylediklerinde defatirde yazildigi kadar virtb ziyade virmeziz deyi

U7 Ergeng, Osmanli Tarihi Yazilari: Sehir, Toplum, Devlet, 425.
118 «“K antnname-i Cedid,” varak. 78b-79a.
I wanted to include whole ferman in the text due to its importance.
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ta ‘alliil ve niza ‘ ve ‘indd eylediklerinde bildiriib ve dergdh-1 mu ‘allamdan
ithrac olunmus miihiirlii sahth defter-i cedid-i hakani taleb idub goéresin
fi'l-vdki “ ol bastina yerlerinden defter-i cedid-i hdkdnide resm yazilmis ise
‘osre mu ‘adil resimlerin hiikm idiib alviresin soyle ki ‘6sre mu ‘adil
resimlerin virmeyub defterde yazildigi kadar ziydde virmeziz deyii ta ‘alliil
iderlerse ‘ayniyle ‘Gsrlerin hiikm idiib alwvirsin minba ‘d ser ‘-i serife ve
kandn ve emr-i himaydna muhalif ve ta ‘alliil ve ‘indd itdirmeyesin séyle
bilesin ‘aldmet-i serife i ‘timdad kilasin. Tahriren fi sehr-i Muharremi'l-
hardm sene erba‘a ve semdnin ve elf. Be-makam-i Edirneti'l-mahr{se

In the case above, three members of military class complain that they cannot collect
enough taxes from their subject population in their bastinas.**® The main argument of
tax-paying peasants is that tithe tax in miri land is registered as resm in aspers (akce) and
they do not want to pay more than specified amount. If you remember the difference

between &sr and resm in the Categorization of taxes subheading, defters distinguishes

taxes in kind ( 6sr as harac-1 mukdseme) and taxes in money (resm as harac-: muvazzay).
We should also remember that the payment style of a tax could be changed if the tax-
collecting and tax-paying parties agree on. This flexibility relies on the rule of evla ve
enfa‘ in Ottoman terminology.*?° Most common examples are paying poll taxes in lump
sum and paying taxes in money rather than in kind. In our case, peasants must be relying
on a previous agreement to pay the tithe tax in money. Probably because of devaluation
of Ottoman money akce'?! or the fluctuating agricultural output, peasants want to
continue paying in money, as it would be less costly for them. The counter-argument,
however, is that tithe tax (resm) is explicitly written in defter in lieu of Gsr (‘osre

mu ‘adil resimlerin). Given that, tax collectors now complain about this arrangement,

119 Bastina is a word of Slavic origin, mostly used in Balkan region, donating ciftlik. Ciftlik is a unit of
agricultural land both in Timar system and in later large-estates. Please refer to:

Halil Inalcik, “Ciftlik,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-2/ciftlik-SIM_1613.

120 Ergeng, Osmanly Tarihi Yazilari: Sehir, Toplum, Deviet, 429-39.

121 Aspers is the English word but I will stick to Turkish word akge.
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evla ve enfa ‘ rule is no longer valid. The ferman orders that aforementioned military

members can collect &sr tax in kind as stated in kandn.

There is a pertinent point about the formation of defters. As Inalcik asserts,'?? Ebusuud
presumes in his treatise that mukéseme (percentage method) was used for determining
tithe tax. Ideally in mukaseme, percentage is computed each year and the tax a peasant
should pay depends on the yearly output. But in reality, misdha (measurement method)
was used. Therefore, tithe tax was computed by taking average of agricultural production
over three years and the tax amount, whether in kind or in money, was registered on
defters. Once the tax amount was fixed on the defter, it did not change until new defter is
formed. As said before, the formation of new defter may well take over thirty year. Given
that prices and harvests could fluctuate significantly over long periods, this could pose

problems for tax paying subject population.

In short, defters have definitive character in how much income could expected from a
revenue. By taking the average of three years and fixing the revenues on the registers, the
central administration aimed to hedge against subsequent good and bad harvest years and
to protect the subject class from the abuse of tax-collecting military class. Once defter
was written, it became the dominant reference for the relationship between askeri and
re &ya. The fixed prices of revenues also plays role in the allocation dirliks because this is

how the central administration appoints (tevcih) timar-holders and assess their income.

122 fnalcik, “Islamization of Ottoman Laws on Land and Land Tax,” 164—65.
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3.2.2. Allocation of taxation (vergi tevcihi)

In the Dirlik as area of tax unit subheading, basic definitions of Timar (dirlik) system

were given. Briefly, Sultan grants his slaves (kul), from the highest official vizier to
simple cavalry soldier sipahti, the right to collect taxes in a dirlik area as a living. The
important point is that Dirlik-holder does not actually possess the dirlik-area. Without
sultanic diploma granting a privilege (berat), dirlik-holder cannot make use of the

revenue.

In the beréat below dated January 7, 1593,12 we see the allocation of dirlik for palace

officer Hiiseyin Cavus:

Nisan-1 serif-i ‘alisan-1 Sultani hiikmi oldur ki Dergdh-1 mu ‘allam
cavuglarindan rdfi -i tevki -i refi‘-i hiimayin kidvetii'l-emasil ve'l-akran
Hiiseyin Cavus zide kadruhu siidde-i sa ‘adetime geliib Antep sancaginda
Ve ndhiyesinde alti bin ak¢e timdra ber-vech-i tekmil yirmi bin akcelik
olmak tizere mutasarrif olub hayli noksdni oldugun bildirib ve Ankara
sancaginda Kasaba nahiyesinde Balikuyumcu nam karye ve gayriden yedi
bin dort yiiz kirk dokuz ak¢e timart olan Ali fevt olub timdrt mahl0ldir
deyii rica itmegin vefat tarthinden buna virilsun deyl hatt-: Aiimayin-1

sa ‘ddet-makrdnum ile ferman-: ‘alisanim sdadir olmusdur mezkiirun berdt
mdcebince noksdni var ise ve mezbiir fevt olub timdrt mahlil ise kili¢
almak lazim gelmez ise ferman-1 ‘alisanim miicebince vefati tarihinden
buna tevcih idesiz deyii bin bir senesi rebi ‘ti'l-@hirinin evaili tarihi ile
muverrah hikm-i serifim virildikdensonra tezkiresi siidde-i sa ‘ddetimden
ihrdc olunmak fermanim olmagin zikr olunan yedi bin dort yiiz kirk dokuz
akge timar miiteveffa Ali tahvilinden Antep sancaginda mutasarrif oldugu
alti bin akge timar ile birikdiriliib ciimle timdr on ii¢ bin dort yiiz kirk
dokuz akgelik olub miistehak oldugu birlikden? alti bin bes yiiz elli bir
akge noksdni ile ber-vech-i tekmil yirmi bin akcelik tizere merkm Huiseyin
Cavus'a tevcih olunub siidde-i sa ‘ddetimden ldyik goriib virdim ki zikr
olunur

[here is specified the villages and arable lands that were allocated as dirlik
with value in akges]

ve buyurdum ki ba ‘de’l-yevm taht-1 yedinde olub tasarruf kilub sol ki

vezd if-1 hidemat-: Dergah-i1 Mu ‘allam ¢avuslugudur bi-kusiir mer T ve

123 «“Ser‘iyye Sicilleri,” fol. Ankara_690 0130, Place: A1-B1.
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mii’edda kila ve ze @amet halki mimaileyhe kendilere subas: billb
subasiliga miite ‘allik umiirda miisariinileyhe miracaat eyleyeler vacib ol
babda hi¢ ahad mani‘ ve ddfi‘ olmaya séyle bileler ‘aldmet-i serife
i‘timad kilalar.

Tahriren fi 3 Rabi ‘i'l-ahir sene ihda ve elf

Be-makém-: Kostantiniyye

Berat shows the value of ze'amet in akge,*?*

and how it should be completed for Hiiseyin
Cavus, who becomes the administrator of population living in the ze @met area. Beréat
defines this administration mission as subastiik because subagsilik indicates Huseyin
Cavus is member of military class (ehl-i ©rf) and appointed as ruler to the region. We can
deduce this from the phrase "ze‘amet halki mimaileyhe kendlere subas1 billib subasiliga

miite‘allik umirda miisariinileyhe muracaat eyleyeler." Other words that could pass as

subag: are ‘amil, za im or zabit.

We should also note that Hiiseyin Cavus disposes dirliks from Antep and Ankara, two
distant cities of Anatolia. Villages and arable lands in the same city are not contingent
either. The purpose of this distributed timar allocation is that central administration does
not want military class to turn into local tyrants by ruling over large contingent areas.?®
Another way of preventing accumulation of power is serbest (free) timars. Some dirliks
were directly allocated for Sultan, high-ranking officials or vakifs and consequently they
or their representatives, not the sancakbeyis or sipahis, were responsible for

administration of dirlik area since they were the ones who collected taxes.

124 Since the value of dirlik is between 20 and 100 thousands akge, it is called ze ‘Gmet.
Halil Inalcik, “Timar,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-2/timar-COM_1221.
125 Ergenc, XVI. Yiizyihin Sonlarinda Bursa, 138.

55



In the ferman below!?® dated June 1562, we see a discussion over the status of serbest

timar. Hudavendigar sancakbeyi reports that:

taht-1 kazdnizda vaki‘ olan yaya ve misellem topraklar:nda ve serbest
timarlarda Ve seldtin evkifi topraklarindan ve gayridan bazi kimesneler
evler basub ve yollar kesiib ve adam bi¢aklayub ve katl idiib cirm-i galiz
eyleylb bi-hasebi's-ser‘ ve'l-kanln cerime ve siyasete ve kat -1 uzva
miistehak olduklarindan miisarunileyhin veya adaminin ma ‘rifeti olmadin
naibleriniz gonderub siyasete mistehak gelur deyl suret-i ser ‘a komagla
ehl-i fesédd yevmen fe-yevmen ziyade olur

Sancakbeyi complains that the security of the serbest dirlik areas is enforced without his

supervision or servants. He also protests that:

liva-i mezbiirede viki‘ olan olan beytii'l-mal ve mal-1 gdib ve mdl-1
mefkid ve yava kendiiye hasil kayd olunmus iken evkaf-i seldtin canibine
hdricden bazi kimesne geliib fevt olub varisi olmayub muhallefat: beytii’l-
mala rdci‘ olub taleb olundukda evkdf-1 mezbire serbestdir deyu evkaf
zabitleri dahl itdirmeyub te ‘addi itmekle hdslart mahsiliine kiilli zarar
mterettib olur

126 BOA Bursa MSH SSC, Defter: 02534, Sayfa: 173, Konum: B1.

“Mefahiri’'l-kuzat ve'l-hiikkdam ma ‘ddinii fezail ve'l-kelam Hiiddavendigdr sancag kadilar zide fazluhum
tevki i refi ~i hiimdyiin vasil olicak ma ‘liim ola ki liva-i mezbiire Begi kidvetii'l-Umerai'l-kirAm Mehmed
Lalam zide izzuh(l B&b-: saddet-medbima adam gonderiib séyle arz eyledi ki

[quoted in the main text]

imis imdi buyurdum ki hiikm-i serifim vardukda géresiz soyle ki kaziyye ‘arz eylediigi gibi ise minba ‘d taht-
1 kazamizda vaki* olan yaya ve miisellem topraklarinda ve seldtin evkdflarinda ve serbest imarlarda ve
gayrida amin gibi ciirm-i galiz sadir olub bi-hasebi's-ser* ve'l-kanun siydsete veya kat -1 uzva miistehak
kimesne viki‘ olduktan miisarunileyhin veya adamlarinin ma‘rifeti olmadan mustakil naibiniz génderib
ehl-i fesdd ve send ‘ate rahat virmeyesiz ve ‘arz eyledigi

[quoted in the main text]

imis imdi evkdf-1 seldtin serbest oldug takdirce vakfa ‘did olan beytii'l-mdl evkdf re ‘ayasi beytii'l-maldir
haricden geliib fevt olanlara dahl olunmak cd’iz degildir ani dahi goresiz didiigi gibi ise bi-hasebi's-ser*
ve'l-kaniin miisarun ileyhe ‘did olan beytii'l-madli adamlarina zabt itdirmeyesiz itdiriib bi-vech ve hilaf-;
defter ve kaniin dahl idenleri men ‘ ve def" idiib kimesne ser ‘a ve kdaniina muhalif is itdirmeyesiz hak tizere
olub mutemerridi segidip muhtac-: ‘arz olan kaziyyeyi yazub ‘arz idesiz sdyle bilesiz ve ba ‘de'n-nazar bu
hikm-i serifim ademisi elinde ibkd idiib ‘aldmet-i serife i ‘timdd kilasiz"

Tahriren fi evail-i sevvdl sene tis ‘a sittin ve tis ‘a-mie

Be-makam-: Kiitahya”
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Sancakbeyi says that the property of those who come later into dirlik area and die without
inheritor was originally allocated for him but vakif officials do not allow that on the
grounds that the dirlik area is serbest. The ferman orders, according to the serbest dirlik
conventions, that the security and administration of serbest dirlik should be kept by
dirlik/vakif officials. Appropriately, they collected taxes relevant to the security and
administration of the serbest dirlik area. Furthermore, if a crime, penalty of which is set
directly by Sharia and cannot be commuted to payment, is committed in the serbest dirlik
area, kadis and their regents could oversee the punishment, again without sancakbeyi's
supervision (miisarunileyhin veya adamlarimin ma ‘rifeti olmadan mistakil naibiniz
gondertiib). The fact that supervision of sancakbeyi was superfluous is another indicator
that he was not directly responsible for the security of the area. However, the property of
deceased was allocated for sancakbeyi if he or she had settled from outside. This
document is good at showing how serbest dirlik is practiced in Ottoman administration
and what problems may arise. It also bolsters my argument that tax collectors were not
merely tax collectors; they were also the operators of state authority and regulated the
service that is subject to taxation. Since vakifiserbest dirlik emins or zabits (trustees)

collected administrative taxes, they also administered the dirlik area.

The document above makes presence of sancakbeyi unnecessary for supervising capital
or severe corporal punishment envisioned by Sharia. Although this particular document
does not specify, we know from other documents that usually vakif's officer (zabit)

should oversee the process. The document below,*?” dated April 13, 1705, is again about

127 BOA Edremid MSH SSC, Defter: 04610, Sayfa: 53, Konum: B1.
“Akza kuzati'l-muslimin evl& vilati'l-muvahhidin ma ‘denii'l-fazl ve'l-yakin varis-i uldmi'l-enbiya ve'l-
murselin el-muhtas bi'mezidi inayeti'l-meliki'l-mu ‘in Meviand Kiitahya kidisi zidet fezdiluhii ve meféhirii'l-

57



regulation of serbest dirlik of evkaf-: seldtin in the same region and it has more definite

language than the previous one. The document reiterates an old ferman that:

iclerinden (re‘ayd) birinin ciirmii sadwr oldukda bi'hasbi’s-ser “ salb ve
siyaset veyahud kat -1 ‘uzva miistehak oldukda hiikm-i kddi ldhik olub
hliccet-i ser ‘iyye verildikten sonra miicrim-i giindh sadwr oldugu mahalde
siydsete me 'miuir olanlara vakfin zdbiti ma ‘rifetiyle ser ‘an lazim gelen
icrd itdiriib hdric topraga alub gitmege komayub ve bedel-i siyaset deyl
bir akge ve bir habbelerin aldirmayasin

Whether a dirlik belonged to sultan or a member of military class in timar system, it

could be divided and tax-farmed piecemeal. In the petition below,*?® with no date

kuzat ve'l-hiikkdm me ‘adinii'l-fezd il ve'l-kelam Domani¢ ve Dagardi ve Atranos kddilar: zide fazluhum
tevki i refi -i hUmdyiin vdsil olucak ma ‘lim ola ki iftinari'l-havas ve'l-mukarrebin mu ‘temedii'l-milQk
ve's-selatin muhtari'l- ‘izzi ve't-temkin bi'l-fi il Babii's-sa ‘ddetim agasi olub evkdfi-it Harameyn-i
Muhteremeyn ve evkaf- seldtin ndziri olan Siileyman Aga dame uliivvuhii Divdn-1 hiimdyinuma ‘arz
gonderb taht-1 nezdretinde olan evkdfdan Bursa'da viki* merhiim ve magfiirun leh Sultan Murad Han-1
sani tabe serahu cami-i serif medrese-i latif ve ‘imdret-i ‘dmireleri evkdfindan olub defter-i cedid-i
hakdnide mukayyed ra ‘iyyet ve ra ‘iyyet ogullarindan cema ‘at-i Kegili ve Sogiid yoriikleri ve sa’ir
re‘dydlar iizerlerine eddsi lazim gelen resm-i benndk ve ‘ddet-i agndm ve ciirm u cindyet ve bdd-1 heva ve
beyti'l-mal ve mal-i gd’ib ve mdl-1 mefkiid ve yava ve kaggun ve bi'l-ciimle hukiik ve riisimlart defter-i
cedid-i hakaniyle vakf-i serife hasil kayd olunmagla kAnQn ve defter mlcebince taraf-: vakfa eda
eyledikden sonra evkaf-i seldtin re ‘dydsi min-kKulli'l-vicOh mefrizi'l-kalem ve maktii ii'l-kadem serbest
olub getirdikleri yerlerde beglerin ve adamlar: ve sancakbegleri ve subasilar: ve zu ‘emd ve erbab-1 timdr
ve havass-i hiimdyiin eminleri taraflarindan kat ‘d miidahele ve rencide olunmak icab eylemez iken
uzerlerine konub mift ve meccanen yem ve yemeklerin alub hilaf-: ser i serif bild-emr-i miinif vakfa ‘did
risim-: serbestiyyelerine dahl eyledikierinde bundan akdem men ‘ ve ref'i babinda mdliye tarafindan
virilen emr-i serif mucebince hildf-1 ser ‘i serif dahl ve rencide ve te ‘addi itdirilmeyiib evkdif-1 seldtin

re ‘ayasi mefrizii'l-kalem ve maktii Gi'l-kadem min-kalli'l-vicah serbest olub riusim-: serbestiyyesine dahl ve
re‘dydsina te ‘addi olagelmemekle beglerbegi adamlar: ve sancak begleri ve subasilari ve havdss-i
hiimdytin eminleri ve zu ‘emd ve erbdb-1 timdr ve sdir ehl-i ‘orf ta’ifesine muhkem tenbih olunub atlu ile
tizerlerine konmayub miift ve meccdinen yem ve yemeklerin ve sa 'ir mdkiilat kismindan lazim geleni
rizdlartyla satanlardan narh-1 cdri iizere kendi akgeleriyle alub

[quoted in the main text]

deyl Hudavendigér-i sabik zamdninda hatt-1 hiimdyiin sa ‘ddet-makriin ile mu ‘anven emr-i ‘dlisan viriliib
hala taht-1 ‘Gii baht-1 Osmani tizere ciiliis-1 hiimdyiin sa ‘addet-makriinum vdki “ olmagla tecdid olunmak
ricdsina i ‘lam itmegin imdi miicebince ‘amel olunmak babinda ferman-i ‘alisanim sadir olmusdur
buyurdum ki hikm-i serifim vardikda bu babda mukaddemd mazmiin-1 mesfiir iizere hatt-1 hiimdyinum
sa ‘ddet-makriin ile mu ‘anven verilen emr-i serif ve hdla seref-yafte sidir olan igbu emr-i ‘dlisanim
mAcebince ‘amel idiib hildfiyla bir ferde vaz ‘ ve hareket ve evkdf-1 mezbiire re ‘dydsina ol vechle te ‘addi ve
tecdviiz ve rencide itdirmeyesin sdyle bilesin ve ba ‘de'n-nazar bu hikm-i hiimdyiini yedlerinde ibkd idiib
‘alamet-i serife i timdd kilasin.

Tahriren fi'l-yevmi's-sdmin ‘asere min Zi'l-hicceti'l-serife li-sene sitte asere ve miete ve elf.

Be-makam-: Kostantiniyyeti'l-mahrise”

128 «Ser‘iyye Sicilleri,” fol. Ankara 688 0179, Place: A3.
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specified but probably towards the end of 1589, we see that Anadolu beylerbeyi allocates

dirlik of a village named Susuz, which was originally his, for Hayali Bey.
Devletlii ve sa’ddetlii sultdnim hazretlerinin hakipay-: seriflerine ‘arz-1
bende-i bi-mikdar ve zerre-i hakisdr budur ki, hdla taht-1 kaza-i adalet-
siarinizdan Susuz nam karyede ve gayrilarda sahib-i sa ‘ddetimiz Anadolu
Beylerbeyisi re ‘dydlarindan olub Gsr-i gallat ve resm-i arisane ve yave ve
kacgun ve mal-i gaib ve mal-1 mefkiid ve sd’ir bad-i hevdlarin ve bi'l-
ctimle miisdrtinileyh hazretlerine ‘aid ve rdci olan hukiiklarin
ademlerimizden Hayali Bey bendeniiz onyedi bin akceye ber-vech-i
maktii ¢ iltizam idiib virilmistir. Hakipay-1 serifiniize vusil buldukda
kemakane zabt ve tasarruf itdirtb inad ve muhalefet itdirmiyesiz ve
ba ‘dehu mezbir Hayali Bey bendeniiziin Uizerinde nazar-: serifiniiz(i) dirig
etmeyib mezb(r bendemize olan ri dyet bu canibe idiigine istibdh

buyrulmaya. Baki hemige.
el-Fakir Ibrahim

Hayali Bey becomes tax-farmer (iltizam idiib), hence of administrator of Susuz village
for the lump sum (ber-vech-i maktii ) of 17000 akce. He is authorized to collect tithe tax
of grain (Gsr-i gallat) and administrative taxes (bad-i heva). The salutation word my
sultan (sultanim) should not be confusing because the petition is addressed to kdd: of the
region that contains Susuz village. The petition informs kdd: that Hayali Bey is

responsible for the village from that point on.

3.2.3. Evaluation of Some Archival Examples

Let us go over some archival sources considering the conceptions explained in previous
chapters. The first example is an order of padisah (ferman), recorded in court register
from Ankara dated October 23, 1583. In this ferman,'?® the people of Ankara petitions

through kad that:

129 «Ser‘iyye Sicilleri,” fol. Ankara 687 0105, Place: A2.
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Ankara'da kiglamasi fermdn olunan altmis katar develer iciin alti bin
Istanbul kilesiyle arpa ve alti bin gardr saman cem * ve tahsil olunmast
fermdn olunub lakin kadimden Ankara kazdsina tabi‘ olan Cukurcak nam
nahiye miistakil kddilik olub Kasaba nam nahiye yalniz kalub ber-vech-
ferman-: ‘ali néhiye-i mezblre arpa ve saman tahmiline tahammulimiz
yoktur kadimden Cukurcak nahiyesine ve Bact nahiyesine bile tahmil
olagelmigdir UslOb-1 sdbik Uzere anlara dahi tahmil olunmasi

What it says is that Cukurcak, which was previously a néhiye bound to Ankara kaz4,
becomes an independent kaza. In response, re @ya (subject people) of Ankara kaza
demands that avdriz tax households should be rearranged so that tax does not entirely fall
on the remaining nahiyes of Ankara and it could be paid fairly. With Cukurcak breaking
up from Ankara kaza, old practice (usltb-z sabik)**° disappears and a new situation
(h&dis) regarding tax payment occurs. So re ‘dyd petition to Padisah in order to reinstall

old practice and prevent injustice that will emanate from this hadis.

According to Ottoman taxation laws, people with immoveable property and without
special permissions granted by central administration, should pay avdriz tax with their

neighbors in the same @vdriz household which may correspond to 4-50 real

“Kidvetii'l-kuzat ve'l-hiikkdm ma ‘denii'l-fazl ve'l-kelam Cukurcak ve Baci kddilar: zidet fezdiluhuma tevki ‘-
i refi -i hiimayin vdsil olicak ma ‘liim ola ki hdla Ankara kadist kapuma ‘arz-1 hdl idiib hassa saraglarindan
Ali ve Hamza ndm bendeler Dersa ‘ddetden bu hakire hitdben emr-i serif-i vacibl'l-ittibd ‘ varid olub
mazminlarda

[quoted in the main text]

igiin ahvdlimizi Dersa ‘adet'e i ‘lam ediverin deyii ilhah eylediklerinde fi'l-vaki‘ yalniz kasaba ndhiyesi alti
bin kile arpa ve alti bin gardr saman tahammiilii olmayub yine Usl0b-1 sdbik tizere Cukurcak ve Bact bdki
kddiliklardan mu ‘avenet idiib ta ‘yin-i mikdar arpa ve saman kadilari cem * idiib mahalli me 'miira irsal igiin
emr-i serif sadaka buyrulmak ricdsina der-i devlete ‘arz olundu deyii bildirmigsin imdi buyurdum ki hiikm-i
serifim vardikda bir an ve bir saat te’hir ve tevakkuf itmeyiib zikr olunan kddiliklara dahi ber-vech-i
‘addlet hanelerine ve tahammiillerine gore teslim itdiresiiz arpa ve saman tevzi ‘ ve taksim itdiriib alub
Enguri'de olan anbar-: ‘dmireye teslim itdiresiz hus(s-1 mezbiira geregi gibi mukayyed olub ‘avk ve

te ’hirden ziyade hazer idiib séyle ki nev ‘an ihmadl idiib hdssa davarlarima muzdyeka lazim gele sonra
sizden biliniir ona gére basiret tizere olasiz bir diirlii eylemeyesiz soyle biliib ‘aldmet-i serife i ‘timdd
kilasiz.

Tahriren fi'l-yevmi's-sddis Sevval sene 991

Be-makam-: Kostantiniyye”

130 Another term for old practice, as seen before is adet-i kadime.
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households.*®! Although the ferman does not explicitly say @vdriz, we understand this
from "altmis katar develer iciin alt1 bin Istanbul kilesiyle arpa ve alt1 bin garar saman
(barley and hay for 60 camels).” Exact imposition as animal fodder shows that this tax

was levied for wintering the sultan's army; hence, it is ‘avdriz.

This document is a good example to show that the relationships are formed around tax
issue. For a military campaign and wintering the army, state imposes a tax in kind to feed
its animals, though tax could also be in cash. It is k&d:s' responsibility to oversee the
payment. Since the avdriz tax is not an individual tax, rather a collective tax paid by
avdriz households, these households should be rearranged. Either the number of avdriz
households should increase, or newly-established Cukurcak kaza too shoulders the
avadriz tax imposed on Ankara kaza as before (slOb-z sabik). As could be seen, kdd: as
state official with judicial power, sarbdnbas: as kul of sultan and fostering sultan's
camels and the people of Ankara all form a relationship around tax. Any change (hadis)
involves all parties and their functioning in harmony is possible with going back to old

practice.

In the second ferman example,*3? Greek orthodox monks complain that:

131 Halil Sahillioglu, “Avariz,” TDV Islam Ansiklopedisi (TDV Islam Arastirmalar1 Merkezi, 2010).

132 “fstanbul Kad1 Sicilleri”, http://www kadisicilleri.org/arascl/ayrmetin.php?idno=10302.

"Kesislere miite ‘allikdir. Akzd kuzdti'lI-MUslimin evla vilati'l-muvahhidin madeni'l-fazl ve'l-yakin
hiiccetd'l-hakk ale'l-halk ecma ‘in varis-i ulimi'l-enbiyé ve'l-mirselin el-muhtass bi-mezidi inayeti'l-
meliki'l-mu ‘in Mevlana Istanbul kadisi -damet feza 'iluhu- tevki i refi ~i hiimdyin vasil olicak ma ‘lim ola
ki, kaz&-i mezbur sdakinlerinden Abraham ve Hagador ve Tomar ve Bedros ve Gazar ve Andriyas ve diger
Hagador nam papazlar Dersa ‘ddet'ime ‘arz-1 hal sunup

[quoted in the main text]

deyil bildirmegin, kdniin iizre olagelenden ziydde alinmaya deyii emr edip buyurdum ki, hiitkm-i serifim
vardikda husiis-1 mezbiira mukayyed olup goresin fi’l-vaki * mezburun papazlar lazim gelen riisumlarin
kanQn Uzre ve ferman-: dlisanim muktezdasinca edd eylemege razilar iken me 'miir olanlar kand ‘at
eylemeyip, hilaf-i kdniin ve mugdyir-i berat-1 hiimdyin ziydde akgelerin alip zulm ii te‘addi eyledikleri
vaki‘ ise men ‘ u def” edip, mezbiirlart hilaf-1 kdaniin ve olagelmise mugadyir kimesneye fukardyt rencide ii
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bizler runi (rum?) kesislerinden olup kar ii kisbde olmayub, fukaradan
olup hala patrigimiz olan ve sdir ehl-i orf ta’ifesin hilaf-1 kaniin ve
mugayir-i berat-: hiimayin hamursuz namina ve ¢arhi nice bid‘at peyda
edip, kiilli ak¢cemiz alip zulm ii te‘addiden hali degildir, hayfdir, men*
olunup hilaf-1 kdniin ziydde bir akge alinmamak babinda emr-i serif ricd
ederiz.

In this case, Greek Orthodox monks complains that their patriarch and other members of
military class (ehl-i 6rf) innovate a new tax called unleavened bread (hamursur)** and
wheel (carhi).*3* Monks underline two facts. Firstly, they are ecclesiastics who do not
gain any livelihood (kar u kisbde olmayub). Secondly, above-mentioned taxes are bad
innovations (bid at) and perceived as injustice. Therefore, there are two changes from the
normal practice: asking taxes from men of the cloth and creating new taxes to extort more
money. One should pay attention that monk's patriarch and other high members of their
church bring these injustices during tax collection. In other words, patriarchy represents
the Ottoman state as tax-collector vis-a-vis low ecclesiastic figures of Greek Orthodox
Church. And just like the rest of the subject people, monks appeal to the Sultan for the

removal of these injustices of state officials.

| want to point out the expression "don't make them come for complaint again” (tekrar
sikdyete gelmeli eylemeyesiz). Frequently annotated in fermans, this expression reminds

conflicting parties that sultan, or central administration, formulated its decision and

remide ettirmeyesin, husls-1 mezbiir icin tekrir sikdyete gelmeli eylemeyesiz, soyle bilesiz alamet-i serife

i ‘timdd kilasiz.

Tahriren fi’l-yevmi’s-Sadis aser min sehri Rebi ‘ildhir li sene seb ‘a ve isrin ve elf.

Be makam-1 Kostantiniyye el-mahrQse"

133 The name of Jewish holiday Passover or Pesah in Turkish is Hamursuz Bayrami (the feast of unleavened
bread). Its name derives from Jewish legend that when Pharaoh released Jews, they departed in such haste
that they could not wait for bread dough to leaven. To commemorate this liberation, Jews do eat only
unleavened bread during the fest. Online source: Wikipedia, s.v. "Passover," last modified April 10, 2019,
https://en.wikipedia.org/wiki/Passover.

134 possible translations are millwheel or oven-wheel.

62



expects the case to be resolved definitively inasmuch as the ruling of kdd: is decisive and
cannot be subject of the same trial. The exception is that new evidences or witnesses,
which may alter the justification of the ruling, should appear in less than fifteen years as
this is the statute of limitations period (zaman asimi or mirQr-1 zamdn). Similarly in
Sharia, a legal opinion (fatwa) issued by mufti is decisive. If a fatwa is to be disregarded,
it is only possible by another fatwa solicited by more learned mufti with better reasoning
and cogency.'® Simply put, there is no distinctly defined trial de novo in Sharia courts.
What can be perceived as appeal or trial de novo is the subject class' complaint about the
corruption and injustices of state officials, including kadi1.2*® As explained in the Law,

Jurisdiction and Administrative Mentality of Ottoman State chapter, Sultan himself is

directly involved in the supervision process.

In this example,®*” Muslim local residents of Ankara complain that

emin ve ‘dmillerimiz olanlar ziydde atl ile iizerlerimize konub miift ve
meccanen yem ve yimeklerimizi alub hasil olan terekelerimizin vaki“ olan

135 Hallag, An Introduction to Islamic Law, chap. Who is who in Sharia?

136 Martin Shapiro, “Islam and Appeal,” California Law Review 68, no. 2 (1980): 350-81,
https://doi.org/10.15779/Z38QM9T.

187 «“Ser‘iyye Sicilleri,” fol. Ankara 688 0165, Place: B1.

“Kidvetii'l-Umerai'l-kiram ‘umdetii'l-kiberai'l-fihdm zu'l-kadri ve'l-ihtirdam el-muhtass bi'mezidi inayeti'l-
meliki'l- ‘alldm Engiiri sancagibegi zide izzehu ve kidveti'l-kuzat ve'l-hiikkam ma ‘deni'l-fezdili ve’l-kelam
Engiiri ve Bact kadilar: zide fazluhuma tevki*-i refi -i hiimayiin vasil olicak ma ‘liim ola ki Baci kazasina
tabi * Boyali ndm karyede Mahmud ocagi ve yine kazdy-1 mezbiirda Pir Mehmed(?) ocagi ndm karyede
véki* Ilyas ocagi miislimleri Dersa ‘ddetime adam génderiib bir mensih olan miislim td ifesinden olub lakin
[quoted in the main text]

minba ‘d goriiliib men ‘ olunmak bdbinda emr-i serif taleb ideriz deyii bildirdi imdi buyurdum ki hiikm-i
serifim ile (name unspecified) vardikda karye-i mezbiire ahdlisi muvdcehesinde emin ve ‘dmil olanlara
muhkem tenbih ve te’kid eyleyesiz ki re ‘dydyr mezbiirenin iizerine ziyade atlu ile konub miift ve ...”
“...meccénen yem ve yemeklerin almayalar ve aldirmayasin ve lazim olub rizdlari ile alinan yem ve
yemeklerin narh-: ruzi iizere akgelerin ashdbina bi't-tamdm alwviresin beher akge ve beher habbelerin
aliwvir)kodurmayasin(?) ve viki‘ olan ‘Gsiirlerin harman zamdninda ‘ayni ile terekelerin aldirub iizerlerini
biragub ba ‘dehu gelliib narh-: riiziden ziydde akgelerin almayalar ve aldirmayasiz ve resm-i ¢ift ve bennék
ve miicerredlerin dahi kdniin iizere aldirub kantindan ziydde bir akgelerin almayalar ve aldirmayasiz
hidmetkar ve katib ve resid ve kesr-i mizan ve konak gocek akgesi ndmina bir akge bir habbe almayalar ve
aldirmayasiz soyle ki hin-i teftisde eminler”

The document abruptly ends here and following pages do not seem to have the rest of the document.
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osriinii ayni ile harman zamdmnda tereke almayub iizerlerimize biragub
ba ‘dehu geliib narh-1 cdriden ziydde akge taleb idiib ve vaki‘ olan resm-i
agnam ve resm-i bennak ve micerredimiz ve resm-i ¢ift(imiz) kandn-
kadim Uzere almayub hidmetkéar ve katib ve resid ve (kesr-i) mizan ve
konak ve gocek akgesi deyl kUllT akcelerimiz alub ve bunun emsdli enva ‘i
zulm ve te ‘addi itmekden hali degillerdir

This protest is a good example of how convoluted the problems of subject people with

military class could be. It is better to break down the issues in the protest:

1. Tax collectors/ ruling officers of the subject class (emin ve ‘dmiller) foray into
villages (Uzerlerimize konub) and take people's livestock gratuitously (meccanen).

2. Although there is not a reason, like chasing bandits, for them to be crowded, the
tax collectors also come in large groups (ziydde atly ile) in order to feed their
whole entourage.

3. They do not collect Islamic tithe tax ( Gsr) during harvest in kind; they come later
and demand tax in cash more than price set by state authorities (narh).

4. Other regular taxes are not collected according to old practices (kanQn-: kadim).

5. They innovate various taxes.

6. And they conduct many similar oppressive and unjust actions.

As usual with other fermans, Sultan declares all of these acts unjust and assigns relevant
governors and kddis with the mission how to correct these injustices. More specifically,

governors and kadis should warn oppressive tax collectors that they should not

1. foray into villages,
2. seize livestock gratuitously (they can buy with consent for official price),
3. come late for Islamic tithe tax (instead they should collect the tax in kind during

harvest time),
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4. impose new (bid at) taxes (instead they should collect regular taxes by the

precedent).

Overall, ferman reminds importance of conforming to old practices. This type of ferman,

which outlaws oppression of state authorities, is also called adaletname.

Halil inalcik writes in his Adaletnameler article that'® (my translation):

By converting corvée services into certain money payment, Ottoman state
abolishes the feudal dependency between peasant and sipahi and renders
these services tax paid to the state. Given that these corvée services are
open to misconduct, the state aims to protect tax-paying subject people by
monetization.

When I read this part for the first time, | had jumped to the conclusion any monetization
of any type of tax is better for the subject class. However, Halil inalcik clearly asserts that
monetization of corvée services for certain amount is boon to subject people. As we
could see in the last fermén, tax collectors could abuse tithe tax by coming later than
harvest time and demanding payment in money, not in kind. On the other hand, Ferman
orders other taxes (ra iyyet riisimu such as resm-i ¢ift and bennak and miicerred) to be
paid as previously in money. Considering Halil Inalcik's assertion and the ferman

document, | claim that

1. Ottoman state recognizes the need that military, or tax-collecting, class should get

services from the subject people.

138 Tnalcik, Osmanli’da Deviet Hukuk Adalet, 106.
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2. Thinking that these corveée services could be abused and become detrimental for
subject people, the state turns these services into prescribed money taxes or
payments.

3. If the owner of the land (séhib-i arz) or the owner of resident (sahib-i ra fyyet)
collects taxes, it is called ra’iyyet riisiimu, taxes paid by subject people (re aya)
because of their social status.

4. If ajudicial or security officer, such as kddi, na ib, muhzir, subas: or ‘asesbasi,
receives payment as a result of crime, it is called niyabet risimu.

5. If amember of military class wants to raise more money, he unjustly innovates
taxes (bid at) and justifies his action by claiming that new tax is in lieu of service
he brings.

6. Ottoman laws clearly states which corvée services were turned into taxes and how
much tax collectors could collect. If Ottoman central administration receives
complaints about new taxes or services, it reminds the military class that these
innovations (bid at) are unlawful and threatens to take serious action.**

7. Another method of military class is collecting taxes in money and demanding the
relevant service again. So they do not innovate taxes, instead they intent to collect
the same tax twice in two different forms.

8. Ottoman state does not tolerate this either. In fact, one of the main principles of
Ottoman law code is that the same tax cannot be levied twice in different name or

method.14

139 For more details please refer to: Ibid., chap. Adaletnameler.
140 |bid, 108.
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In the examples so far, the word for bad innovation was bid at. Another word, though less
frequently used, is hadis. In the given ferman example,*! Venetian traders in Ankara
complain that new taxes, namely resm-i dellaliye and masdariyye (bellman and export
tax) were innovated (hadis or ihdas) against the commercial treaty. Ferman, as usual,

concludes that there should not be new taxes in violation of old practices and the treaty.

In previous sections, | had stated that the mentality of Ottoman state, especially the circle
of justice, has its roots in Persian state tradition. During the time of Darius the Lawgiver,
great king of the Achaemenid Empire, two officials enforces a new tax on barley and
wheat, which was being transported through a storehouse. The legality of the new tax was
discussed in the court and the decision was that the tax should be levied according to the
precedents in the new casebook.'#? As could be seen in these examples, the lawfulness of

a practice, such as a tax, much depends on the old practices in Middle Eastern kingdoms.

In the previous cases, we mainly inspected agricultural and administrative practices in

rural areas. According to Ottoman administration, preserving adet-i kadime was crucial

141 «Ser‘iyye Sicilleri,” fol. Ankara 688_0164, place: B2.

"Kidvetii'l-Umerai'l-kiram ‘umdetii'l-kuberai'l-fiham zu'l-kadri ve'l-ihtirdm el-muhtassu bi-mezidi inayeti'l-
meliki'l- ‘alldim Ankara sancagibegi dime izzehu Kidvetii'l-kuzat ve'l-hiikkam ma ‘deni'l-fezail ve'l-kelam
Mevlana mukdta ‘dt miifettisi ve Ankara kddisi zide fazluhiima tevki -i refi -i hiimdyun vasil olicak ma ‘liim
ola ki Hala Venedik Balyozu, divan-: hiimdytinuma ‘arz-1 hal gdnderib, Ankara'da ticaret tizere olan
Venedik tacirlerinin istird eyledikleri sof ve muhayyerlerinden ve bi'l-ciimle metd -1 miitenevvi ‘den simdiye
deyin resm-i delliliye ve masdariyye ndmina nesne alinugelmis degil iken hdld ihdas olunan resm-i
dellaliye ve masdariyye multezimleri,hilaf-: ‘ahidndme-i hiimdyina muhdlif eyleyiib rencide iderler imis.
Minba ‘d ‘ahidndme-i himaylna muhalif bu makdle hadis olan maddelerden resim taleb olunmamak
bdbinda emr-i serif taleb iderim deyii i ‘lam eylemegin Venediklii'niin ‘ahidnamelerine muhdlif
tacirlerinden hala hadis olan resm-i delldliye ve masdariyye ndmina akge alinmiya deyii emredib
buyurdum ki, minba ‘d Venediklii'niin ellerinde olan ‘ahidndme-i himaylnuma muhalif Venedik
tacirlerinden sof ve muhayyer iciin ve bi'l-ciimle emti ‘a-1 gayr-i memnii * igin hala ihdas olunan resm-i
delldliye ve masdariyye namina resm taleb itdirmeyiib hildf-1 ‘ahidndme-i hiimdyin vaz * olunmakdan
begayet hazer eyleyesiz. Soyle bilesiz ve ba ‘de'n-nazar bu hikm-i hiimayGnumu sicill-i mahfiza kayd idub
Venedikli yedinde ibka eyliyesiz. Soyle biliib ‘aldmet-i serife i ‘timdd kilasiz.

Tahriren fi'l-yevmi'r-rdbi ‘ aser sehr-i Rabiu'l-evvel sene 998

Be-makam-: Kostantiniyye el-mahrise"

142 Albert T. Olmstead, History of the Persian Empire (Chicago: University of Chicago Press, 1948), 129.
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for urban life as well. The ferman below was declared in November 12, 1681 after

malpractices and innovative taxes became widespread.!*®

mahmiye-i Istanbul da vaki ekmekciyan ve bakkaldn ve bazarciyan ve sair
rusimat-: ihtisabiyye alinugelen ehl-i hiref hin-i tahrirde dekékin tzerine
vaz ‘olunan miri riisimlarin ber-miceb-i defter kol oglanlari yediyle
muhtesib agalarina edd ve teslim idiib lakin bir [iKi] ka¢ seneden ber( kol
oglanlart ehl-i sGkden miri riisiimu defter miicebince almaga kana'at
itmeytib ziyade ta'addi eylediklerinden ma'ada muhtesib agalari dahi
mugayir-i defter ve kadime muhalif ehl-i sikden safa-amedi ve idiyye ve
ramazdniyye ve haftalik ve aylik ve miisdmaha ve hamlik ndmina ziyade
akgelerin alub ta addi ve tecaviizleri hadden efziin olmagla bu makiile
send at ve bid at men ‘u def‘olunmak ricdsiyla arz-1 hal olundukda
mahmiye-i mezbdrede vaki ‘cemi ‘dekakin ve sa ir riisimat-: iatisdbiyye
muceddeden tahrir ve defter olunub minba td ehl-i stikdan ve sa ir riisiim-:
ihtisabiye alinan her kim olursa olsun riistimlart defter-i cedid mlcebince
alinub mugayir-i defter kat @ bir akge ve bir habbe alinmaya ve defter-i
cedide mugayir vaz ‘idenlerin muhkem cezdlar: viriliir

Let me give some definitions before evaluating the ferman. The origin of Ottoman term
ihtisab is Arabic word hisba, which means to promote good and forbid evil. Later in
Islamic administrations, hisba denoted the supervision of moral behaviour in the urban

life and especially markets. Ottomans generally used its variation ihtisab and the person

143 “Muallim Cevdet Yazmalar1 Cilt: B2” (Istanbul Belediye Kiitiiphanesi Atatiirk Kitapligi, 2006), fol. 1a.
“SOret-i ferman-1 Gli bundan akdem Istanbul'da muhtesib agalar: ve kol oglanlarinin kaniin ve deftere
mugayir ihdas eyledutkleri bid atler men ‘ve ref ‘olunmak ferman olunub risimat-: iktisdbiyye her ne ise
kalil ii kesir irad ii masarifiyle tahrir ve defter itmege sdabikan Istanbul kadisi Ibrahim efendi me mur olub
tahrir itmegin mumaileyhin tahrir eylediigii isbu defter-i cedid ba tle'l-yevm distari'l- amel olmak tzre
basmuhdsebede ve bir siireti Istanbul kddisi efendide hifz olunub defter-i cedide mugayir kimesne bir akce
ve bir habbe ziyade almak ihtimali olmaya her kim miitenebbih olmayub bir akge ziyade alur ise s& ire
mdceb-i ibret iciin esedd-i ukiibet ile cezasin viriliib fima-ba d isbu defter-i cedidin siiriit ve kuyiidu mer i ve
mu teber tutulub hildfindan ziyddesiyle ihrdz oluna deyii bin doksan iki zi'l-ka desinin on besinci giiniinde
fermén-i i sadir olmagin miicebince isbu mahalle ayni ile kayd olundu.

Bais-i tenmik-i hur@f oldur ki

[quoted in the main text]

mazmiinminda bu fakire hitdben fermdn-1 Gli sadr olmagin imtisdlen li'l-emri'l- @li zikr olunan dekéakin ve
sa ir rusimat-: ihtisdbiyyenin miiceddeden tahriri defteridir ki zikr olunur.

fi gurre-i zi'l-ka teti'l-haram li-sene isneyn ve tis in ve elf.”

68



responsible for the job was muhtesib. Although muhtesib is sometimes translated as

market police, his function extended to superintend guilds and artisans (ehl-i hiref).14

There are two main aspects of ihtisab mission. First was to ensure that the order of
artisans in place (mekanda diizen) continue according to old practices. For this mission,
muhtesib would determine the number of shops, masters and apprentices that should be
active and the tools be used. Second was to keep up the standards and prices. Muhtesib
would oversee which tools could be used and how they could be used during production.
He would also check the products and punish those who do not abide by standards and
fixed prices (narh).*> We observe that there was a relationship formed around ihtisabiyye
taxation between ehl-i hiref and muhtesib. In the document above, the excessive demands
of ihtiséb officers (muhtesib agalar: ve kol oglanlarr) are first explained, and then
ordered to be removed. A demand for new tax could arise only two sides agree on that
there is in fact a new service. Otherwise, new taxes, as stated in the document above, is
bid at. Let us assume that a city grows and the number of shops increases. In that case,
ihtisabiyye tax could increase as well. But ihtisab officers cannot demand more than
traditionally allowed without proving they bring service that calls for an extra tax. In
essence, taxation forms the relationship, which decides the duty of state officials,

convention of the market, and fairness of the relation.

144 For whole paragraph: Robert Mantran, “Hisba,” Encyclopaedia of Islam, Second Edition (Brill, 2012),
https://ekaynaklar.mkutup.gov.tr:2285/entries/encyclopaedia-of-islam-2/hisba-COM_0293.
145 Ergenc, XVI. Yiizyilin Sonlarinda Bursa, 161-64.
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CHAPTER IV

CONCLUSION

Examination of tax issue handled above clearly shows us the following: state officials,
who are perceived as intermediaries of administration between sultan and subject class
(re &ya), did not take salary from treasury; instead, they collected taxes the amount and
ratio of which was defined in the laws (k&andn). This is why the most important register
for those intermediaries to behave according to the principals of sultan was defter. Since
defters were based on norms developed over time (referred as kanln-: kadim), the second
term that was used alongside defter is kandn. Accordingly, the phrase 'kandn ve defter’
pops up most frequently. The phrase 'kandn ve defter', alongside with collective mind of
re ‘aya shapes old conventions (‘ddet-i kadime). In this context, the topic that Ottoman
sultan underscores most about his relation with his subjects is the violation of the laws
and wrongdoings of officials (ehl-i ‘6rfor asker?) against people. All of these
wrongdoings were gathered under title of oppression (zulm). Ottoman sultan perceived
justice (‘adalet) as the protection of his subjects from these oppressions. When a new
situation (bid ‘at or hadis) comes into existance at the expense of ‘dder-i kadime and it
required more taxes from people, this new situation could be considered zulm and
Ottoman ‘adaletndmes projected its removal quickly. But sometimes bid ‘at was new

accepted norm and incorporated into ‘ddet-i kadime. The salient point is, whether bid ‘at
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was incorporated or obviated, the conflict between bid ‘at and ‘ddet-i kadime was defined

around tax issue.

While authorizing a state official with imperial deed of grant (beréat), sultan demanded
that he have two features. First is that he should be trustful and know manner of
administration, i.e. characteristics and boundaries of his official duty (‘6rf'gorevi).
Second is that he should be opulent (méaldar) in a way he does not deign to demand
excessive taxes from people, hence he does not defy defter ve kandn. Being a maldar
could prevent oppression against subjects to some extent; on the other hand, it ensured
that taxes were transferred to treasury in full and on time, thus the state (mir7) was not
harmed. This was the standard desired situation. Tax is where all problems between

re &ya and ehl-i ‘6rf, who should possess those two features, are reflected. Therefore,
re‘aya's complaints about taxation is not just a fiscal issue. Re ‘Gya also complains about
relationship formed around taxation. In any case, we need to have thorough

understanding of taxation in order to evaluate Ottoman state accurately.
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