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OZET

Diinya ticaret hayatinda 6nemli bir yer alan deniz yoluyla esya tasinmasinda yiikleme ve
bosaltma agamalarinin ne kadar siirecegi uygulamada c¢ok sik rastlanan uyusmazliklardan
biridir. Ozellikle yiikleme ve bosaltma siiresinin ne zaman baslayacagi, nasil isleyecegi, ne
tiir engeller dolayisiyla kesintiye ugrayip ugramayacagi ¢oziim i¢in yarginin Oniine gelen
konulardir.

Bu tez caligmasinda yukarida konu edilen nedenlerden dolay1 yiikleme ve bosaltmada
bekleme siirelerinin Tiirk hukuk sistemi ve g¢esitli hukuk sistemlerindeki ve diinyaca kabul
edilmis kuruluslarca hazirlanmis standart sézlesmelerdeki diizenlemeleri karsilastirmali
olarak incelenmistir. Bu incelemede yiikleme ve bosaltmada bekleme siiresinin agamalari
su sekilde belirtilmistir:

e Yiikleme veya bosaltma siiresi(Starya)
e Siirastarya Siiresi
e Ug giinliik ek siire( Yalniz yiikleme igin)

Bunlarin yaninda Tiirk Hukuk Sisteminde deniz yoluyla esya tasima i¢in kullanilan navlun
sozlesmeleri hakkinda kisaca bilgi verilmistir.

2006 yilinda Meclis Alt Komisyonu tarafindan kabul edilen Tiirk Ticaret Kanunu
Tasarisinda yilikleme ve bosaltmada bekleme siliresi mevcut ticaret kanunuyla

karsilagtirmali olarak incelenmistir.

En son olarak yiikleme ve bosaltmada bekleme siireleri agisindan genel bir degerlendirme
yapilmistir.
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ABSTRACT

In removal of goods by sea that is important takes place in world trade life ,loading and
discharging term lenght is one of the frequency disagreement in this activity.
Especially some questions are brought judment for solution like; when loading and
discharging period starts, how these periods continue, which interruptions affect
loading and discharging periods

In this thesis, due to above mentioned reasons, loading and discharging period is
analysed comparatively in Turkish Law System, different law systems and standart
contracts are drawn up by united organisations. In this resarch loading and discharging
waiting term’s grade is mentioned that:

e Loading or Discharging Term(Laytime)
e Demurrage

e Three Additional Days( is for only loading)

Furthermore, in Turkish Legal System removal of goods by sea contracts which are
called “contract of affreightment” is informed shortly.

Loading and discharging waiting period is resarched comparatively Turkish
Commercial Code and Turkish Commercial Code Draft that is accepted by Turkish
Grand National Assembly’s subcommittee in 2006 .

Finally, loading and discharging waiting period is general explained in this thesis.
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GIRiS

Yiizyillardan beri diinya ticaret hayatinda 6nemli bir yer alan deniz yoluyla esya taginmasi
giinlimiizde halen gegerligini silirdiirmektedir. Ancak yiik tagimada deniz yolunun
kullanilmasinda yolculuk sathasi teknolojinin gelismesiyle eskisi kadar uzun zaman
almamasina ragmen giinler haftalar bazen de aylarca siirmektedir. Yolculugun bu kadar
uzun olmasindan dolay1 deniz tasimaciligmmi kullanan kisiler yiikleme ve bosaltma
asamasinin da uzun olmasini istemezler. Bu nedenle deniz yoluyla tagimacilik yapan tiizel
ya da Ozel kisiler aralarinda yapmis olduklar1 ya da Diinya ¢apinda gecerliligi olan
kuruluglarca hazirlanmis s6zlesmelerinde yiikleme ve bosaltmada bekleme siirelerini 6zel
hiikiimlere baglamaktadirlar. Diizenlenen bu hiikiimlerle taraflar, yiikleme ya da bosaltma
yapilacak limanin oOzelliklerine, hava, deniz gibi dogal sartlara veya beklenmeyen
sebeplere gore ylikleme ve bosaltma siiresinin en kisa ve kendi menfaatlerine en uygun
sekilde olugmasini saglamaktadirlar.

Taraflarin, deniz yoluyla esya tasimaciliginda kullandiklar1 sozlesmeler Tiirk Ticaret
Kanununda “navlun sozlesmeleri” bashigi altinda incelenmektedir. Bu nedenle asagida
oncelikle navlun sozlesmeleri hakkinda genel bilgi verilip daha sonra yiikleme ve bosaltma
kavramlar iizerinde durulacaktir. Diger bir boliimde diinyada ¢esitli hukuk sistemlerinde
yikleme ve bosaltmada bekleme siiresinde kullanilan sistemler anlatilacak ve bu
sistemlerin varlig1 halinde degisik hukuk sistemlerinde ¢esitli sézlesmelerde ne gibi hiikiim
farkliliklarinin olacagi iizerinde durulacaktir.

Daha sonra yiiklemede ve bosaltmada bekleme siiresi asamalart TTK’nunda, standart
sozlesmelerde ve Ingiliz Hukuk Sistemindeki farkliliklar ayr1 ayr1 incelenecektir.

Bir sonraki béliimde 2006 yilinda Meclis Adalet Alt Komisyonu tarafindan kabul edilen ve
ne zaman Yyirirliige girecegi belirsiz olan Tiirk Ticaret Kanunu Tasarist ve mevcut TTK
arasinda yiikleme ve bosaltma siiresi bakimindan karsilastirma yapilarak tasari hiikiimleri
incelenecektir.

En son olarak sonug boliimiinde yiikleme ve bosaltmada bekleme siiresi hakkinda genel bir

degerlendirme yapilacaktir.



BIRINCI BOLUM
NAVLUN SOZLESMELERI

1.1 Genel Olarak:

Navlun sézlesmesi; taraflarindan birinin (tagiyan) deniz yoluyla esya tasimayi, diger tarafin
da(tasitan) bunun karsiliginda navlun iicreti ddemeyi taahhiit ettigi sdzlesmedir.' Bir
sozlesmenin navlun sézlesmesi olarak nitelendirilmesi i¢in bir takim unsurlar1 tasimasi
gerekmektedir. Bu unsurlar sunlardir; ilk olarak bir yiik(esya) tasima taahhiidiiniin mutlaka
bulunmasi, tagima yapilacak esyanin maddi varliginin olmasi gerekmektedir. Ticari bir
esya olmasi sart degildir. Bir miizede sergilenen esyanin da taginmasi ya da cenazenin
tasinmasi da navlun sozlesmesi kapsamina girmektedir.2 Insan tasinmasi navlun sézlesmesi
degil, yolcu tasima sozlesmesidir ve TTK 1119-1132.maddeleri kapsaminda
degerlendirilir. Bunun yaninda yapilan esya tasima eylemi mutlaka deniz yoluyla
yapilmalidir. Deniz yoluyla yapilan tagima kavraminin igine i¢ sularda(nehir, gol) yapilan
tasimalar girmez. Bir baska unsur ise navlun s6zlesmesi bakimindan gemi ile tasimadir.
Tasima isi yapilacak bu geminin navlun sdzlesmesinde belirtilmesi zorunlu degildir, ancak
belirtilmesi taraflar bakimindan bir takim yararlar saglar. Ornek olarak sigorta bakimindan
hangi geminin tasima isinde kullanilacaginin belirtilmesi taraflar agisindan yararl
olacaktir. Bu nedenle tam carter s6zlesmelerinde ¢ogu zaman, kismi carter s6zlesmelerinde
ise kural olarak gemi belirtilir.

Navlun sozlesmesinde tasiyan, sz konusu esyay: teslim aldigr andan gonderilene varma
limaninda teslim edene kadar tasman esyanin zilyetligini elde eder. Tasiyan, tasinan
esyanin zilyetligine sahip olmasi ve navlun sdézlesmesinden kaynaklanan edimi nedeniyle
esyanin gonderilene varma limaninda teslim edene kadar bakimim ve korunmasini saglar.’
TTK 1016. mad.’de hiikme baglandig1 lizere navlun sézlesmelerinin en dnemli 6zelligi;
tagityanin, bir yerden baska bir yere yapilan esya tasima isini belli bir {icret karsiliginda
yapmasidir. Navlun bedelini 6demede yiikiimlii olan ise tagitandir, ancak TTK 1069. mad.
uyarinca gonderilen, malin kendisine teslim edilmesini isterse mal kendisine teslim

edilirken navlun ve navlun teferruatindan olan bir takim masraflar1 6demekle yiikiimlii

" CAGA,T/ KENDER,R :Deniz Ticaret Hukuku, C.II ,8. Basi ,istanbul, 2006 ; syf'l
2 AKINCI, S: Deniz Hukuku Navlun Mukaveleleri, istanbul, 1968, syf 2
> CAGA / KENDER ;syf 1-3



olur. Bor¢ nakli meydana gelir.* ve TTK 1070. mad. uyarinca da tasiyan navlun ve bu tiir

masraflar tagitandan isteyemez.

1.2 Navlun Sozlesmesinin Hukuki Niteligi:

Navlun Soézlesmesinin hukuki niteligi agisindan mevcut ticaret kanununda agik bir
diizenleme ve doktrinde de bir goriis birligi yoktur.

Yiiriirlikte olan ticaret kanunundan 6nce 1864-1929 tarihleri arasinda yiiriirliikkte olan
Kanunname-i Hiimayun-u Ticareti Bahriye Kanunu ve 1929-1957 tarihleri arasinda
yurirlikte olan Eski Ticaret Kanunu olarak ifade edilen kanununda bugiinkii
diizenlemeden farkli olarak navlun sozlesmesinin bir kira akdi oldugunu sonucunu
cikaracak diizenlemeler mevcuttu. Bu sonuca yukarida belirtilen kanunlarda icar, mucir,
mistecir ve kira, kiralayan ve kiraci terimlerinin kullanilmasindan ulasilmaktaydi.
Yiiriirlikte olan ticaret kanununda bu terimlerin yerine tagiyan, tasitan ve navlun
s0zlesmesi terimleri kullanilmaktadir. Ancak uygulamada bazen eski diizenlemelerden beri
kullanila gelmis kiraci, kiralayan gibi terimlere rastlanmaktadir. Bu kullanim yanlistir.
Denizde esya tasima s6zlesmesi olan navlun sozlesmesi BK kapsaminda kabul edilen bir
kira sozlesmesi degildir. Borglar kanunu 248. mad.’de diizenlendigi gibi kira
sozlesmesinde kiralayan, bir iicret karsihifinda bir seyin kullanilmasini terk etmeyi
bor¢lanir. Navlun sozlesmesinde ise taraflardan hicbiri biri bir seyin kullanilmasini terk
etmeyi bor¢glanmamaktadir. Bor¢lar Kanunu’ndaki kira s6zlesmesi niteliginde kabul edilen
bir sozlesme tiri de bulunmaktadir. Bu sozlesme bare-boat-charter olarak ifade
edilmektedir.

Bunun disinda tasima sozlesmesinin niteligi konusunda doktrinde iic ayri goriis daha
bulunmaktadir. Navlun sozlesmesi denizde esya tasima sozlesmesi oldugundan bu
goriislerin navlun sozlesmesinin hukuki niteligi acgisindan da ileri siiriildiigi kabul
edilebilir.

Bu goriislerden birincisi navlun sézlesmesinin bir istisna akdi oldugunu kabul eden
goriistiir. Bu goriise gore; BK.355. maddesinde istisna akdi diizenlenmistir. Istisna akdi bu
hilkkme gore; is sahibinin vermeyi taahhiit ettigi bir ticret karsiliginda miiteahhidin bir
seyin imalini taahhiit etmesidir. Bir seyin imali ile anlasilmas1 gereken sadece maddi bir

seyin imali degildir, ayn1 zamanda maddi olmayan bir seyin de yapilmasi taahhiit edilebilir.

* CAGA /KENDER; syf 229



Navlun s6zlesmesinde de tasiyan, tasitanin verecegi bir ticret karsilinda yiikii bir yerden bir
yere tagimay1 taahhiit eder.’

Ikinci goriise gore ise; navlun sézlesmesi bir vekalet akdidir. Vekalet akdinde vekil vekalet
verenin ¢ikarina ve iradesine uygun olarak bir ig gérme borcu yliklenir. Bu goriise gore;
navlun sozlesmesi ticari nitelikte oldugundan ticaret kanunda diizenlenmistir. Ticaret
kanununda bdyle bir diizenlemenin olmast BK 431-448. maddelerini yiirtirliikten
kaldirmigtir ama navlun sézlesmesinin vekalet akdi oldugu gercegini degistirmemektedir.
Uciincii goriise gore ise; navlun sdzlesmeleri ne istisna akdidir ne de vekalet akdidir.
Navlun sozlesmeleri kendine 6zgii nitelikleri olan sui generis bir sozlesmedir. Borglar
Kanunu’nda diizenlenen herhangi bir sézlesme igerisinde incelemek navlun sdzlesmesi
acisindan dogru degildir. Navlun s6zlesmesi bu sozlesme tiirleri agisinda farkliliklar
gostermektedir. Tirk Ticaret Kanunu’'nda bagimsiz bir sozlesme olarak ele alinan ve
bircok hiikiimle son derece genis olarak incelenen navlun sozlesmesinin baska bir
sdzlesme tiirii ile 5zdestirmenin dogru olarak kabul edilmeyecegi savunulmaktadir.’
Navlun so6zlesmesin istisna akdi olarak degerlendirilmesi gerekmektedir. Ciinkii sonug
itibariyle istisna akdini meydana getiren sartlarin navlun sézlesmesi agisindan olustugu
sonucuna varilmaktadir. Tasitan, navlun iicreti diye nitelenen bir iicret karsilinda tasiyana
bir is yaptirmaktadir ki bu is yiikiin yiikleme limanindan varma limanina kadar
tasinmasidir.

Sozlesmenin hukuki niteliginin incelenmesi ¢esitli acilardan 6nemlidir. Oncelikle
uygulanacak hiikiimler konusunda 6nemlidir. Bor¢lar kanunu kapsaminda kira s6zlesmesi
olarak kabul edilirse borglar kanununda diizenlenen kira hiikiimleri uygulanacak ve kiraci
isletme miiteahhidi sifatin1 kazanacak ve iigiincii sahislarla olan iligskilerinde donatan
sayilacaktir. Vergi hukuku agisindan da énemlidir.

Bunlarin diginda istisna sozlesmesi veya vekalet sozlesemesi mi oldugunun kabul
edilmesiyle de uygulamada farkliliklar ortaya cikabilecektir. Navlun sézlesmesine ait
hiikiimlerin TTK’da diizenlenmesi ile Borclar Hukuku acisindan hiikiim ifade eden
sOzlesme hiikiimlerinin uygulanabilirligi ortadan kalkmaktadir. Ancak taraflarca yapilan

sozlesmede ticaret kanununda agiklia kavusturulmayan bir diizenleme nedeniyle

> GOGER, E: Deniz Hukukundaki Esya Tasima(Navlun) Mukavelelerinden Dogan Kanunlar ihtilafi ,Ankara
1965, syf 18 ;AKINCLsyf 49-51;0KAY,S:Deniz Ticaret Hukuku,C.IListanbul 1971 syf 31-33; CAGA
/KENDER; syf 12

% SUNAL ERGUVAN, S: Deniz Yoluyla Yiik Tagima Ucreti(Navlun),istanbul 2007;syf 35



uyusmazlik s6z konusu olursa Borglar Kanunuda diizenlenen istisna akdi ile ilgili

hikumlere bakilabilecektir.

1.3 Navlun Sozlesmesinin Taraflari:

Navlun s6zlesmesinin taraflari; tasiyan ve tasitandir.

1.3.1 Tasiyan(carrier, Verfrachter):

TTK 1016. mad.de belirtildigi iizere belli bir iicret karsiliginda tasimayi taahhiit eden
kisidir. Tasiyan, ayrica navlun sozlesmesi geregi sozlesmenin konusunu olusturan esyay1
kabul etmek, yol boyunca kendisi ya da yardimcilar1 araciligiyla korumak ve belirtilen
limanda teslim etmekle yiikiimlidiir.”

Tastyan sifatinin kazanilabilmesi i¢in devamli olarak deniz yoluyla esya tasima isini
gerceklestiriyor olmak diger bir ifade ile deniz yoluyla esya tasima faaliyetini meslek
edinmis olmak sart degildir. Bir kere bile bu isi yapmak tasiyan sifatin1 kazanmak i¢in
yeterlidir. Tasiyan sifatin1 kazanabilmek icin belli bir iicret karsiliginda yiik tagimay1
taahhiit eden kisinin ayrica tasima yapilacak olan geminin maliki olmasi sarti aranmaz.”
Ucgiincii kisiye ait olan bir gemiyi kira veya navlun sdzlesmesi ile tutan ve bu gemiyi baska
kisilere ait olan yiikleri tasimak i¢in kullanan kisi bile sadece yiik tagimay1 taahhiit etmis
olmasindan dolay1 tasiyan sifatii kazanacaktr.”

Tastyanin donatan olmas1 yiikle ilgili kisilere karst sorumlulugu agisindan O6nem
tagimaktadir. Ciinkii donatanin sorumlulugu TTK’da belirli durumlarda sinirlandirilmistir.
Ornegin, TTK 948.mad.’sinde donatani iigiincii kisi alacagindan dolay1 sadece gemi ve
navlun ile sorumlu olacag1 diizenlenmistir. Ayrica bu madde hiikmii gibi TTK 1252, 1254,
1255 ve 1256. maddelerinde de donatanin iigiincii kisi alacagindan dolay1 sinirli sorumlu
oldugu hallere rastlanilmaktadir. S6z konusu hiikiimlerde donatan i¢in 6ngoriilmiis sinirh
ve sahsi sorumluluk donatan olmayan tasiyan i¢in gegerli degildir. Ancak uygulamada
sozlesmelere konulan bir klozla donatan i¢in kabul edilmis olan sorumluluk
sinirlamalarindan donatan olmayan tasiyan da yaralanabilmektedir. Bu kloz “Identity of
carrier clause”(IoC) (Tastyanin Kimligi Klozu) veya klasik olarak siniflandirilan “demise

clause” dur. Bu klozla beraber geminin donatani tasiyan sayilmakta ve buna bagli olarak

"1{ZVEREN,A/FRANKO, N/CALIK ,A: Deniz Ticaret Hukuku,Ankara, 1994, syf 163
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tictincii kisiler donatana ancak sinirli sorumluluk igerisinde basvurabilmektedirler. Bundan
dolay1 donatan da tasiyana smirli sorumluluk igerisinde bagvurabilecek ve tasiyan da
donatan igin 6ngoriilmiis smirli sorumluluktan yararlanabilecektir.'” S6z konusu kloz
tastyanin emredici sorumlulugunu diizenleyen TTK 1116. mad.’sine aykir1 degildir. Cilinkii
bu klozun konulmasiyla sorumluluk ortadan kaldirilmamakta tasiyanin yerine donatan
ikame edilmektedir.

“Identity of carrier” klozunun gegerli olabilmesi i¢in iki sartin varligi gereklidir. Oncelikle
donatanin tastyana bu tiirden bir klozun sézlesmeye konulabilmesi i¢in agik¢a yetki vermis
olmasi gerekmektedir. Clinkii donatan bu klozun soézlesmeye konulmasiyla beraber tarafi
olmadig1 bir alt tasima s6zlesmesinden dolay1 sorumluluk altina girmektedir. Bu nedenle
donatanin tasiyana agikca yetki vermis olmasi gerekmektedir. Boyle agik bir yetkinin
olmamasi halinde kloz tamamen gegersiz hale gelecektir ve tagiyan tiim malvarlig: ile
siirsiz sorumlu hale gelecektir. Bu klozun gecerli olabilmesi i¢in gereken ikinci sart ise;
konismentonun kimin adma imza edilmis oldugunun konigsmentonun igeriginden
anlagilmasidir. Bu sart ile kiymetli evrak olan konigsmentonun hamilinin konismentodan
kaynaklanan tasgima taahhiidiiniin kim tarafindan yerine getirileceginin bilmesi
amaclanmaktadir."’

TTK 1099. mad.’sinde ayrica kaptan veya donatanin diger bir temsilcisi tarafindan
hazirlanan bir konigsmentoda tasiyanin adi gosterilmemis olursa donatanin tasiyan
sayilacag1 ve tasityanin adi yanlis bildirilmis ise beyanin dogru olmamasindan dolay1
dogacak zararlardan gonderilene karsit donatanin sorumlu olacagi diizenlenmistir. Gergekte
tasiyan olmayan kisi konismentoda tasiyan olarak gdsterilmis olmasi durumunda da
tagtyanin adi konigsmentoda gdsterilmemis olarak kabul edilip donatanin tasiyan olarak
kabul edilmesi gerekir.12

Yukarida belirtilen IoC klozu konulmayip TTK 1099. mad.’si dayanak olarak kabul
edilirse bu durumda tasiyana ayrica smirli sorumluluk hakki taninmadigi i¢in donatanin

riicu etmesi halinde tim mal varlig1 ile sorumlu hale gelecektir.

1 AKINCI, syf 36;CAGA/KENDER, syf 69; ULGENER, F: Carter Sozlesmeleri, C. I,istanbul, 1998; syf 99;
IZVEREN vd. syf 280
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1.3.2 Tasitan:
Navlun sozlesmelerinde tasiyanin karsi tarafidir. Tagitan, yiik sahibi olmak zorunda
degildir. Bir deniz ticaret komisyoncusu da baskasinin malini1 tagitmak i¢in tasiyanla

sozlesme imzalayabilir. Bu durumda tasitan komisyoncudur.'*

1.4 Navlun Sézlesmesinin Tlgilileri:
Navlun soézlesmelerinde tasiyan ve tasitanin haricinde de ilgililer vardir.  Bunlar;

yiikleten(shipper) ve gonderilen(consignee) dir.

1.4.1 Yiikleten:

Navlun sozlesmesinde taginmasi kararlastirilan esyay1 gemiye ya da tasityana teslim eden
kisidir."” Yiikleten, tasitan da olabilir ya da onun namma hareket eden bagimsiz iigiincii
kisi de olabilir. Tasitan disinda yiikletenin, tasitaninin bagimli bir ¢alisan1 degil onun
namina hareket eden bagimsiz bir temsilcisi olmas1 gerekmektedir. Aksi halde, tasitan
yiikleten olarak kabul edilir.'®

Yiikleten yiik gemiye yiliklenmeden once tasitanla hukuki iligkisi ne olursa olsun tasiyana
kars1 tasitanin temsilcisi olarak hareket eder, yiikleme yapilincaya kadar sahsen hicbir
hakka sahip degildir.

Yiikleten, TTK’ nun ¢esitli maddelerine gore ozellikle gemi, sefere ciktiktan sonra yiikle
ilgili sahis haline gelir ve bir takim taleplerde bulunma hakkina sahip olur. Bu sonuca,
TTK 973.mad.’sinde diizenlenen kaptanin sorumlu oldugu kisiler arasinda yiikletenin de
sayllmasindan, yiikleme yapildiktan sonra yiikletenin konismento dilizenlenmesini
isteyebilmesinden(TTK 1097.mad.), TTK 1029.mad.’sinde belirtilen yiikletenin izni
olmadan esyanin giiverteye konulamayacagindan, yiikiin  bosaltilmasin1  ve
teslimini(konismento diizenlenmis ise ancak biitiin niishalar elinde olmak sarti ile)
isteyebilme hakkinin olmasindan ve navlun sézlesmesinde tespit edilmemis ise gonderileni

tespit edebilmesinden ulagilmaktadir.

" {ZVEREN/vd.; syf 164
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1.4.2 Gonderilen:

Navlun so6zlesmesi ya da diizenlenmisse konsimentoda belirtilen yiikii varma limanda
teslim almaya yetkili kisidir. Her navlun s6zlesmesinde yiikle ilgili sahis olan gonderilen
olmayabilir. Ancak uygulamada genellikle tasitan veya yiikleten tarafindan bir gonderilen
belirlenir. Baz1 durumlarda ise tek parti olarak kabul edilen yiiklerde birden fazla sayida
gonderileninin olmas1 goriilebilir.

Gonderilenin  kim oldugu konigsmento diizenlenmis ise konismentoda veya navlun
sozlesmesinde belirtilir.

Gonderilenin mali teslim alincaya kadar tagiyana herhangi bir yiikiimliiliigii yoktur, ancak
yukii teslim almasi ile birlikte bir takim yiikiimliiliikleri dogabilir. TTK 1069.mad.’sinde
diizenlenen bu yiikiimliiliikkler, navlun ve navlunun teferruatindan dogan tiim masraflar ve
siirastarya bedelidir.'” Tasiyan, gonderilene diisen bu yiikiimliiliiklerin yerine getirilmesi
halinde gonderilene mali teslime mecbur hale gelir.

TTK 1110/I. mad.’ye gore gonderilen ve tasiyan arasindaki iliskide konigsmento esas
tutulur. Fakat uygulamada c¢arter tasimalarinda konismentoya yazilan “all other conditions
as per charterparty”(biitin diger sartlar carter partide oldugu gibi) klozuyla navlun
s6zlesmesi hiikiimleri gecerli hale gelir.( Ozellikle teslim,navlun ddemesi ve siirestarya

iicreti hakkinda)'®

1.5 Navlun Sozlesmesinin Tiirleri:
Ticaret Kanunumuzun 1016. mad.’sinde de kaynak Alman Hukukunda oldugu gibi iki

tiirlii navlun sézlesmesi hilkkme baglanmustir:

1.5.1 Carter Sozlesmesi:

TTK 1016 mad.’sinin birinci bendinde diizenlenmistir. Buna gore; geminin tamami veya
bir kism1 ya da belli bir yeri tasitana tahsis edilerek esyanin denizde tasinmasi taahhiit
edilir. Bu sekilde esya tasima taahhiit edildigi i¢in carter sézlesmeleri “‘gemi tahsis
sozlesmesi” olarak da adlandirilir.”” Diinya denizciliginde onemli yer tutan kuruluslar olan
“The Chamber of Shipping of the United Kingdom” ve “The Baltic and International

Maritime Conference” tarafindan hazirlanmis olan standart(tip) formlar1 uygulamada

'""{ZVEREN vd. ,syf 166
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kullanilmaktadir. *° Carter sdzlesmeleri gemide tahsis olunan yere ve sekline gore tiirlere

ayrilmaktadir. Bu tiirler;

1.5.1.1 Tam Carter Sozlesmeleri:

Bu tiir ¢arter sdzlesmesiyle esya tasimak i¢in geminin tamami tasitana tahsis edilmistir.
Giliniimiizde ¢arter sozlesmelerinin ¢ogunlugunu olusturmaktadir.

1.5.1.2 Kismi Carter Sozlesmeleri:

Carter sozlesmelerinin bu tiiriinde ise esya tasimak i¢in geminin belli bir kismi tagitana
tahsis edilmistir.

Carter sozlesmelerinin ayni zamanda geminin tahsis tarzina goére de cesitleri

bulunmaktadir.?'

1.5.1.3 Yolculuk Carter Sozlesmeleri(trip-charter):

Geminin bir veya birka¢ yolculuk i¢in tamaminin ya da bir kisminin esya tasimaya tahsis
edilmesidir.

Bu so6zlesme ile geminin, teknik donaniminin kontrolii donatana verilmektedir. Ancak
geminin teknik donanimini kontrolii altinda bulunduran donatan bu islemi kendi adina
calisan gemi adamlar1 vasitasiyla yapmaktadir. Bu nedenle eger seyahat herhangi bir ariza
sebebiyle kesilirse bunun sonuglarina donatan katlanacaktir. Genellikle donanim, yakit,
liman, gerekirse romorkaj, kilavuzluk, kurtarma ve yardim masraflar1 da donatanin
sorumlulugu altindadir. ** Yolculuk carter1 hem tam carter olarak hem de kismi carter

seklinde diizenlenebilir.

1.5.1.4 Zaman Carter Sozlesmeleri(time-charter):
Geminin yolculuk sayisinin 6nemi olmadan belli bir siireligine tasitan tarafindan
tutulmasidir. Zaman carter sdzlesmelerinde bu nedenle navlun iicreti de zaman esas

aliarak hesaplanir.

2 GOGER; syf 114
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TTK daki hiikiimler genellikle zaman carter1 degil yolculuk carter1 dikkate alinarak
diizenlenmistir. Zaman carter sézlesmeleri i¢in dngdriilen tip s6zlesme hiikiimlerine gore
diizenlemeler yapilmaktadir.”

Zaman carter sozlesmesi ile ¢iplak gemi kira sozlesmesinden farklidir. Ciplak gemi kira
sozlesmesinde kiralayan gemi personeli olmadan belli bir zaman i¢in gemiyi
kiralamaktadir. Aksine zaman carter1 sozlesmesinde geminin kiralanmasi s6z konusu
degildir. Bu nedenle ¢iplak gemi kira s6zlesmesi zaman ¢arter s6zlesmesinden farkli olarak
TTK hiikiimlerine degil BK hiikiimlerine tabi olmaktadir.*

Ingiliz ve Amerikan Hukuk Sistemlerinde ¢iplak gemi kiras1 sdzlesmesi de bir carter parti
s0zlesmesi olarak kabul edilmektedir. Demise Carter veya Bareboat Carter olarak ifade
edilir. Bu carter sézlesmesi tiiriinde sdzlesme siiresi boyunca geminin vasitasiz zilyetligi,
idaresi, seyri tamamen kiraciya( kendi adina gemiyi deniz ticaretinde kullanirsa “gemi
isletme miiteahhidi” olarak ifade edilir.”®) ge¢mektedir. Bareboat carter sdzlesmesinin
Demise Carter Sozlesmesinden bir farki bulunmaktadir. Bu farka gore bareboat carter
sozlesmesinde kiraci, kaptan ve gemi personeli olmaksizin gemiyi kiralamaktadir. °
Bareboat carter sozlesmesine konulan “management agreement-clause” ile demise carter
sOzlesmesi yapilmaktadir. Buna gore; gemi maliki(kiraya veren) kiracinin(gemi isletme
miiteahhidi) temsilcisi olarak ve onun hesabina gemiyi donatmak, tamir ettirmek ve gemi
adamlarim1 tutmak yiikiimliiliigii altina girmek karsiliginda “management fee” (isletme

icreti) ye hak kazanir.”’

1.5.2 Kirkambar So6zlesmesi:

Navlun sozlesmesinin bir baska tiirii olan bu tiir s6zlesmelerde, belirli bir malin {icret
karsilinda tasinmasi sozlesmenin konusunu olusturmaktadir. Bu sozlesmelerde carter
sOzlesmesinden farkli olarak; esya tasimada kullanilacak gemiden ¢ok tasinacak esya on
plandadir ve ¢ofgu zaman geminin ismi bile sozlesmede belirtilmeyebilir. Navlun

sOzlesmelerinin bu tiirii genellikle, diizenli posta seferi yapan gemilerle yapilmaktadir.
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IKINCI BOLUM

YUKLEME
2.1 Kavram:
Yiikleme, sozlesmede belirtilen yiikiin tasitan veya yiikleten tarafindan yiikleme limaninda
hazir bulunan gemiye getirilmesi ve gemi tarafindan teslim alinma safhasidir.”® Tasitanin,
ylkleme yapilabilmesi i¢in hukuken yiikii teslim etmek yiikiimliiliigii ya da borcu yoktur.
Diger bir ifadeyle yiikleme tasitan icin bir bor¢ degildir. Tasitanin, tagima faaliyeti
yapilabilmesi i¢in taginacak olan yiikiin gemiye teslimi bir ylkiimliligin yerine
getirilmesi degil tasiyanin borcunu yerine getirebilmesi i¢cin dnceden yapmasi gereken bir
islemdir. Tagiyan da tasitani tasinacak olan yiikii teslim etmeye zorlayamaz. Tasitanin
yiiklenecek olan yiikiin tesliminden kaginmasi bir alacakli temerriidiidiir.
Ingiliz hukukunda ise tasitan tarafindan yiikiin teslimi yerine getirilmesi gereken bir
borgtur. Bu borcun yerine getirilmemesi halinde sézlesmeye aykiri davranig nedeniyle
tazmin borcunu ortaya ¢ikar. Tasiyan, daima tam navlunu isteyebilir, ancak navlun teslim
edilmeyen yiikk agisindan tazminat niteliginde oldugundan tasiyan yapmis oldugu

masraflar1 ve elde ettigi ve edebilecegi karlar1 bununla karsilamak zorundadir.

2.2 Yiiklenecek Esya:

Yukarida tanimlandigi gibi yiikleme asamasinda yiiklenecek olan esya taraflarca
sozlesmede kararlagtirilir. Ancak bazi durumlarda tasitan tarafindan, taraflarca tasinmasi
onceden kararlastirilan yiik(esya) disinda baska esyanin da tasinmasi istenebilir. Bu
durumun tagiyan tarafindan kabul edilebilmesi i¢in bir takim sartlarin olusmasi
gerekmektedir:

a)Taraflarca sozlesmede kararlastirilan yiikiin(esya) ferden degil nev’i ve cinsi ile
belirlenmis olmasi gerekmektedir.

b) Sozlesmede kararlastirilan disinda taginmasi istenen yiikiin, donatanin veya tasiyanin
isini giiclestirmemesi gerekmektedir.

Tasitan sozlesmede belirlenen miktardan fazla yiik yilikleyemez. Ancak daha az yiik
yiikleyebilecegi sonucuna TTK 1039. mad.’si hiikkmiinden yola ¢ikarak varilabilir. Bu
madde hiikmiine gore; tasiyan, kararlastirilan yiikiin tamami yiiklenmemis olsa bile

tagitanin talebi ilizerine yola ¢ikmaya mecburdur. Tasiyan bu durumda tam navlunu,

* CAGA /KENDER, syf 23
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siirastarya iicretinin tamaminin 0denmesini ve navlunun eksik yiikleme neticesinde
teminatsiz kalan kismi i¢in de teminat gosterilmesini isteyebilir.

Bu hiikiimlerin aksi karalastirilabilir. Ozellikle tam carter sdzlesmelerine konan kayitlarla
yik teslimi tasitan icin bir bor¢ haline getirilebilir. Bu bor¢ ifa edilmedigi takdirde
tastyan,” BK. 106. mad. ve 107.mad. geregince sozlesmeyi fesih etme veya yiikleme
nedeniyle mahrum kalinan navlunu, yapilan masraflar1 ve diger zararlarin tazmini
isteyebilir.

Tasitan yiiklenecek yiik hakkinda tagiyana dogru bilgiler vermekle ve yiikleme sirasinda
kanun hiikiimlerine uygun davranmak; yiikiin zabita, vergi ve giimriik kurallarina uygun
olmasina, harp kacag1 veya ihraci, ithali veya transit olarak gegirilmesi yasak olmamasina
dikkat etmekle yiikiimliidiir. Bunlarin disinda, gemiye yiiklenecek yiikiin gemiyi ve diger
yiikleri tehlikeye atacak nitelikte olmamasina dikkat edilmesi gerekmektedir.

Tasitan, yukarida belirtilen ve kanunen Ongoriilen yiikiimliliikleri yerine getirmek
durumundadir. Bu yiikiimliiliiklerden herhangi birini yerine getirmedigi takdirde dogacak
zararlardan bazi durumlarda kusuru olmaksizin bazi durumlar da ise kusurlu olmasi
halinde sorumludur. Ozellikle iki durumda tastyanin kusuru aranmaz:

a) TTK 1023.mad.’ ne gore; tasitan ve yiikleten, yiiklenen esyanin 6l¢iisii, sayisi, tartisi ile
markalar1 hakkinda dogru bilgi vermemesi halinde tasiyana karsi dogacak zararlardan
kusuru olmasa dahi sorumludurlar. Bu halde garanti sorumlugu s6z konusudur. Ancak ayni1
durumda TTK 973. maddesinde belirtilen diger ilgili kisilere kars1 ( tagiyana, gonderilene,
yolcuya, gemi adamlarina, kaptanin zorunlu olarak kredi aldigi kimseler) tasitan ve
ylikletenin kusurlart mevcut ise meydana gelen zararlardan sorumludurlar. Tasiyan, tagitan
veya ylikletenin yiik hakkinda beyanlarinin yanlighigini biliyor ise bu halde TTK 1023/1
mad.ye dayanarak tazminat isteyemez. Tasiyanin, ayrica navlun sozlesmesi geregince
tagitan ve yiikletenden baska kisilere karsi olan yiikiimliiliikleri gegerlidir.

b)Kaptanin (tasiyanin veya acentesinin)tehlikeli yiikten(patlayici, parlayict veya yanici
maddelerin yani sira 6zellikleri nedeniyle gemi veya diger yiikii yok etmeye veya diger
yiike zarar vermeye elverisli olan maddelerdir.*®) veya yiikiin tehlikeli vasif tagidigindan
haberi olmaksizin gemiye yiiklemesi halinde tasitan veya yiikletenin meydana gelen

zarardan yolculukla ilgili biitiin sahislara karsi kusurlar1 aranmaksizin sorumluluklari

¥ OKAY; syf 101
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dogar. TTK 1026/1 mad. de belirtildigi gibi ayn1 zamanda, kaptan tehlikeli esyay1 gemiden
cikarabilir, denizde imha edebilir veya baska sekilde zararsiz hale getirebilir.

Kaptanin bu tehlikeli maddenin yiiklenmesinden haberi olmasi durumunda ise; kaptan
ancak tehlikeli maddenin diger yiikleri tehlikeye diistirmesi durumunda TTK 1026/2.
mad.’ne gore tehlikeli maddeleri zararsiz hale getirebilir. Bu durumda kaptan, tasiyan ve
donatan tehlikeli yiikiin gemiye alinmasindan dogan zararlardan sorumludurlar.’' *
Yukarida belirtildigi gibi tasitan ve yiikleten bu iki durumun disinda meydana gelen
zararlardan kusurlar1 dahilinde sorumludurlar. TTK’nun 1024. mad.’de esyanin cins ve
mabhiyeti hakkinda yanlis beyanda bulunmalari, harp kacag1 veya ihraci, ithali veya transit
olarak gecirilmesi yasak olan esyayr yiiklemeleri veya yiikleme sirasinda kanun
hiikiimlerine aykir1 hareket etmeleri halinde kusurlar1 varsa maddede belirtilen kisilere
kars1 sorumlu olacaklari belirtilmistir. Tagitan ve yiikletenin kaptanin izniyle hareket etmis
olmalar1 da diger sahislara karsi sorumluluklarina engel degildir. Ayn1 maddede bu
durumun meydana gelmesi halinde esyanin miisadere edilmis oldugu ileri siiriilerek
navlunun 6denmesinden kacinmayacaklari ve esya gemiyi ve diger mallar1 tehlikeye
sokarsa kaptanin bu yilikii karaya ¢ikarma veya denize atma yetkisinin oldugu da

belirtilmistir.

2.3 Yiikleme Yeri:

TTK 1020. mad.’de “Kaptan, yiikii almak i¢in gemiyi tasitanin ve gemi birden ¢ok
kimseye tahsis edilmis ise hepsinin gosterecekleri yere demirler.” ifadesi kullanilmistir.
Bu ifadeden yiikleme yerinin tasitan ve gemi birden fazla kisiye tahsis edilmis ise o
kimselerin gosterecekleri liman oldugu anlami ortaya ¢ikmaktadir.

Yikleme yeri, zamaninda kaptana bildirilmezse veya tasitanlar yer konusunda
anlagamazlarsa kaptan olagan yiikleme yerine gemiyi demirler. Bunun disinda taraflarca
ylukleme yeri olarak kararlastirilan yer, suyun derinligi nedeniyle geminin yanasip
demirlemesine uygun degilse ya da geminin giivenligini tehlikeye diisecekse veya mahalli
kurallara aykirilik olusturacaksa kaptan verilen talimata uymayarak gemiyi aymi sekilde
olagan yiikleme yerine demirler. Kanunda belirtilen bu durum ¢arter sdzlesmeleri dikkate

alinarak diizenlenmistir. Ciinkii kirkambar sozlesmeleri yapi itibariyle gemi tahsisi

3! CAGA /KENDER, syf 30
32 OKAY, aksi goriis olarak; kaptanin bilgisi ile yiiklenen tehlikeli esya nedeniyle meydana gelen zararlardan
dolay1 tastyanin sorumlulugunu kabul etmemektedir.
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sozlesmeleri olmadiklar1 i¢in tasitan sayica fazla olacak ve bu nedenle tasitanlarin
anlagsmalar1 daha da zor olacaktir. Bu sekilde sefer yapan gemilerde yiik deniz isletmesinin
ambarina teslim edilir. Diizenli sekilde posta seferi yapan gemiler liman idaresince bu tiir

gemilere tahsis edilmis yerlere ya da olagan yiikleme yerine demirlerler. **

2.4 Yiikiin Gemiye Yiiklenmesi:

Yiikiin gemide konacagi yer konusunda da navlun sozlesmesi cesitleri olan carter
sozlesmeleri ile kirkambar sozlesmelerinde farkliliklar ortaya c¢ikmaktadir. Carter
sOzlesmesinin g¢esitleri olan tam ve kismi carter arasinda da bir ayrima gidilirse; tam ¢arter
sozlesmelerinde geminin tamami yik tasimaya tahsis edildigi i¢in ylik geminin yik
tasimaya ayrilan her yerinde tasinabilir. Ancak TTK 1018. mad.‘de de belirtildigi gibi
kamaralar aksine anlasma yapilmamissa tasitana yiik tasimak icin tahsis edilmis kisimdan
sayllmamaktadir. Bunun yaninda tagitanin izni olmadik¢a da tasiyan kamaralara esya
ylkleyemez. Ayrica gemi adamlari i¢in ve yolculuga yetecek kadar yakit ve diger malzeme
ve kumanya i¢in de yer birakilmasi gerekir.3 * Carter sézlesmelerinin diger bir ¢esidi olan
kismi carter sdzlesmelerinde sozlesmenin yapisi geregi geminin belli bir kismi yiik
tagimaya tahsis edildigi i¢in sozlesmede yiik yiiklemeye tahsis edilen yere ancak yiikleme
yapilmaktadir. Kararlastirilan yer disina yilikleme yapilamaz. Kismi ¢arter s6zlesmesinde
taraflar sozlesmede yiikiin geminin belli bir kisminda tasinacagi kararlastirmayip geminin
tasima kapasitesinin belli bir kismin kullanilacagini kararlastirmiglar ise bu halde yine tam
carter sdzlesmelerinde oldugu gibi yiikiin zarar gérmeden, 6zelliklerine gore belirlenecek
yerde tasinmasi saglanir.

Kirkambar sozlesmeleri ise; gemi tahsis sozlesmeleri olmadiklarindan yiikiin geminin
neresinde tasiacagi taraflarca sozlesmede ayrica kararlastirilmaz. Bu nedenle tasiyan
kendi iizerine diisen sorumluluk geregince yiikiin muhafazasini ve emniyetli bir sekilde
yukiin taginmasinmi saglayacak herhangi bir yere yiikii yiikleyebilir. Ancak yiikletenin veya
tagitanin muvafakati olmadikca esya giiverteye konulamaz ve kiipesteye asilamaz.(TTK
1029). Ciinkii geminin giivertesinde tasinacak yilik emniyetli bir seklide tasinamayacak ve
daha fazla tehlikeyle karsilasabilecektir. Bu nedenle yiikletenin izni olmadikga yiik giiverte
de tasmmamaz. Bu sekilde giivertede taginan mallar -glivertede tasinmalar1 olagan mallar

disinda- ticari teamiile uygun sekilde tasinmadiklari i¢in miisterek avarya durumunda

3 CAGA / KENDER,syf 31
* OKAY, syf 104
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garame pay1 alamazlar ve tasityan i¢in sorumluluk hakkinda emredici hiikiimler gegersiz
olur, sorumsuzluk sartlar1 gecerli hale gelir.

Tastyan, geminin dengesini bozmamak ve tasitanin yiikleri i¢in tehlike dogurmamak sarti
ile giivertede baskasina ait yiikleri tasiyabilir. Bu durumu diger yiiklerin ilgililerine de
haber vermek mecburiyetinde degildir.

Yiikletenin rizas1 agik sekilde sozlesmeye veya konsimentoya konulacak bir hiikiimle
belirlenebilecegi gibi zimni sekilde de ortaya ¢ikabilir. Taraflarca, geminin ambarinin
taginacak yiikii alamayacag biliniyorsa, bu durumda mallarin belli bir kisminin giivertede
taginmasina zimni olarak izin verilmis sayilir. Ayni zamanda giiverteye yiikiin yiiklenecegi
hiikmiinii i¢eren bir konsimentoyu yiikletenin itirazsiz kabul etmesi de zzimni kabul olarak
degerlendirilmektedir.”” Ingiliz hukukunda, Tirk hukukundan farkli olarak ilke agik
rizadir. Bununla beraber, yiikleme limaninda giliverteye yiiklemeye izin veren bir teamiil
varsa bu durum rizanin varlig1 gostermektedir.*

Yiikletenin zimni muvafakati olsa bile bu durum tasiyanin, TTK 1061. mad.’den
kaynaklanan yiike 6zen gdsterme ylikiimliiliigiinii ve bu ylikiimliiliige riayetsizlikten dogan

sorumlulugu ortadan kaldirmaz.’’

2.5 Yiikiin Istifi:

Yiikleme; yiikiin gemiye borda edilmesinin yaninda geminin ambar ve yiik taginacak diger
yerlere istifini de kapsamaktadir. Yiikiin gemiye istifi; yiikiin ve geminin emniyeti agisinda
da énemli bir husustur. Istif islemi yiikiin nitelifine gore degisiklik gosterse de genellikle

yiikleme limaninda uygulanan teamiillere gére yapilmaktadir. Istif faaliyeti genellikle

3 OKAY, syf 105

¢ CAGA / KENDER ,syf 53 (124 no.’lu dipnot).

7 YHGK 31.1.1991 tarihli, 89/5487 Esas 91/401 Karar Sayih Karar1) “ I Mahkemece kargo raporunda
sadece kerestelerin giivertede tasindigi belirtilmis olup herhangi bir hasarda soz edilmedigi, gemiden tahliye
edildikten sonra giimriik ambarindaki yiik iizerinde yapilan sigorta ekspertizinde saptanan islanma ve deger
kaybimin deniz tasimasi swrasinda meydana geldiginin anlasilamadigi, kaldi ki keresteler yiikleme
limanlarinda teamiil veghile yiiklenmis olup yiikletenin buna karst ¢itkmamis olmas: kerestelerin yiikletenin
rizasiyla giiverteye yiiklendigini ortaya koydugu, bu durumda giivertede tasimadan dogan islanmanin
sonuglarindan tastyanin sorumlu tutulamayacagi gerekcgeleriyle davanin reddine karar verilmigtir.

1I. Kargo raporunda rezerve beyaminda bulunmadigr lizum hissedilerek yiikiin giivertede tasindiginin
belirtilmesi, puantaj cetvellerinde havanin yagish oldugunun kaydedilmesi, tahliyeyi izleyen ii¢ giin icinde
yapilan ekspertizde kerestelerin tuzlu suyla islanmig ve bu nedenle dogal rengini kaybetmis oldugunun
saptanmasi karsisinda TTK 1066/son’daki tasyyann yiikii konismentoda yazili halde teslim ettigi karinesinin
aksi kamitlanmustir. Yiikiin giivertede tasinmasimin geminin ve yiikiin ozellikleri icabt mutad sayilmasi, bu
durumda agik¢a muhalefetini bildirmeyen yiikletenin malin giivertede tasinmasina zimnen muvafakat etmis
addolunmast tasyyamn TTK1061’den kaynaklanan yiike ihtimam gésterme  yiikiimliiliigiinii ve bu
yiikiimliiliige riayetsizlikten dogan sorumlulugunu bertaraf etmez....) (www.kazanci.com.tr)
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tasiyan tarafindan tutulan istif¢i diye nitelenen kisiler tarafindan yapilmaktadir. Ancak
tagtyanin bizzat istif islemini yapmayip istif¢ilere yaptirmasi yilike 6zen ve ihtimam
borcunu ortadan kaldirmamaktadir. Kaptan da, istif 6zel istif¢ilerce yapilsa bile istifin
denizcilikte gecgerli olan usul ve oOrflere uygun bir sekilde yapilamasina dikkat etmek
zorundadir.(TTK 975/T)Aksi halde bu husustaki kusurundan dolay1 TTK 973. mad.’sindeki
kisilere(donatan, tasitan, yiikleten, gonderilen, gemi adamlarina... vb. kisiler) karsi
sorumlu olacak, tastyanin da sorumlulugu da devam edecektir.

Yiikleme ve istif islemi kural olarak tasiyan ve onun tarafindan belirlenen kisilerce
yapilmaktadir. Ancak taraflar aralarinda yapacaklar s6zlesmeye koyacaklar1 FIO(Free in
out) ve FIOS(Free in out stowed) klozlariyla ylikleme-bosaltma ve istif isleminin kimin
faaliyet sahasinda olacagina karar verebilirler. FIO klozuyla gemiden ve gemiye yiikleme
ya da bosaltma icin gereken liman masraflarinin tagiyanin yiikiimliliigiinde olmadig:
belirtilmektedir. FIOS klozuyla tasiyanin yiikiimliliigiinden ¢ikan masraflara istif
masraflar1 da girmektedir. Istif islemi tasitanin faaliyet sahasina giriyorsa; tasitan istifci
gorevlendirebilir. Bu sekilde istifgiler artik tasitanin yardimci sahislari haline gelirler.
Ancak TTK’nun 1021. mad.de ylikleme masraflar1 diizenlenmistir. Bu maddeden yola
cikarak taraflar, eger sozlesmede istif isleminin kimin tarafindan yapilacagina karar
vermemiglerse veya yiikkleme limami1 kurallarinda diizenlenmemisse ya da mahalli
teamiillerle aksi kararlagtirllmamigsa esyanin gemiye kadar taginmasi tagitana daha sonraki
islemlerin ise tastyana ait olacagi sonucu ¢ikarilabilir. Diger bir ifade ile yiikiin yiiklenecek
gemiye yiiklenmesi i¢in gesitli tasima araglariyla drnegin tirla, ucakla veya baska bir
gemiyle yiikleme yapilacak limana getirilmesi ve gemi veya rihtim vincinin altina kadar
getirilmesi tasitana, yiikli buradan alip vinglerle gemiye yiiklemek hatta onu 6zel istifciler

ya da gemi adamlar1 vasitasiyla gemiye ya da ambarlara istiflemek islemi tagiyana aittir.

2.6 Yiikleme Masraflar:

Taraflar aralarinda yapmis olduklar1 sozlesmede yukarida belirtildigi gibi faaliyet
sahalarin1 belirleyebilirler. Buna gore yiikleme islemi sonucunda dogacak masraflarin
hangi tarafa ait olacagi belirlenmis olur. Ancak taraflar s6zlesmede yiikleme masraflarinin
kime ait olacagina dair herhangi bir diizenleme yapmamislarsa veya yiikleme limani
kurallarinda ya da mahalli teamiillerde aksine bir diizenleme bulunmuyorsa; yiikiin gemiye

kadar tasinmasi ve masraflar tasitana, yiilkleme masraflari ise tagiyana aittir. Bu durum
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TTK 1021. mad. de belirtilmistir. Tasitana ait olan esyanin gemiye kadar tagima
masraflari; tren, motorlu ara¢ veya diger tasit masraflar1 ve bunlarin bosaltilmasi, liman,
antrepo ve buraya giris ve ¢ikis ya da gemi agikta demirlemis ise gemiye kadar mavna ve
diger araglarla tasinmasi gibi islere ait masraflarla sigorta masraflarini icermektedir.*®

TTK 1021.mad. de diizenlenen hiikiim; denizasir1 satislardaki gemi yaninda teslimi
gosteren “FAS”(Free Alongside Ship) sartinin karsiligidir. “FAS” ile yiikiin gemi yanina
veya rihtima ya da mavnaya getirilmesiyle tasitanin yiikiimliiliigii ortadan kalkmaktadir ve
bundan sonraki masraflar tasiyana ait olmaktadir. Carter sdzlesmelerine konulan bir takim
hiikiimlerle bu sartin aksine diizenleme yapilmaktadir. ** FIO ve FIOS klozlariyla tasitan

ylkleme bosaltma ve istif masraflarin1 kendi iizerine almaktadir.

* [ZVEREN vd.; syf 180
% Yiikleme siireleri, bekleme siireleri bashig altinda ayrintili olarak inceleneceginden yiikleme baslig: altinda
tekrar incelenmemistir.
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UCUNCU BOLUM

YUKLEMEDE BEKLEME SURESI:
3.1 Genel Olarak:
3.1.1 Kanun Hiikiimlerine Gore:
TTK’da bekleme siiresi birkag¢ siireye ayrilmistir; yiikleme siiresi; (starya olarak da
adlandirilmaktadir.) olarak adlandirilan ve hazirlik ihbari ile baslayan, siiresini taraflarin
navlun sozlesmesi ile aralarinda kararlastirabilecekleri ya da siiresi bakimindan taraflar
arasinda herhangi bir diizenleme yapilmasa da kanunen tagiyanin gemisini bu siire zarfinda
tasitana herhangi bir karsilik beklemeden biraktig1 siire ve ylikleme siiresi sona ermesine
ragmen yiiklemenin tamamlanmasi i¢in taraflarca kararlastirilan tasitana verilen ek siire ki
stirastarya olarak adlandirilir.(TTK 1030.mad.) Siirastarya siiresi i¢in tasitan tarafindan
O0denmek {lizere bir iicret kararlastirilir. Bunlarin disinda ii¢ giinlik siire de bekleme
stiresini olusturur. Bu siire ise; yiikleme siiresi veya kararlastirilmigsa siirastarya siiresi
bitmeden 6nce veya yiikleme siiresi ve siirestarya siiresi sona erdikten sonra gemi limandan
ayrilacaksa kaptanin siirelerin bitiminden ii¢ giin 6nce bu durumu tasitana ihbar etmesiyle
ortaya ¢ikar. Ancak kaptan, siirelerin bitiminden ii¢ giin 6nce ihbar etmezse bu siirenin
bitiminden itibaren ii¢ giin beklemek zorunda kalacaktir.(TTK 1033.mad.) **
TTK’ da 1046.mad.’sinde kirkambar sozlesmeleri icin yiiklemede bekleme siiresi
diizenlemesine rastlanmaktadir. Bu diizenleme c¢arter soézlesmelerinden farkli bir
diizenlemedir. Buna gore; bu tiir sozlesmelerde taraflar, geminin kalkis tarihini daha
onceden belirledikleri i¢in, belirlenen tarihte yiiklerini teslim etmeleri gerekmektedir. Bu
nedenle bu konuyla ilgili olarak kanuni acidan herhangi bir diizenleme yapilmasina gerek
duyulmamustir.** Kanunda belirtilen nokta yiikiin, tasitan tarafindan kaptanin daveti
tizerine gecikmeden gemiye yiliklenmesi; tasiyanin, tasitanin gecikmesi halinde yiikiin
yiiklenmesini bekleme mecburiyetinin olmamasi ve tasitanin bdyle bir gecikme durumunda
yolculuk baslamis olmasi halinde dahi navlun {icretini tam olarak 6deme mecburiyetinde
olmasidir. Ancak tagiyanin teslim edilmemis mal yerine yiikledigi esyanin navlunu 6denen
navlun iicretinden indirilir. Ayn1 madde hiikkmiine gore; tasiyanin, geciken tagitandan,
navlun isteyebilmesi i¢in bunu yola ¢ikmadan once tagitana bildirmesi de gereklidir. Aksi

halde tasiyan tasitandan navlun isteme hakkini kaybeder.

* Asagida ayrintilari ile incelenecektir.
4 ULGENER,F.;Sﬁrastarya Siiresi ve Ucreti;Ankara;l993,syf 6-7;CAGA ve KENDER;,syf 39-44
* ULGENER ,Siirastarya ; syf 7
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Ayrica TTK’da yapilan bekleme siiresi ile diizenlemeler yolculuk carter sézlesmeleri
dikkate alinarak yapilmistir. Carter sozlesmesinin bir tiiriinli olusturan zaman carter
sOzlesmelerinde sozlesme 6zellikleri nedeniyle bekleme siireleri diizenlenmemistir. Zaman
carter sozlesmelerinde gemi belli bir siireligine tasitana tahsis edildigi i¢in ve sozlesme
tamamen zaman iizerine kurulmus oldugundan dolay1 bekleme siirelerine sézlesmelerde
yer verilmemistir. Ancak yolculuk carter s6zlesmelerinde gemi tasitana belli bir sefer
yapmak tlizere tahsis edildigi i¢in bu sefer ya da seferlerdeki yilikleme ve bosaltma
stirelerinin ve bu konuda hangi sartlara yer verileceginin mutlaka diizenlenmesi

gerekmektedir.

3.1.2 Sozlesme Hiikiimlerine Gore:

Taraflar aralarinda yapacaklar1 s6zlesme ile yiiklemede bekleme siirelerini kendi yararlar
dogrultusunda diizenleyebilirler. Giintimiizde uygulamada taraflar, ¢esitli kuruluslarca
hazirlanip yaymlanmis standart s6zlesmeleri bazen aynen kabul ederek bazen de aralarinda
yapmis olduklar sdzlesmelerde s6z konusu standart sézlesmelerin belirli hiikiimlerine atif
yaparak kullanmaktadirlar. Standart sozlesmelerin varligiyla uygulamada zaman kaybi
engellenmis olmaktadir. Clinkii taraflar uzun yillarca kullanilan ve piyasanin gerekliligine
gore eksiklikleri giderilen standart sézlesmelerde belirlenen hiikiimlerin giivenirligine

inanmakta ve iizerinde uzun uzun diisiinmeye gerek duymamaktadirlar.

3.2 Yiikleme siiresi(Starya):
Yiik tasiyacak geminin, ylkleme limaninda sézlesmede kararlastirilan yiikiin yiiklenmesi
icin (kanunen licretsiz ancak sdzlesmede licretli olarak kararlastirilabilen) bekledigi siireye

yiikleme siiresi(starya) denir.

3.2.1 Yiikleme Siiresinin Belirlenmesi:

3.2.1.1 Kanun Hiikiimlerine Gore:

TTK 1031. mad.’de diizenlenmistir. Kanunun s6z konusu hiikmiine gore yiikleme siiresinin
taraflarin aralarinda yapacaklar1 sozlesme ile kararlastirabilecekleri belirtilmistir.
Sozlesmede kararlagtirilmamasi halinde yiikleme siiresinin yiikleme yapilacak limanin

kurallarina veya orada gecerli olan adetlere gore belirlenecegi, yiikleme limaninda
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ylkleme siiresi i¢in gegerli olacak kural ya da adeti yoksa o halde somut olaydaki durum

ve sartlara gore tespit edilecegi hiikiim altina alinmistir.

3.2.1.2 Sozlesme Hiikiimlerine Gore:

Uygulamada taraflar TTK’ da diizenlendigi sekilde yiikleme siiresini sozlesme ile
kararlastirmaktadirlar. Taraflar yapmus olduklari sézlesmede yukarida bahsedilen, Ingiliz
Hukukunda da kabul edilen sabit olan ve sabit olmayan yiikleme siiresi(starya) gibi

sistemlerden yola ¢ikarak diizenlemeler yapmaktadirlar.

*Sabit olarak belirlenen starya sistemi(Fixed Laytime):

Taraflar, bu sistemde ya sdzlesmeye belirli bir giin ve saat koymaktadirlar® veya giin
basina ya da saat basina yiikleme yapilacak olan miktar1 belirtmektedirler.**

Gencon 76 ve Gencon 94* carter sozlesmelerinde 6 numaral klozlarinda sabit olarak bir
yiikleme(starya) siiresi belirli bir giin ve saat olarak diizenlenmistir. Iki sdzlesme
arasindaki fark Gencon 76 carter sozlesmesinde ylikleme siiresi belirli bir saat olarak
kararlastirilabilecek iken Gencon 94 carter sézlesmesinde ise belirli giin veya saat olarak
kararlastirilabilecektir. Her iki so6zlesmede de taraflara ii¢ se¢imlik hak taninmistir. Bu
secimlik hakka gore; yiikleme siiresinin belirlenmesinde yiikleme siiresi i¢in miistakil bir
siire, ya da bosaltma siiresi ile beraber miisterek bir siire veya bosaltma i¢in miistakil bir
stire kararlastirabilirler.

Intertankvoy 76, Norgrain 89, Hydrocharter carter sozlesmelerinde de yiikleme siiresi
belirli bir giin ve/veya saat olarak diizenlenmistir.*

Baz1 carter sozlesmelerinde de sabit bir yilikleme siiresi belirlenmesinin yani sira giin
basina ortalama yiiklenecek yiikk miktar1 belirlenerek yiikleme siiresi hiikiim altina
almmustir. Bu sekilde diizenleme yapilan ¢arter sdzlesmelerine Amwelsh 93 ve Graincon(
Bimco Voyage Charter Party 2003) carter sOzlesmeleri ornek olarak gosterilebilir.

Amwelsh 93 carter sézlesmesinde; yiikleme limaninda gemiye yiikiin giinliik ortalama

# «yiikleme 5 giinde gergeklestirilecektir.”/ “Yiikleme 24 saatte yapilacaktir.”

# “Gemi giin bagina 5000 m/ton esast ile yiiklenecektir.”

¥ http://www.infomarine.gr/bulletins/chartering forms/gencon94.pdf

* Intertanvoy 76-9.Kloz: “ The running hours specified in part (1)....."
(http://www.maritimeknowhow.com/English/Know-How/Charter_parties/C-P_Docs/intertankvoy 76.pdf)
Norgrain 89-19.KLoz: “Vessel is to be loaded and discharged within..... working days....."
(http://www.infomarine.gr/bulletins/chartering_forms/norgrain89.pdf)

Hydrocharter-D.Klozu: “The Cargo shall be loaded and discharged within the number of running
days/hours as indicated in Box 20...."
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olarak 1000 kilo ytiklenebilecegi belirtilmistir. Bu diizenlemenin yani sira sabit giin olarak
yiikleme siiresinin kararlastirilabilecegi de diizenlenmistir."’ Aym dogrultuda Graincon
carter sozlesmesinde de giinlilk belli miktarda yiikiin yiiklenecegi hiikiim altina
almmustir.*®

Bu sekilde yapilan diizenlemeyle de yiikleme siiresi sabit olarak belirlenmektedir. Bu
sonucun ¢ikarilmasinda en biiyiilk etken bu tiir diizenlemenin mevcut oldugu c¢arter
sozlesmelerinde yiikleme siiresinin sabit giin olarak ve giin basma yiiklenecek yiik
miktarinin belirtilerek ylikleme siiresinin tespitinin se¢imlik olarak ayni madde icinde

s0zlesmenin taraflarina sunulmasidir.

*Sabit olarak belirlenmeyen starya sistemi(Unfixed Laytime):

Sabit olmayan starya sisteminde ise; silirenin belirlenmesinde yiikiin miktar1, 6zellikleri,
geminin tonaji, 6zellikleri, yiikleme yapilacak limanin sartlari, yiikleme yapilacak arag
gerecin durumu, hava durumu gibi c¢evresel faktorler rol oynamaktadir. Yiikleme
yapilabilmesi i¢in “makul” bir silirenin varligi aranmaktadir. “Makul” siire (reasonable
time) yiikleme limanini sartlarina, ylikiin ¢esidine, tagima yapacak geminin 6zelliklerine,
yasina, donanimina, modern olup olmamasina, personel durumuna gore farklilik
gostermektedir. Ayn1 zamanda yiikleme yapilacak olan yiikiin niteligi, ambalaj1, ylkiin
niteligi geregi farkli sekillerde yiikleme yapilmasi da etkilidir. Yiikleme limani sartlart
burada biiyiik rol oynamaktadir. Ornek olarak; yiikleme limaninin 6zelliginden dolayi
yiikiin ancak mavnalarla yiikleme yapilacak olan gemiye aktarilabiliniyor olmasi
dolayisiyla yiiklemenin gecikmesi verilebilir.

Sabit olmayan starya sisteminin gegerli oldugu s6zlesmelerde bir takim klozlarin varligina
rastlanmaktadir. Bunlar; “Liner terms”, “FAC( Fast as can= miimkiin oldugu kadar ¢abuk),
“CQD”( Customary Quick Dispatch= mutad bir hizla), “COP”( Custom of the Port= liman
teammiilleri) dur.

“FAC” klozunun konulmasiyla tagitanin miimkiin oldugu kadar ¢abuk sekilde ytliklemeyi
gerceklestirmesi anlatilmaya calisilmaktadir.“CQD” klozuyla ise yiikle ilgili kisinin mutad

bir hizla hareket etmesiyle en kisa zaman araliginda yiiklemeyi yapmasi saglanmaktadir.

4 “The vessel shall be loaded at the average rate of...... tons of 1000 kilos per day, or pro-rata for any part
of a day, or within...... ... running days,...”

*® “The vessel shall be loaded at the average rate of ........ metric tons per day,...”
(https://www.bimco.org/Corporate%20Area/idea/~/media/Documents/Document%20Samples/Voyage %20
Charter%20Parties’yHYDROCHARTER. aspx)
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Mutad hizla, kisinin ayni1 liman, benzer yiikk ve benzer sartlarda yapabilme hizi
kastedilmektedir. “COP” klozu da; liman teamiillerinin yiikiin yiikleme siiresinin
hesaplanmasinda dikkate alinmasidir.*

Sabit olmayan starya sisteminin gecerli oldugu sézlesmede yukarida ifade edilen “CQD”
“FAC”,”COP” gibi kayitlarin varligi halinde tasiyan, herhangi bir gecikme durumunda
gecikmeden kaynaklanan zararlarinin karsiliginda tazminat talep edebilmektedir. >
Sabit siireli ve sabit olmayan siireli sistemlerin disinda da uygulama da daha az uygulanan

baska sekillerde bulunmaktadir. Bu sistemler;

Transportable starya sistemi; olarak adlandirilan, geminin yiikleme veya bosaltma
yapmak i¢in birden fazla limana ugramasi halinde bu siirelerin hepsinin bir biitiin olarak

tespit edildigi sistem,”’ >

Bu tiir diizenlemeye Graincon, Beizai 91,Gencon 76 ve Gencon
94 carter sozlesmelerinde rastlanmaktadir. Bu iki tiir ¢arter sdzlesmesinde de yilikleme ve

bosaltma siireleri i¢in toplam bir siire 6ngoriilmiistiir.

Reversible starya sistemi; olarak adlandirilan; ya yilikleme ve bosaltma siiresini ayr1 ayri
olarak ya da yiikleme ve bosaltma i¢in dngoriilen stireleri birbirine ekleyerek hesapladigi

> % By sistemde tasitana secimlik hak tanmmustir. Yiikleme bosaltma

sistem,5 3
siirelerini ayr1 ayr1 olarak hesaplanmasini sececek ya da yiikleme ve bosaltma icin
ongoriilen stireleri birbirine ekleyerek hesaplayacaktir ki bu yukarida agiklanan
transportable starya sistemidir. Tasitan bu sec¢imlik hakkini hi¢ kullanmaz ya da geg
kullanirsa ne olacaktir? Bu konuda iki goriis bulunmaktadir. Birinci®® goriise gore; birinci

secenek genel kurali, ikinci segenek 6zel kurali gostermektedir. Bu nedenle genel kural

* ULGENER;Makale I; syf35

** ULGENER; F; “Starya ve Siirastarya Siirelerinin Hesaplanmasi”(Makale II);Deniz Hukuku Dergisi;Say1:2-
3;Y1l:2;ISTANBUL;syf 7-8

! ULGENER;Siirastarya; syf 70

>2 «yiikleme ve bosaltma toplam 20 giinde ger¢eklestirilecektir.” “Yiikleme A limani ile B limaninda toplam
30 giinde gerceklestirilecektir.

3 ULGENER;Carter; syf 394-395

> Sozlesmede yitkleme igin 5 giin, bosaltma i¢in 4 giin 6ngdriilmiis. Ancak gemi yiikleme igin yiikleme
limaninda 6 giin harcamistir. Toplam olarak hesaplanan siireden 3 giin kalmistir. Bu durumda tasitan se¢imlik
hakkin1 kullanarak ya yiikleme siiresini astig1 igin siirastarya siiresine gegip siirastarya iicreti 6deyecek ya da
yiikleme ve bosaltma siiresini toplam olarak kabul edip 3 giin i¢inde bosaltma yapmaya ¢alisacak, aksi halde
siirastarya siiresi bu agsamada baglayacak ve siirastarya iicreti 6deyecektir.”

> [ZVEREN vd. Sézlesmede yiikleme ve bosaltma siirelerinin toplam olarak belirtildigi durumlarda bu
stirenin yarisinin yiikleme yarisinin bosaltma siiresi oldugunun kabul edilmesi gerektigi goriisiindedirler.

¢ ULGENER;Carter; syf 126
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olan yiikleme ve bosaltma icin ayr1 ayri siirelerin hesaplanmasi dogru olacaktir. Yargitay’’
tarafindan da kabul edilen ikinci goriise gore ise ikinci secenek gegerli olacak ve yiikleme
ve bosaltma i¢in belirlenen siirelerin birbirinden mahsup edilmesinin uygun olacagi kabul
edilmektedir.

Tasitan tarafindan bu se¢imlik hakkinin kullanilmadigi ya da ge¢ kullanildigr durumda ilk
goriis dogrultusunda her liman ig¢in siire hesabinin ayr1 ayr1 yapilmasi daha uygun
olacaktir. Ciinkii tasitana boyle bir se¢imlik hak taninmamis olsa idi siireler ayr1 ayri
hesaplanacakti. Bu nedenle bdyle bir durumda se¢imlik bir hakkin taninmamis oldugu

kabul edilmelidir.

Averaging starya sistemi; yiikleme ve bosaltma siirelerinin ayr1 olarak belirtildigi fakat

bir siiredeki fazla kullanmanin diger siireden mahsup edildigi sistemdir.>®

3.2.2 Yiikleme Siiresinin Baslamasi:

Yiikleme siiresinin baslayabilmesi i¢in ilk sart geminin yiikleme limanma varmis
olmasidir. Yiikleme limanina varmasi cesitli hukuk sistemlerinde farkli sekillerde
diizenlenmektedir. Ayrica taraflar aralarinda yapmis olduklar1 sézlesme ile de geminin
hangi andan itibaren ylikleme limanina varmis oldugunu kararlastirabilirler. Geminin
yiikleme limanina varmasimin yaninda yiikleme siiresinin baslayabilmesi i¢in geminin
yiiklemeye de hazir olmasi1 gerekmektedir. Daha sonra yiikleme siiresinin baslayabilmesi
icin gereken en 6nemli sart ise hazirhk ihbarimin yapilmasidir.” Geminin yiikleme
limanina varmasinin yani sira yiikleme siiresinin baslayabilmesi i¢in gereken diger iki sart
icin de uygulamada ¢esitli hukuk sistemlerinde ve taraflarca yapilacak sézlesmelerde farkli

sekilde diizenlemeler yapilmaktadir.

3.2.2.1 Kanun Hiikiimlerine Gore:
TTK 1030. mad.’sinde yiikleme miiddetinin ihbarin yapildig1 giiniin ertesi giinii
baslayacagi hiikkme baglanmistir. Buna gore kaptan, tasitana gemi yiikii almaya hazir

oldugunda ihbarda bulunacaktir ve bu sekilde TTK 1030. mad.’sinde herhangi bir sekil

°7 Yargitay E. 1974/4656, K.1975/120, T.13.1.1975
* ULGENER;Carter; syf 396
*» SCHOFIELD:;J, Laytime and Demurrage,London;1990; syf 65
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sartina baglanmamis olan ihbarin yapilmasiin ertesi giinii yiikleme siiresi islemeye
baslayacaktir.

Kanunen sadece geminin yiikii almaya hazir oldugunun ihbarinin yapilmasinin ertesi giinii
baslayacagi hiikme baglanan yiikleme siiresinin, geminin yiikii almaya hazir olmasi i¢in
yiikleme limanina varmis olmasi ve yliklemeye diger sartlar bakimindan da hazir olmast
gerekmektedir.

Yukarida da ifade edildigi gibi gemi taraflarca soézlesmede kararlastirilan yiikleme
limanina varmig olmast gerekir(Arrived Ship). Soézlesmede yiikkleme limani
kararlagtirllmamis ise bunun tespiti tasitana aittir. Birden fazla tasitan varsa hepsinin
birlikte kararlastiracaklar1 yerdir. Tasitanlar veya tasitan geminin farkli yerlere
yanagmasini isteyemezler. Tek liman gostermek zorundadirlar. Yiikleme limani sonradan
tasitan ya da ylikleten tarafindan belirlenecegi kararlagtirilmis ancak tasitan ya da yiikleten
yiikleme limanini tespit etmemisler ise bu halde tagiyan onlara ihtar eder ve belirlenen siire
icerisinde yitkleme liman belirlenmez ise tastyan sozlesmeyi feshedebilir.

Yiikleme yeri tasitan tarafindan belirlenir. Tasitan birden ¢ok ise kaptan, gemiyi hepsinin
belirleyecekleri yere demirler. Ancak yiikleme yerinin tasitan tarafindan belirlenmesi
durumunun iki istisnas1 vardir. Bunlardan ilki; tehlikeli yiik s6z konusuysa ortaya ¢ikar. Bu
halde tehlikeli yiik, liman yetkililerince belirlenecek yerde gemiye yiiklenir. Diger istisna
durumda ise; yilkleme yeri navlun sozlesmesinde taraflarca kararlastiriir.’’ Bu
kararlagtirma baslica iki sekilde yapilmaktadir. Belirli bir limanin adi sozlesmede
belirtilebilir ya da belirli bir liman adi belirtilmekle yetinilmez, belli liman adi
belirtildikten sonra iskele, rihtim, dok(iskele) belirtilebilir. ©*

Yer zamaninda gosterilmemis veya birden ¢ok tasitan varsa tasitanlar yer gdstermede
anlagamamuslar ise veya gosterilen yerde suyun derinligi, geminin giivenligi, mahalli
kurallar veya tesisler gosterilen yere demirlemeye engel olacak ise kaptan olagan yiikleme
yerine demirler.(TTK 1020)

Geminin yiikleme limanina varmis olmasinin yaninda bekleme siirelerinin baglayabilmesi

icin yiiklemeye hazir olmasi da gereklidir. Geminin yiiklemeye hazir olmasi dar ve genis

% OKAY; syf 96-97

61 ULGENER,F; Bekleme Siirelerinin Baslangicina Dair Bazi Hukuki Sorunlar; Banka ve Ticaret Hukuku
Dergisi; C. XVI ; Say1:2; 1991, ANKARA,; syf 106(Makale I1I)

%2 Ornek;1) “Yiikleme limani izmir’dir.” 2) Yiikleme Trabzon Liman1 Ak¢aabat iskelesi 4 numaradan
yapilacaktir.”

% AYBAY vd.; syf 681
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anlamda degerlendirilirse; genis anlamda hazir olma, yiikleme limanina yanasmis olmasi
sart olmay1p oraya zamaninda ulasabilecek ve birinci vardiya basinda derhal yiiklemeye
baslayacak olmasidir. Dar anlamda yiiklemeye hazir olma ise, geminin fiilen yiikleme
yerine yanasmis, yikleme faaliyeti basladig1 anda yiikleme yapilacak ambarlarinin temiz
ve bos, gerekli safralarin gemiye alinmis, gerekli resmi islemlerin yapilmis, belgeler
alinmis olmasi, yiikleme sirasinda ving ve ¢esitli alet, donanimin kullanilacak ise bunlarin
hazir, yiikiin niteligi geregi tasinmasinda 6zel bir donanima ihtiya¢ duyuluyorsa drnegin,
ambar sicakliginin belli seviyede tutulmasi gerekiyorsa bu sicakligin ayarlanmasi igin
gerekli ortamin hazir edilmesidir.**

Geminin yiiklemeye hazir edilme zamanini taraflar aralarinda yapacaklar1 sozlesmede
belirleyebilirler. Ancak wuygulamada taraflar tek bir tarih belirtmekten kaginarak
sozlesmeye belli bir tarih araligi koymay1 kendi menfaatlerine daha uygun gérmektedirler.
Belirtilen bu tarihler arasinda gemi yiikkleme limaninda hazir bulunmazsa tasitan
sdzlesmeyi feshedebilir.”” Bu sarta Tiirkiye’de uygulamada “kancelo” ad1 verilmektedir.
Bu bir fesih sartidir. Bununla ifade edilmek istenen belirlenen siirede tasiyan yiikleme
yerinde hazir olmazsa tasitanin, tasiyana herhangi bir bildirimde bulunmadan ve tasiyana
herhangi bir siire vermeksizin ve tasiyanin kusuru aranmaksizin = sdzlesmeyi
feshedebilmesidir.*

Tasitan, bu fesih hakkini derhal ve gecikmeden kullanmak durumundadir aksi halde bu
hakkin1 kaybedecektir. Ancak tasiyan gemiyi yiikleme yerinde hazir etmede ¢ok az gec
kalmis ise tasitanin MK.2 uyarinca fesih hakk: yoktur.

Tastyan, yiikleme Ilimanmma ya da yiikkleme icin kararlastirllan yere zamaninda
varamayacagini anlayinca tasitanin, bu gecikmeden dolay1 fesih hakkini kullanip
kullanmayacagini onceden bilmek isteyebilir. Bu durumda tasitanin belli bir siire
oncesinde fesih hakkini kullanip kullanmayacagini bildirmesini diizenleyen bir hiikiim
carter sozlesmesinde varsa bir problem olusturmamaktadir. Ancak eger sézlesmede bu
durum kararlastirilmamigsa oncelikle tagitanin cayma hakki dogmus olmalidir. Eger cayma
hakki dogmamigsa tasiyan, tagitanin boyle bir beyanda bulunmasini isteyemez. Tasitan,

carter sOzlesmesinde belirlenen fesih tarihi gelmisse ve tagiyanin temerriidii ile cayma

% CAGA /KENDER; syf 35

6 «“yiikleme 10-20 Nisan 2009 tarihinde yapilacaktir.”

% OKAY, syf 94; CAGA /KENDER, syf 33; IZVEREN vd, syf 178; TEKIL, syf 167, ULGENER, Carter;
syf 488
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hakki dogmussa BK.106/2. mad. de hiikkme baglandig1 sekilde tasiyanin bir siire vermesine
gerek kalmadan fesih hakkini derhal kullanabilir. Tasitan, cayma hakkini1 kullandiktan
sonra miispet zararlarimin tazminini isteyemez ancak menfi zararlarinin tazminini
tagiyandan isteyebilir. Tastyan, temerriide diigmesinde kusuru olmadigini ispat ederek bu
sorumluluktan kurtulabilir.

Tasitan, tasiyanin kararlastirilan zamanda gemiyi yiikleme yapilacak yere getirmesinden
dolay1 sadece cayma hakkini kullanmayabilir. Bunun yaninda BK. mad. 106’nin kendisine
tanidig1 diger haklar olan akdin ifasin1 ve gecikme sebebiyle maruz kaldigi zararin
tazminini, ayrica sozlesmenin icrasindan ve gecikme nedeniyle olusan zararlarin
tazmininden vazgectigini belirterek s6zlesmenin yerine getirilmemesinden dolayr meydan
gelen miispet zararin tazminini de isteyebilir. Tasiyan, bu sorumluluktan gecikmenin kendi
kusuru ile olmadigini ispat ederek kurtulabilir. *’

Tastyan, geminin soOzlesmede Kkararlastirilan yiikleme giiniinde yiikkleme yerinde
olamayacagini anladiginda tasitandan uzatma da isteyebilir. Tasitanin ek siireyi vermesi
kendi inisiyatifindedir. ingiliz hukukunda bu durumda tasitan tasiyana bdyle bir uzatma
vermis olmasa bile tasiyan yiikleme yapilacak yere gitmek durumundadir. Tastyan,
tasitandan cayma hakkini kullanip kullanmayacagini bildirmesi i¢in beyana davet ettiginde
ise tagitan cevap vermek yiikiimliiliiginde degildir.®®

Geminin yiikleme limaninda hazir olacag: giin, sézlesmede ne agik¢a ne de belirli bir tarih
aralig1 olarak belirtilmemis ise bu durumda geminin yiikleme limaninda hazir edilecegi
giin denizcilik adetlerine gore belirlenir. Bu konuda herhangi bir adet yoksa o zaman
yiikleme islemi makul bir siirede yerine getirilmelidir.*’

Geminin yiiklemeye hazir edilmesi bir takim tesadiifi nedenler dolayisiyla gecikebilir. Bu
durumda gemi yiiklemeye hazir edilmez ise yiikleme siiresinin baglamasi agisindan ne gibi
sonuglar doguracagint TTK 1036.mad.’sinde bekleme siiresinin hesabina i¢in hitkkmedilen
sonuglarin kiyasen bu konu i¢in de ele alinmasi ile ¢6ziime kavusturulabilir.

Buna gore geminin yiliklemeye hazir olmasini geciktiren sebep tasitan veya tasiyanin
faaliyet sahasinda olugmasina gore farkli sonuclar ortaya c¢ikarmaktadir. Buna gore;
yiiklemeyi geciktiren neden tagitanin faaliyet sahsinda meydana gelmis ise yiikleme siiresi

hazirlik ihbar ile ne zaman baslayacak ise o sirada islemeye baslar. Gecikme tasiyanin

7 CAGA /KENDER; syf 34; ULGENER; Carter ; syf 489; 9 no’lu dipnot
% AYBAY vd.; syf 681
% OKAY; syf 95
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faaliyet sahasinda meydana gelmis ise bu halde yiikleme siiresi islemeye baglamaz.
Yiiklemeye hazir olmay1 engelleyen neden her iki tarafinda faaliyet sahasinda meydana
gelmis ise gemi yliklemeye hazir duruma ge¢mis kabul edilmez ve yiikleme siiresi de
islemeye baslamaz.

Tasitan veya tasitanlarin yiikleme yerini tespit etmelerinde gecikmeleri ya da uygun
olmayan bir yer belirlemeleri halinde bu durum yiikleme siiresinin baslamasina engel
olmaz.

Denizin ¢ekilmesi ya da yiikselmesi, buz istilast, sis firtina, kotli hava sartlari, yangin gibi
dogal engeller nedeniyle gemi yiikleme yerine yanasamiyor ve dolayisiyla yiiklemeye hazir
olamiyor ise bu durumda gemi yiiklemeye hazir duruma gelmez ve yiikleme siiresi
islemeye baslamaz. Ayni1 sekilde gemi tasitan tarafindan belirlenmis yiikleme yerine dogru
giderken bir sorunla karsilasirsa yine bu durum tasiyanin faaliyet sahasinda kabul
edileceginden gemi yiiklemeye hazir olarak kabul edilmez ve yiikleme siiresi islemeye
baslamaz.

TTK 1020.mad.’sine gore kaptan bu durumlarin olusmasi halinde olagan yiikleme yerine
demirler ancak bu olagan yilikleme yerine demirleme isini derhal yapmak durumundadir.
Aksi halde tastyan aleyhine sonu¢ dogurur.

Limanin veya yiikleme yerinin dolu olmas1 halinde; biitiin liman eger dolu ise bu durum
tagiyan aleyhine olacaktir. Yiikleme yeri tasitan tarafindan belirlenmis ise; ve yiikleme yeri
olarak belirlenen yerin mesgul olmasi nedeniyle yliklemede gecikme oluyorsa bu durum
tasitan aleyhine sonu¢ dogurmaktadir.”” Gemi ne zaman yiikleme yerine yanasabilecek ise
0 zaman siire islemeye baslar. Ayrica geminin ylikleme yerine yanasamamasina tagitan
neden olmus ise ve limanin dolu olmasi nedeniyle liman makamlarinca gosterilen yere
yikiin hazir olmamasi nedeniyle yiikleme yapilamiyorsa bu durumlarda da yine
sonuglarina tasitan katlanacaktir.”"

Yiikleme limaninin dolu olmasi nedeniyle yiikleme yapilacak olan gemiler liman disinda
bekletilirler. Buradan belirli bir sira ile limana yilikleme yapilmak {izere alinirlar. Bu sira
limana varig, liman makamlarina basvurma veya yiikiin teslimi goze alinarak
yapilmaktadir. Sira esast “regular turn” olarak adlandirilir. “In regular turn” klozunun

s0zlesmede olmasi halinde geminin yiikleme i¢in liman disinda bekletildigi siire yilikleme

" CAGA /KENDER; syf 35-38; ULGENER; Siirastarya; syf 47-48
' Sgzlesmeye konulacak klozlarla aksi diizenlenebilir.
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siiresinden sayilmamaktadir.”> Geminin sirada beklemesi tasiyamin aleyhinedir. Ciinki
gemi ylklemeye hazir olmamaktadir. Ancak gemi sira beklemeden bagka bir yerde
yiikleme yapabilecekse ve tasitan bu yerde yiikleme yapilmasini istemez ise veya tagitanin
davranis1 nedeniyle gemi sirasin1 kaybederse bu durum tasitan aleyhine sonu¢ dogurur. Bu
durumda gemiye sira geldigi anda siire islemeye baslar. Ayrica geminin siras1 geldigi halde
yiikiin teslim edilmemesi hali de tasitan aleyhine olacaktir. >

“Regular Turn”klozunu tersine ¢eviren kloz “Free of turn” klozudur. Bu kloz ile geminin
sirada beklemesinden yiikle ilgili sahis sorumlu olacaktir ve gemi liman sahasina girdigi
anda hazirlik ihbarin1 verebilecektir. Bu nedenle de sira beklerken gecen siire ylikleme
stiresine dahil edilmektedir.

Yiikleme siiresinin baglayabilmesi i¢in kanuna gére geminin yilikleme limanina ulasmis ya
da yiikleme limanina zamaninda ulasabilecek ve birinci vardiya baginda derhal yiiklemeye
baslayabilecek durumda ve yiiklemeye hazir bir sekilde oldugunun kaptan(veya tasiyan ya
da onun acentesi) tarafindan tasitan veya onun acentesine ya da belli olan yiikletene ihbar
edilmesi gerekmektedir. Kanunda bu ihbar herhangi bir sekle baglanmamistir. Ancak
ihbarin gegerli olabilmesi i¢in muhatabina ulagsmis olmasi gerekmektedir. Ulasmak ile
kastedilen muhatabin bunu kabul etmesi degildir. Muhatap kabul etmese dahi ulasmis
oldugunun ispat1 yeterlidir. Muhatabina ulasip ulagsmadig1 konusunda herhangi bir ihtilaf
halinde bu durumu tasiyan ispat etmek durumundadir.

Uygulamada hazirlik ihbarmin seklini taraflar aralarinda yapacaklart soézlesme ile
kararlagtirmaktadirlar. Buna gore yazili sekilde yapilacagi ya da telefon, faks, telsiz vb.
teknolojik aletlerle yapilacagi kararlastirilabilir. Taraflar s6zlesmede ihbarin yazili olarak
yapilacaginmi kararlastirmislar ise uygulamada genelde matbu olarak hazirlanmig formlarin
somut olaya gore doldurulmasi ve bu formlar ytikiin ilgilisine verilmesiyle hazirlik ihbari
yapilmaktadir.”*

Hazirlik ihbarinin hangi giin ve saatler igerisinde yapilacagina dair TTK’da herhangi bir
diizenleme yoktur. Bu nedenle taraflar aralarindaki sdzlesmeye calisma saatleri disinda da
ihbar verilebilecegine dair hiikiimler koyabilirler. Bu sekilde, ihbarin calisma saatleri

disinda da verilmesine imkan taninabilir, ancak doktrinde kabul edilen baskin goriise gore;

2 KARAKADILAR; N, Deniz Ticaret Hukukunda Yiikleme ve Bosaltmada Bekleme Miiddeti;
Yaymlanmamis Yiiksek Lisans Tezi,1984,Istanbul, syf 17

 CAGA / KENDER; syf 38-39; ULGENER; Siirastarya; syf 51-52

™ ULGENER;Carter; syf ;380,386
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hazirlik ihbar1 tagitana hazirlik imkani tanimak icin ¢alisma saatleri icerisinde verilmesi
gerekmektedir. Calisma saatleri disinda ihbar verilmis ise bu durumda ihbarin yapilmasini
takip eden ilk is giiniinde ihbarin yapilmis oldugu kabul edilir.”

Ingiliz hukuk sisteminde de genellikle kabul géren goriis; hazirlik ihbarinmn is saatleri
icerisinde verilmesini kabul etmektedir. Ancak bunun yaninda bazi hakem kararlarinda
ylukleme yapilacak yerin yerel kurallarinin ve taraflar arasinda kabul edilen sdzlesme
hiikiimlerinin de dikkate alinmas1 gerektigi ifade edilmistir. Ayrica bagka bir kararda da
taraflarin aralarinda akdettikleri s6zlesmede “at or before 4 p.m” ve “or at or before 12
noon if on Saturday” ifadeleri ile hazirlik ihbarinin zamani ve ayni zamanda cumartesi 6gle
vaktine kadar da hazirlik ihbarinin verilebilecegi diizenlenmis, hazirlik ihbar1 cumartesi
Ogleden 6nce yapilmis ve karsi tarafca kabul edilmis olmasina ragmen cumartesi giiniiniin
ayrica bir resmi tatil giinii olmasinin hazirlik ihbarinin kabul edilmemesi ve yiikleme
siiresinin baslamasina bir engeli olmadig: karara baglanmugtir.”®

Verilen hazirlik ihbarinin ertesi giinli ylikleme siiresi baglar.(TTK 1030/2) Burada giin ile
kastedilen gece yarisindan gece yarisina kadar gecen 24 saatlik zamandir. Thbar siiresi de
bu ifadeden yola ¢ikilarak ihbarin ulastigi gilinliin gece yarisindan itibaren islemeye
baslayacaktir ve gemi ertesi giin is saatinde hazir olacaktir. Ancak gemi ertesi giin is
saatinde hazir olmazsa ya da kaptan ge¢ bir saatte yiiklemeye hazir olacagini bildirirse o
zaman yiikleme siiresi o giin islemeye baslamaz.”’

Yukarida da belirtildigi gibi yiikleme siiresi ihbar ile baglamaz, ihbarin ertesi giinii baslar.
Yapilan ihbar ile yiikleme siiresinin baglamasi arasinda belli bir zaman gecer. Bu siireye
“serbest zaman(free time)” ad1 verilmektedir. Bu siire zarfinda taraflara yilikleme i¢in son
hazirliklarin1 yapmalari i¢in imkan taninmaktadir. Thbar siiresi, yukarida da ifade edildigi
gibi ihbarin verildigi giinden itibaren bir is giiniidiir.

Gemi ayni so6zlesme kapsaminda ayni tagitan i¢in birden fazla yerde yiikleme yapacaksa bu
durumda hazirlik ihbar1 her limanda ayr1 ayr1 mi yapilacak yoksa tek bir ihbar yeterli
olacak midir? Bu konuda uygulamada farkl goriisler vardir:

[lk goriise gore; limanlar tekrar hazirlik ihbari yapilmasina gerek olacak kadar uzaksa ihbar

tekrarlanmalidir.’®

” CAGA /KENDER; syf 41

7® SCHOFIELD; syf 110-111

"7 CAGA / KENDER; syf 42

® CAGA / KENDER; syf 41; ULGENER; Carter ; syf 380
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Diger goriis ise; (genellikle Ingiliz hukukunda kabul edilen gériis) hazirlik ihbarinin ilk
limanda yapilmasiin yeterli olup, tekrarlanmasinin gerekli olmayacagini, yiikle ilgilinin
thbara gerek olmadan sonraki limanlara varis siiresini hesaplayabilecegini savunmaktadir.
79

Hazirlik ihbarinin hukuki olarak amacina uygun olan goris ilk goriistiir. Ciinkii hazirlik
thbar1 ile geminin; yliklemeye ya da bosaltmaya hazir oldugu belirtilmekte ve yiikleme
veya bosaltma siiresi hazirlik ihbarinin ertesi giinii baglamaktadir. Geminin her ytikleme-

bosaltma yapilacak limana varmasi ve hazir olmasi sartlara gore degisiklik gostermektedir.

3.2.2.2 Sozlesme Hiikiimlerine Gore:

TTK hiikiimlerinin emredicilik vasfi olmadigi i¢in taraflar aralarinda yapacaklari
sOzlesmelere cesitli hiikiimler koymak suretiyle diizenlemeler yapmaktadirlar. Yukarida
ifade edildigi gibi kural olarak yiikleme siiresinin islemeye baslamasi i¢in geminin
ylukleme limanina varmis ve yiiklemeye hazir olmasit ve bu durumun hazirlik ihbariyla
tagitana bildirilmesi gerekmektedir.

Geminin yilikleme yapacagi liman ve rihtiminin se¢imi uygulamada cesitli sekillerde
yapilmaktadir. Buna gore bazen taraflar yapacaklar sézlesmede ylikleme yapilacak olan
limanin ismini belirlemekte bazen de ylikleme limanin isminin daha sonra tayin edilecegini
ve ylikleme limanin zamani gelince belirlenecegini kararlastirmaktadir. Bu durumda tasitan
sozlesmede belirlenen cografi smirlar igerisinde bir limani veya bu cografi sinirlar
icerisinde bulunan birden fazla limandan birini tercih etmektedir. Uygulamadaki diger bir
tercih edilen yontem ise; yiikleme limaninin bir kisminin s6zlesmede bir kisminin da daha
sonraki asamalarda kararlagtirilmasidir. Bazen uygulamada bunlarin diginda sézlesmede
bir ylikleme liman1 ismi verilmekte bunun yaninda bir baska secenek sunulup bunlardan
birinin secilebilecegine de rastlanmaktadir.

Taraflar s6zlesmede aksini kararlastirmamiglar ise yilikleme limani ve rihtimi tagitan
tarafindan belirlenir. Tasitan tarafindan s6zlesmede yiikleme limani ve yerinin belirlenmesi
daha sonraki bir zamana birakilmis ise bu durumda tagitanin, geminin yilikleme limanina
ulagsmasin1 geciktirecek sekilde yiikleme limanini ya da yerini tespit etmemesi gerekir.
Ayni zamanda tagitanin belirleyecegi yiikleme limaninin giivenli bir liman olmasi da

gerekmektedir. Carter sézlesmelerinde yer alan “safe port” kavrami ile limanin giivenli

" ULGENER; Carter ;syf 381; ULGENER; Makale I; syf 15-16; SCHOFIELD, syf 108
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olmasi belirtilmek istenmektedir. Bu kavram ile sadece limanin fiziksel olarak degil siyasi
olarak da giivenligi dikkate alinmaktadir. Fiziksel olarak giivenli bir limanda dikkat
edilmesi gereken noktalar limanin derinligi, manevra yapilacak sahasinin genisligi, gel-git
hareketlerinin etkisi, limanda geminin yanasmasini ya da herhangi bir sorun ortaya
¢iktiginda bu sorunun halledilmesini saglayacak ekip ve donanimin olmasi gibi etkenlerdir.
Siyasi olarak giivenli liman ise; liman ve ¢evresinde savas ya da isyan veya salgin hastalik
gibi sorunlarin olmadigi limandir.

1980 Tarihli Bekleme Siireleri Tarifinde ise “safe port”(giivenli liman) su sekilde ifade
edilmektedir:

“....uygun bir zaman boyunca geminin, iyi denizcilik ve seyir bilgisiyle tehlike atlatmadan
anormal bir durum olmadiginda ulasabildigi, girebildigi, durabildigi ve ¢ikabildigi
liman....” (“..... a port which, during the relevant period of time, the ship can reach, enter,
remain at and depart from, without, in in the absence of some abnormal occurence, being
exposed to danger, which cannot be avoided by good navigation and seamanship....”)
Yukarida da belirtildigi gibi uygulamada taraflar carter sozlesmelerine koyacaklari
klozlarla geminin sézlesmede belirlenen yiikleme limaninda ne zaman hazir edilecegine
karar verebilirler. Bunun i¢in garter sozlesmelerine iki kloz koymaktadirlar. Buna gore
sozlesmeye konulan “expected ready to load” (yiikklemeye hazir olacagi beklenen zaman)
klozuyla geminin tahmini olarak yiiklemeye ne zaman hazir edilecegi belirlenmektedir.*
Bunun yaninda taraflar sézlesmeye “cancelling clause” denilen geminin hakli bir sebep
olmadan yukarida belirtilen yiiklemeye hazir edilecegi tarihte yiikleme limaninda
olmamas1 halinde tasitana sézlesmeyi fesih hakki veren bir kloza da yer vermektedirler.
Baz1 s6zlesmelerde ise “cancelling date” seklinde geminin yiikleme limaninda hazir olarak
olmasi gereken en son giin belirtilerek bu tarihte olmamasi halinde sozlesmenin
feshedilecegi diizenlenmektedir.”’

Uygulamada bu sekilde sozlesmelerde yer alan zaman dilimine “laydays cancelling” adi
verilmektedir. Sozlesmelerde 6zellikle “laycan” ya da “lay/can” olarak kisaltilmis haline

de rastlanmaktadir.

% Gencon 94 1. Kloz : “...and expected ready to load under this Charter Party about the date indicated in
Box 9....”(Bu ¢arter partide 9. kutuda gésterilen tarihte tahminen yiiklemeye hazir olacagt...)

81 Gasvoy 2005 5.Kloz: “(b) If theVessel is not ready to load, in accordance with Clause 6,by midnight on the
cancelling date specified in the Part 1,the Charterers shall have the option of cancelling this Charter Party
within 24 hours after such cancelling date. ”(Gemi, kloz 6 ya gére Béliim 1 de belirtilen fesih giiniiniin gece
yarisi yiiklemeye hazir olmazsa, tasitan Carter Parti’de belirtilen fesih hakkini fesih tarihinden itibaren 24
saat icerisinde kullanir.)( https://www.bimco.org/~/media/71291474E7D548 FIAAE8AC868C0223C8.ashx)
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Sozlesmede sadece “expected ready to load” klozunun varlig1 halinde bu kloza dayanarak
geminin yiiklemeye belirlenen tarihte hazir olmamasi durumunda tasitan sézlesmeyi
feshedemez. Ancak carter sozlesmeleri doktrinde ¢ogunluk tarafindan kabul edilen goriise
gore hukuki niteligi itibariyle Bor¢lar Kanunun 358/1. mad.’sinde diizenlenen istisna akdi
olarak kabul edildikleri i¢in bu maddede diizenlenen meydana gelen gecikmenin
miiteahhidin isini zamaninda yapmasini engelleyip engellemeyecegi hiikmiine bakilarak
tagitana feshetme hakki taninmaktadir. Burada 6nemli olan geminin yiiklemeye gec¢ hazir
edilmesine ragmen yilikleme isinin zamaninda yapilmasidir. Yiikleme is zamaninda
yapiliyor ise tasitana feshetme hakki tanmmamalidir.*

Taraflar, aralarinda akdettikleri s6zlesmede geminin, ylikleme yapilacak yerde yiiklemeye
hazir halde bulunacagi siirede hazir olmamasi halinde sozlesmeye ‘“cancelling
clause”(fesih sart1) koymanin yani sira sdzlesmede “carrying charge” olarak ifade edilen
bir maktu bir iicret de 6denmesini de kararlastirabilirler. Bu maktu iicret, yiikii tasiyacak
olan geminin yiikii almaya hazir olmamasi halinde bu tarihten konsimentonun hazirlanmasi
tarihine kadar isleyecek siirede yapilacak olan masraflar i¢in 6denmesi kararlastirilan bir
meblagdir ve tazminat ve cezai sart niteliginde degildir. Bu iicretin tasitanin, geminin
zamaninda ylikleme i¢in hazir olmamasindan dolayr yapmak zorunda kaldigi munzam
masraflara karsilik tasiyan tarafindan 6denmesi gerekir. Bu meblag, giin basia ve yikiin
tonajina gore belirli bir yilizde olarak kararlagtirilir ayrica tasitanin yaptigi munzam
masraflari ispat etmesine gerek yoktur.83

Yukarida ifade edildigi gibi kural olarak yiikleme siiresinin baslayabilmesi i¢in gereken
sartlardan bir tanesi de geminin yilikleme limanina varmis olmasidir. Ancak taraflar
yapacaklar1 sozlesmelerde yilikleme yapilacak limanin adini(port charters=liman carteri)
belirtmelerinin yaninda yiikleme yapilacak rihtimin(berth charters=rihtim garteri)** veya
iskelenin(dock charters=iskele, dok carteri) adina da yer vermektedirler. Bu sekilde
ylkleme yapilacak rihtimin ve iskelenin adinin belirtildigi s6zlesmelerde gemi, s6zlesmede

belirtilen rihtima veya iskeleye vardiginda “arrived ship” olarak kabul edilecektir ve gemi

82 ULGENER;Carter;syf 191

8 KARAYALCIN;Y, Ozel Hukukta Meseleler ve Gériisler “Hukuki Miitalaalar” IV; 1988-1991; Ankara; syf
174

 En eski carter tiirtidir.
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ancak sozlesmede belirtilen yere varinca, teknik ve hukuki olarak yiiklemeye hazir olunca
hazirlik ihbari verebilecektir.®

TTK da diizenlendiginin aksine doktrinde ve uygulamada gemi, yiikleme islemine hazir bir
sekilde zamaninda yiikleme limaninda olacak ise, yiikleme yerine varmasi sart degildir.*
Ancak gemi, yiikleme limani sinirlarina girdikten sonra sézlesmede kararlastirilan yiikleme
yerine varmadan verilecek hazirlik ihbar1 tam olarak nerede verilecektir? Bu durumda
gemi ne zaman ylikleme limani sinirlari igerisinde kabul edilecektir? Bu sorularin cevaplari
Ingiliz Hukuk Sisteminde iki kistas belirtilerek asilmaya calisilmistir. Buna gore;

* Geminin, Ingiliz Hukuku’nda ticari saha(commercial area) olarak kabul edilen, gemilerin
fiilen yiiklerini alip ya da bosalttiklar1 bolgeye, normal olarak gemilerin sira bekledikleri
demirleme bolgesine ulasip ulasamamasi ve

*  Geminin, tasitanin® tasarruf ve kontroline girmesi dikkate almmalidir.(at the
immediate and effective disposition of the charterer). Bu kistas yiikle ilgili sahsin
talimatlarim1  dogrudan dogruya ulastirabilmesi, gerekli ve yeterli haberlesmeyi
saglayabilmesi ve gemiye kolaylikla ulasabilmesini de icermektedir.

Bu konuda gelistirilmis olan Reid testine gore, gemi, limanin ticari siirlari igerisine ve
diger gemilerin sira bekledikleri yere varmis ise arrived ship olarak kabul edilir. Ancak
gemi bu yerlere varmamis ise geminin yiikle ilgili sahsin tasarruf ve kontroliine girmis
oldugu kabul edilmez ve yiikleme siiresi islemeye baslamaz. Yiikleme siiresinin
baslayabilmesi icin tagiyanin bunun aksini ispat etmesi gerekir. Bu test giiniimiizde pek
gecerliligini koruyamanustir. Ik olarak geminin limannin ticari sahasma girmesi sarti
aranmaktadir. Bu sartin varliginin belirlenmesi uygulamada bazen zor olabilmektedir
clinkii ticari saha her liman i¢in farkli kabul edilir ve bu saha ¢ogu zaman ¢ok genis bir
alan1 kaplamaktadir. Bu nedenle bu sahanin belirlenmesi ¢ogu zaman anlagsmazliklara yol
acabilmektedir.*®

Bir goriise™ gore; bu sorunun asilabilmesi i¢in iki yol vardir. Bunlardan ilki Alman

doktrini tarafindan kabul edilmis olan goriistiir. Bu goriise gore, limanin ticari sahasinin

8 ULGENER ;Stirastarya;syf 42-47 ULGENER;Bekleme Siireleri Makale III;syf 110; SCHOFIELD; syf 70-
74

8% ULGENER, Carter; syf 358; CAGA /KENDER; syf 35;
%7 Bosaltmada tagitan yerine gonderilendir.

% ULGENER; Bekleme Siireleri Makale [I;syf 112; SCHOFIELD; syf 76-89

% ULGENER;Carter;syf 358
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belirlenmesinin bir anlami1 yoktur. Ciinkii teknolojinin gelismesi ile beraber ticari sahanin
onemi ortadan kalkmaktadir. Onemli olan geminin yiikle ilgili sahsin kontroliine girip
girmemesidir. Yikle ilgili sahsin kontroliine girmis olursa gemi limanin ticari sahasina
girmis olarak kabul edilir. Ikinci yolla da ayn1 goriise ulasiimaktadir. 1980 tarihli Bekleme
Siireleri Tariflerine(kisacas1t LayDef) gore liman kavrami su sekilde agiklanmigtir. Buna
gore; “Liman, gemilerin ne kadar uzakta olursa olsun kendilerine sira gelmesi igin
bekledikleri, talimat aldiklari veya buna mecbur olduklar: saha dahil olmak iizere yiikleme
ve/veya bosaltma faaliyetlerinin gerceklestirildikleri bolgedir. Eger liman kelimesi
kullanilmamuig, ancak burast ismiyle belirtilmisse, bu tarifin gegerliligi devam edecektir.”
Bu tarifte de geminin beklemekte oldugu yerin yiikleme/bosaltma limanina olan uzakligi
bir 6nem tagimamakta, 6nemli olan noktanin gemilerin normal olarak bekledikleri, yiikle
ilgili sahistan talimat alabildikleri ya da liman yetkililerince demir atmak durumunda
birakildiklart yerdir. Gemi bu noktalardan birine geldiginde limana varmis sayilacaktir.
Yiikleme siiresinin baglayabilmesi i¢in yapilmasi gereken hazirlik thbarinin yapilabilmesi
i¢in geminin bizzat yiikleme yerinde olmasma gerek yoktur. Onemli olan nokta geminin,
yiikleme limani smirlart dahilinde yiikle ilgili sahis tarafindan derhal ve etkili sekilde
miidahale edebilir bir noktada olmasidir. Bu durumda da yiikle ilgili sahsin kontroliinde
olmas1 da somut olayin sartlarina gore degerlendirilmelidir.

Uygulamada ayrica geminin hangi andan itibaren hazirlik ihbar1 verebilecegi konusuna

sozlesmelere konulan klozlarla da ¢6zliim getirilmektedir. Bu klozlar®:

*WIPON Klozu (whether in port or not):

Bu kayitin sozlesmeye konulmasiyla gemi yiikleme limanina ulagmis olmasina ragmen,
limanin faaliyet sahasi i¢ine giremeden liman makamlarinca belirlenen bekleme sahasinda
hazirlik ihbar1 verebilmektedir. Bu kayitin konulmasi genellikle limanin mesgul olmasi
halinde ortaya c¢ikacak bir takim yiikiimliiliiklerin tasitan tarafindan karsilanmasini
amaclamaktadir.

Bu kloza Synacomex 2000 ¢arter s6zlesmesinin 8.klozunun metni sdyledir.

“Yiikleme ve bosaltma limant miisait olmadiginda; kaptan, geminin biitiin a¢ilardan hazir

oldugunu garanti edebilir ve olagan bekleme yerinden yiikleme ve/veya bosaltma

% Bu klozlar bosaltma igin de gegerlidir.
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vapilabilmesi i¢in (limanda ya da diginda, serbest pratikada olsun olmasin, giimriik
masraflart 6denmis ya da édenmemis olsun) hazirlik ihbari verebilir.”!

Bazi carter partilerde de “whether in port or not” klozunun yerine ayni anlamda “at or off
port” klozu da kullanilmaktadir. Kullanim agisindan iki kloz agisindan herhangi bir fark
bulunmamaktadir. Ancak asagida incelenen “Time lost” klozundan oOnemli farki
bulunmaktadir; “time lost” klozunda gemi, sozlesmede belirlenen liman sahasina ya da
rthtima gelmeden hazirlik ihbari verebileceg§i ana kadar gegen siire starya(yiikleme-
bosaltma siiresi) siiresine dahil edilmesidir. Ancak WIPON klozunda bu siire yiikleme
stiresinden sayilmamaktadir. S6z konusu klozla ayn1 zamanda gemi rihtima yanasmis gibi
kabul edilmekte ve bu sekilde hazirlik ihbar1 verebilmektedir.”> Gencon 94 ve Intertankvoy
carter sozlesmelerinde rastlanmaktadir.

Gencon 94 carter sdzlesmesinin 6. klozunda; yiikleme/bosaltma limanina ya da limanin
yakina vardiginda yiikleme/bosaltma yapilacak olan rihtim mesgul ise; geminin, mesai
saatleri igerisinde, serbest pratikada olsun ya da olmasin, giimriik masraflar1 6densin ya da
6denmesin hazirlik ihbari verebilecegi diizenlenmistir.”

Intertankvoy 76 carter sozlesmesinin 8. klozunda ise; geminin, donatanin kontroliinde
oldugunda yiikleme/bosaltma limanina ya da yiikleme/bosaltma yapilacak yere veya liman
disinda olagan bekleme yerine vardiginda, gemi, ylikleme veya bosaltmaya hazir olmasi
durumunda tastyan ya da onun yetkili temsilcisi tarafindan yilin herhangi bir giinii hazirlik

ihbari verilebilecegi hiikme baglanmustir.”

*WIBON Klozu (whether in berth or not):
Bu kayit yukaridaki WIPON Klozundan farkli olarak geminin liman faaliyet sahasina girip

ancak sozlesmede kararlastirilan rihtima varmadan once hazirlik ihbarinda bulunmasini

' “Only when the loading and/or discharcing berth is unavaliable, Master may warrant that the Vessel is ain
all respects ready and may tender notice of readiness to load and/or discharge from any usual waiting place,
whether in port or notwhether in freepratique or notwhether customs cleared or not.”
(http://www. hellenicshippingnews.com/downloads/files/chmfmp968.pdf)

2 ULGENER; Bekleme Siireleri Makale I,syf 28-30

B “If the loading/discharging berth is not avaliable on the Vessel’sarrival at or off the port of
loading/discharging,the Vessel shall be entitled to give notice of readiness within ordinary office hours on
arrival  there,whether in  free pratique or  not,whether  customs  cleared or not.”
(http://www.infomarine.gr/bulletins/chartering_forms/gencon94.pdf’)

% “When the vessel has arrived at a loading or discharching port or place, or at a usual waiting place of
such porto r place if vessel cannot enter or berth by reason of any cause beyond the control of Owners, and
the vessel is ready to load or discharge, a notice of readiness, which may be tenderd at any time on any day
of the year,shall be given to Charterers or their agent.” (http://www.maritimeknowhow.com/English/Know-
How/Charter_parties/C-P_Docs/intertankvoy_76.pdf)
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saglamak amacli konulmaktadir. Bu klozun konulmas: daha ¢ok Ingiliz Hukuku agisindan
kaynaklanan anlagmazliklarin ¢oziilmesinde etkili olmaktadir. Limana girip da rithtima
yanagamayan geminin de hazirlik ihbar1 verilebilecegi kabul edilen Tiirk-Alman Hukuk
sistemlerinde de az da olsa uygulanmaktadir.”

WIBON Klozunda iizerinde durulmasi gereken diger bir nokta da Tiirk-Alman Hukuk
Sistemlerinde kabul edilen faaliyet sahalar1 prensibini ortadan kaldirip kaldirmadigidir.
Buna gore; geminin yiikleme yerine yanasmast mesgul olmasindan dolay1 degil de farkl
nedenlerden dolayr meydana geliyorsa bu durumda WIBON klozu islerlik kazanmayacak
ve faaliyet sahalar1 prensibi gecerli olacaktir. Ancak taraflar sozlesmeye koyacaklari
klozlarla geminin yerine yanagamamasini herhangi bir nedene dayandirabilirler. Bu halde
WIBON klozu faaliyet sahalari prensibini ortadan kaldirmaktadir. Ciinkii bu klozun
varligiyla rihtimda olsun olmasin hazirlik ihbar1 verilmekte ve geminin yiikleme yerine
yanasamamasindan kaynaklanan sonuglar yiikle ilgili sahislara devredilmektedir.”®
Uygulamada WIBON klozuna, WIPON klozundan daha ¢ok carter sozlesmelerinde
rastlanmaktadir: Polcoalvoy, Beizai, Fertivoy 88, Nuvoy 89 ,Nubaltwood vb.

Polcoalvoy Carter S6zlesmesinde;

“Hazirlik ihbari, gemi tiim ag¢ilardan yiikiin yiiklenmesine hazir ve giimriik islemleri
acisindan tamam oldugunda olagan mesai saatleri icerisinde( Is giinii 8:00- 16:00 saatleri
arasinda) rihtima yanagmis olsun olmasin verilebilir.” 77

Diger carter sdzlesmelerinde de buna benzer diizenlemeler yapilmistir.

*”So Near As” Klozu:

Sozlesmeler de bu kloz genellikle bosaltma i¢in kullaniliyor olsa da yiikleme icin de
kullanilmaktadir. S6zlesmelerde “so near thereto as she may safetly get=giivenli olarak
gidebildigi en yakin nokta” seklinde kullanilmaktadir. Geminin varma ya da yiikleme
limani1 belirtildikten sonra “veya kaydi” ile en yakin bir yere yiikii bosaltabilecegi ya da en
yakin yerden yiikii alabilecegi diizenlenmektedir. Gemi ylikleme/bosaltma limani olarak

belirtilen limana yanasamamasi halinde en yakin limana gidip buradan hazirlik ihbar

% ULGENER;Carter; syf 365-366

% ULGENER; Bekleme Siireleri Makale III; syf 124-127

T “The notice shall be tendered with in ordinary Office hours(i.e. between 08:00 hours and 16:00 hours on a
working day) when the Vessel is in all respects ready to receive the entire cargo and is cleared at Custom
House ,whether in bert or not.”

(https://www.bimco.org/~/media/81991116015F461D8BEAF28413C87FAF.ashx)
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verebilmektedir. Bu durumda baska limana ulasmasinin belirli kistaslar alinda olmasi
gerekmektedir. Buna gore; engelin belli bir siire devam etmesi, limana girmek icin
beklenen siirenin uzunlugu, ertelemenin siiresi, sézlesme yapilirken riskin bilinme
derecesi, diger limanin sozlesmede kararlastirilan limana yakinlhigi, girilemeyen limanda
yiiklenecek veya bosaltilacak yiikiin miktar1 dikkate alinacaktir.”® * Bu durumlar somut
olayin sartlarina gore degerlendirilecektir.

Engelin niteligi politik, yasal ya da fiziksel olabilir. Politik engel olarak yiikleme yapilacak
olan limanin bagl bulundugu iilkenin geminin bagli oldugu tilkenin gemilerini karasularina
sokmaya izin vermemesi gosterilebilir. Bu nedenle gemi yiikleme i¢in en yakin limana
yanasabilir.

Yiikleme limanina bir engel nedeniyle yanasamayan geminin en yakin limana gidebilmesi
icin makul bir siire beklemesi gerekmektedir.

Taraflar, s6zlesme yapim asamasinda ylikleme limanina giristeki engeli biliyorlar ise, bu
durumda bu kloz islerligini kaybeder ve tasiyanin, yiikii en yakin limana bosaltmasi ya da
yikiin en yakin limandan alinmasiyla iizerine diisen borcu yerine getirmis olarak
nitelendirilmeyecek ve sorumlulugu devam edecektir.'®

Sozlesmede kararlastirilan limanin diger limana yakinlhigi belirlenirken somut olayin
sartlar1 dahilinde geminin ulasabilecegi en yakin liman olmasi g6z éniine alinir.'”!

En yakin limana yanasildiginda yiiklenecek yiikiin miktar1 ile asil yilikleme yapilacak
limandaki engelin kalkmas1 beklendikten sonra yiiklenecek yiikiin miktar1 arasinda bir
degerlendirme yapilir. Engelin kalkmasi i¢in bekleme yapilmadan yakin limanda ayni
siirede daha fazla miktarda yiik yiikleniyor ise 0 zaman en yakin limana yanasmak her iki
taraf acisindan da daha yararh olacaktir ve en yakin limana yanasmak tercih edilmelidir.
Eger tam tersi bir durum ortaya ¢ikarsa o zaman engelin kalkmasi beklenip sézlesmede
kararlastirilan limanda yilikleme yapilmalidir.

Alman Hukukunda ise bu kloz iki durumun olusmasi halinde uygulanabilirlik
kazanmaktadir. Geminin limana higbir sekilde girememesi ve layterlerle tasimanin tagitan
acisindan masrafli olmamasi hallerinde uygulanmaktadir. Hollanda hukukunda ise; deniz

seviyesi de degerlendirmeye alinmaktadir.'"*

% SCHOFIELD;syf 147

% ULGENER, Bekleme Siireleri Makale I, syf 26

"% JLGENER;Bekleme Siireleri Makale I1I; syf 117

"' ULGENER;Bekleme Siireleri Makale I11;syf 117;SCHOFIELD;syf 150-151
192 KARAKADILAR, syf 18
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* “Time lost” Klozu:
Bu kloza Gencon 76 Carter Partisi ve buna benzer birkag¢ ¢arter parti tiirlinde rastlamak

. . . 103
miumkindiir.

Bu kloz adindan da anlasilacag iizere; kayip siirenin starya(yiikleme veya
baosaltma siiresi) siiresinden sayilmasi i¢in uygulamada kullanilmaktadir. Bu kayip siire
geminin yiikleme ya da bosaltma yapacagi limana ya da rihtima varamamasi halinde
bekledigi siiredir. Yukarida agiklanmis olan WIPON ve WIBON Klozlarina benzer 6zellik
tagimasina ragmen aralarinda farklilik bulunmaktadir. Yukarida aciklanan klozlarin
konulmasinin amaci; geminin liman faaliyet sahasina girmesi ancak belirlenen rihtima
yanasamamasi halinde ya da higbir sekilde liman faaliyet sahasina girememesi halinde
geminin hazirlik ihbari verebilmesidir. S6z konusu klozla ise herhangi bir nedenden
geminin rthtima yanagamamasi ya da liman faaliyet sahasina girememesi halinde hazirlik
ihbarina gerek kalmadan bekleme siirelerinin baglayacag belirtilmek istenmektedir. Ancak
bu klozun konulmasiyla hazirlik ihbarinin verilmesi zorunlulugu ortadan kalkmamaktadir.
Tastyan veya kaptan gemi kararlastirilan rihtima ya da liman faaliyet sahasina girdikten
sonra yiiklemeye ya da bosaltmaya hazir oldugu andan itibaren hazirlik ihbarinda
bulunmak zorundadir. Ciinkii bekleme siireleri kural olarak hazirlik ihbartyla
baslamaktadir. Bu klozla beraber “freetime” olarak nitelenen siire hazirlik ihbariyla
baslamakta ve bu silireye kadar geminin yiikleme ya da bosaltma yapacagi liman ya da
rthtima en yakin oldugu zamanla hazirlik ihbarinin yapildig: ana kadar gegen siire starya
siiresi olarak kabul edilmektedir.'™

Bu klozla beraber ayrica rihttmin mesgul olmasindan dolay1 geminin yanasamamasi hali
dikkate alinmakta, kotii hava sartlart gibi faktorler dikkate alinmamaktadir. Bu durum
WIBON klozundan ayiran diger bir husustur.

“Time lost” klozunda uygulamada ortaya ¢ikan bir sorun ise; bu klozun varligiyla yiikleme
siiresinden sayilan bu siirelere yiikleme siiresinin hesaplanmasinda gegerli olan hiikiimlerin
uygulanip uygulanmayacagidir. Ornek olarak; yiikleme siiresinin islemesini kesen Pazar ve
tatil gilinleri yiikleme siiresinden sayilan bu siirelerin islemesini de kesip kesmeyecegi

verilebilir.

'3 “Time lost in waiting for berth to as loading or discharging time, as the case may be.” “Rihtim beklerken
kaybedilen zaman sayima katilacaktir.”
"% ULGENER,; Carter; syf 371-373
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Ingiliz Hukuk Sisteminde dncelikle yiikleme siiresiyle yiikleme siiresi gegerli kabul edilen
siirelerin ayr1 nitelikte oldugu kabul edilmis ancak daha sonra verilen mahkeme
kararlariyla yiikleme siiresiyle yiikleme siiresi gibi kabul edilen siirelerin aym1 oldugu
sonucuna varilmistir.

Alman Hukuk Sisteminde yilikleme ve yiikleme gibi kabul edilen siirelerin birbirinden
farkli oldugu ve bu nedenle yiikleme siiresini kesen nedenlerin yiikleme siiresi gibi kabul
edilen siirelerde uygulanmayacagi kabul edilmektedir.'®®

Sozlesmeye s6z konusu klozun konulmasiyla yiikleme siiresi gibi kabul edilecek stirelerin
yiikleme siiresi vasfinda kabul edilmesi ve yiikleme siiresini kesen sebeplerin burada
uygulanmasi dogru degildir. Ciinkii stire farkli niteliklere sahiptir. Beklenen siire zarfinda
fiilen yiikleme yapilmamaktadir, ayrica klozun konulmasindaki amag yiikleme yapilmadan
limanda beklenilen siirenin de yiikleme siiresine dahil edilmesi saglanarak yiikleme
siiresini  hemen baslatmaktir. Yiikleme siiresini kesen kesintilerin bu silireye de
uygulanmasiyla bu klozun konulma amaci ortadan kalkmaktadir.

Yiikleme siiresi kural olarak verilen hazirlik ihbarinn ertesi giinii baslar. ihbarla yiikleme
stiresi arasindaki serbest zaman olarak ifade edilen siirede yiikleme siiresi islemez. Ancak
sOzlesmelere konulan bazi klozlarla serbest zaman ortadan kaldirilirken bazi klozlarla da
sabit siireye baglanmaktadir. Bazen de bazi yiiklemeye serbest zamanda fiilen baglanmasi
halinde yiikleme siiresinin baslayacagi veya fiilen ¢alisilsa bile yilikleme siiresinden kabul
edilmeyecegi diizenlenmektedir. Uygulamada asagidaki klozlara rastlanmaktadir:
“...kullanilmadikg¢a serbest zaman”

(““...free time unless used...”)

“...serbest zaman, kullanildig: takdirde nazar1 itibara alinmaz.”

(“free time, if not used not to count..”)'*

“...gemi yiikklemeye veya bosaltmaya hazir olunca...”

(““...when ship is ready to load and discharge...”; “...time to count when ship is ready to
discharge...”)

“...gemi ulasinca...”

(““...on arrival...”)

“...ulastiktan sonra belirli bir siire gegince...”

(““...after...hours on arrival...”)

19 JLGENER;Bekleme Sireleri Makale III;syf 132-133
19 TEKIL,F;Deniz Hukuku; istanbul, 2001,syf 172
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“...ihbar verildikten sonra belirli bir siire gegince...”

(“...hours after notice, that the ship is ready to receive or deliver...”)'"’

Sozlesmelerde yukarida ifade edildigi sekilde gibi herhangi bir klozla aksi
kararlagtirllmamis ise tasitandan yiikleme veya bosaltma islemini yapmasi beklenemez ve
buna zorlanamaz. Ancak sozlesmeye “unless the work be sooner commenced”(¢alismaya
baslamadik¢a baslamaz) klozu konulursa o zaman taraflar ne zaman yiikleme veya
bosaltmaya hazir olurlarsa yiikleme veya bosaltmaya o zaman baslanmasi miimkiin hale
gelmekte ve yiikkleme siiresi de islemeye baslamaktadir. Aksine herhangi bir kloz
olmamasma ragmen yiikleme veya bosaltma islemleri yapilirsa da siire islemeye
baslamayacaktir.'*®

Baz1 carter s6zlesmelerinde de hazirlik ihbarinin yani sira yiikleme limaninda yapilmasi
gereken bir takim islemlerin yapilmasi veya gerekli izinlerin alinmasi, gerekli belgelerin
yerine getirilmesini de zorunlu oldugu diizenlenmistir. Bu sekilde diizenlenen hiikiimlerle
ylkleme siiresi yalniz hazirli ihbarinin verilmesiyle baglamamakta diger prosediirlerin de
yerine getirilmesi gerekmektedir.

Ingiliz Hukukunda da bu durumda tastyamin  kusurunun varh@ —sdzlesmenin

feshedilebilmesi icin bir sart olarak aranmamaktadur.'®

3.2.3 Yiikleme Siiresinin Islemesi:

3.2.3.1 Kanun Hiikiimlerine Gore:

TTK 1036. mad. de giinlerin is giinii olarak hesaplanacagi hilkme baglanmistir. Giin ile
ifade edilen ise yukarida ifade edildigi gibi gece yarisindan diger gece yarisina kadar gecen

siiredir(24 saat).''”

Yiikleme igleminin mesai saatleri icerisinde olma zorunlulugu yoktur.
Yiikleme yapilacak limanin adetlerine gore belirlenecektir. Gece vardiyasinda yiikleme
yapilabilmesi icin de taraflarin aralarinda yapmis olduklari sézlesmede bu hususu
belirtmeleri gerekmektedir. Taraflar aralarinda yapmis olduklar1 sézlesme ile ayrica

yiikleme siiresini saat veya dakika olarak da belirtebilmektedirler.'"!

"7 JLGENER;Carter ; syf 387-388

1% CAGA /KENDER; syf 42; ULGENER; Carter ; syf 388

1% ULGENER;Carter ; syf 489; 8 no’lu dipnot

"1 CAGA /KENDER; syf 42; ULGENER; Makale II;syf 10; ULGENER;Carter; syf
396;ULGENER;Siirastarya; syf 73;AKINCI; syf 124

"' ULGENER; Makale II; syf 10; ULGENER;F, “Starya Siiresinin Hesaplanmasinda Running Days-
Working Days Klozlar1”;Deniz Ticareti Dergisi;Y11:8(1991); Say1:1;Istanbul; syf 53-54
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Yukarida da ifade edildigi iizere; TTK da yiikleme siiresi is giinii lizerinden hesaplanir ve
resmi tatil giinleri ve Pazar giinleri yiikleme siiresinden sayilmaz.''” Taraflar aralarinda
yapmis olduklar1 sozlesmeye koyduklari hiikiimlerle bunun aksini kararlastirabilirler.
Ingiliz ve Alman Hukukunda ise Pazar ve Resmi tatil giinleri de yiikleme siiresinden
sayilarak kesintisiz olarak yiikleme siiresi hesaplanr.'"

Yiikleme siiresi kotii hava sartlar1 ve diger bazi beklenmeyen sebepler nedeniyle kesintiye
ugrayabilir. Kesintiye ugramasi halinde bu kesintilerin  yilikleme siiresinin
hesaplanmasindaki etkileri Tiirk- Alman Hukuk Sistemlerinde faaliyet sahasi prensibine
gore ifade edilmektedir. Faaliyet sahalar1 prensibine bakilirsa; taraflar aralarinda yapilan
sozlesme ile aksine kararlagtirmamislar ise; yiikii gemiye kadar getirmek tasitana, oradan
gemiye yiiklemek tasiyana aittir.(TTK 1021.mad.) Ancak carter sézlesmelerine bir takim
hiikiimlerin konulmasiyla taraflar faaliyet sahalarini daraltip genisletebilirler. Bu prensibe
gore; yuklemeyi engelleyen nedenler hangi tarafin faaliyet sahasinda gerceklesmis ise
bunun sonucuna da o taraf katlanacaktir. TTK 1036.mad.’sinde faaliyet sahalar1 prensibi
dikkate alinarak yiikleme siiresinin islemesi ele alinmistir. Buna gore; tasitanin faaliyet
sahasinda meydana gelen tesadiifi sebeplerden 6tiirii(tasitanin kusuru olsun ya da olmasin)
yiikleme yapilamiyorsa gemi yiliklemeye hazir sayilir ve yiikleme siiresi hazirlik ihbari ile
ne zaman baslayacak ise baslar ve islemeye devam eder. Yiikiin gemiye alinmasina engel
olan sebep tasiyanin faaliyet sahasinda meydana gelmis ise bu durumda yiikleme siiresi
islemez.""*

Yiikleme taraflarin her ikisinin faaliyet sahasina giren firtina, buz istilas1 veya seferberlik
gibi nedenlerden dolay1 yapilamiyorsa engel ortadan kalkincaya kadar yiikleme siiresi
islemeye baslamaz; ancak tasitan, tagiyana siirastarya {icretini 6der. Deniz tehlikeleri olan
denizin yiikselmesi, ¢ekilmesi, ylikleme yerine gidilen yolda buz kiitlesinin fazlaligi, sis,
firtina gibi nedenlerden dolay1 yiikleme yapilamiyorsa bu durum da faaliyet sahalar
prensibi acisindan tasiyan ya da tasitan tarafindan ylikleme yerinin belirlenmesi
durumlarinda sonu¢ degismektedir. Gemi, bir deniz tehlikesi nedeniyle tagiyan tarafindan
belirlenen yiikleme yerine zamaninda gidememis ise ya da s6z konusu yilikleme yerinde
yiikleme yapilamamis ise bu gecikmenin faaliyet sahasi prensibine gore sonucu tasiyan

aleyhine olacaktir. Aksine yiikleme yeri tasitan tarafindan belirlenmis ise ve gecikme

"> Siirastarya siiresi ve ii¢ giinliik ihbar siiresi araliksiz olarak hesaplanur.
"> ULGENER;Carter;syf 399
""" CAGA /KENDER; syf 35-36; ULGENER, Siirastarya, syf 55; OKAY, syf 123;AKINCI, syf 125

41



meydana gelmis ise bu durumda, tagitanin kusuru olsun olmasin kendisi sorumlu olacaktir.
Tasitan, boyle bir durumda kendi kusuru olmadan gecikme meydana gelmis ise tazminat

. . .. o . 115
vermez ancak ylikleme siiresi islemeye baslar ve eger siire baslamissa devam eder.

3.2.3.2 Sozlesme Hiikiimlerine Gore:

TTK hiikiimleri emredici nitelikte olmadigindan taraflar, ayrica s6zlesmeye koyacaklar
klozla ¢aligma saatlerinin 24 saat olacagini kararlastirabilirler. Ancak s6zlesmede 24 saatin
kesintisiz olarak hesaplanacagini 6zellikle belirtmeleri gerekmektedir. Aksi halde herhangi
bir nedenden dolay1 kesilen siirelerin toplaminin 24 saat olacagi sonucu ¢ikmaktadir.
Yiikleme yapilacak olan liman sinirlar igerisinde giinliik calisma saati dikkate alinarak
siire hesaplanacaktir.'*®

Taraflar aralarindaki s6zlesmeye koyacaklari klozlarla TTK da kabul edilen diizenin aksine
tatil ve Cumartesi-Pazar gilinlerini ylikleme siiresinden saymaktadirlar ya da kesintisiz
olarak tatil ve Cumartesi-Pazar giinlerini ylikleme siiresi dahilinde kabul etmektedirler. Bu

klozlar:

*“Working Days”(Iy giinii) Klozu:

Bu klozun sozlesmeye konulmasiyla TTK daki yiikleme siiresinin hesabindaki
diizenlemeye paralel bir diizenleme yapilmaktadir. Buna gore; yiikleme siiresinin
hesabinda Pazar ve tatil giinleri hesaba katilmamaktadir. Bu kloz “SHEX”(“Sundays and
Holidays Excluded”) klozu ile ayni anlama gelmektedir. Bu klozun Tiirk Hukuk
Sisteminde yilikleme siiresinin hesabinda sézlesmeye konulmasinin pek bir Onemi
bulunmamaktadir. Ciinkii kanuni olarak Cumartesi-Pazar ve tatil ginleri''” yiikleme
stiresinin haricinde tutulmaktadir. Ancak siirastarya siiresinin hesaplamasi i¢in farkli bir
sistem olusturdugu icin Onemlidir. Bu dogrultuda kabul edilen diger bir kloz da
“SASHEX”(“Saturdays,Sundays and Holidays Excluded”)’dir. Bu klozun konulmasiyla
Cumartesi gilinii de yiikleme siiresinin hesabi1 diginda tutulmaktadir.

Baz1 klozlarin konulmasiyla da Pazar ve tatil giinlerinin ancak bu giinlerde fiilen ¢alisilmis

olundugu takdirde yiikleme siiresinin hesaplanmasina katilacaklar1 diizenlenmektedir.

"> CAGA / KENDER; syf 37
'"® ULGENER;Makale II; syf 14; SCHOFIELD; syf 32
"7 Tatil Giinii ile kastedilen yiikleme yapilacak olan limanda kabul edilen tatil giinleridir.
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(“SHEX Unless used”(“Pazar ve diger tatil giinleri KULLANILMADIKCA hesaba
katilmaz”)

"SHEX Unless used,if used actual time used to count”(“Pazar ve diger tatil giinleri
KULLANILMADIKCA siirelerin hesabina katilmaz. KULLANILDIKLARI TAKDIRDE
FIILEN CALISILAN SURE HESABA KATILIR”)'"®)

Polcoalvoy carter s6zlesmesinde Pazar, resmi tatillerde ve yilbasi ve noel arifesinde de saat
15:00 dan sonra yiikleme siiresinden sayilmayacagi belirtilmistir. Ancak bu sézlesmeye ve
bir¢ok carter sézlesmesine konulan bir baska hiikiimle Pazar ve tatil giinlerinin yiikleme
siiresi hesabina katilmamasina ragmen eger fiilen calisilirsa hesaba katilabilecegi
kararlastirilabilir.'"”

Baz1 carter sozlesmelerinde de tatil giinlerinde belli saat araliklar1 igerisinde yiikleme
stiresinin isleyecegi diizenlenmistir. Buna gore; Synacomex 2000 carter sozlesmesinde
yiikleme siiresinin; cumartesi 12:00° dan sonra, tatil gliniinden 6nceki giin 17:00°den takip
eden is giinii 8:00’e kadar isleyemeyecegi belirtilmistir. S6z konusu ¢arter sézlesmesinde
aynt zamanda bu siirelerde fiilen ¢aligma yapilirsa siirenin yarisinin yiikleme siiresinin

hesabinda dikkate alinacagi hiikme baglanmustir.

* “Running Days”(Kesintisiz Giin) Klozu:

Bu kloz yukarida ifade edilen “Working Days” klozunun ve TTK da yapilan diizenlemenin
aksine tatil ve Cumartesi- Pazar giinlerini de yiikleme siiresine dahil etmektedir. Adindan
da anlagilacag1 gibi kesintisiz sekilde hesaplama yapilacaktir. “SHINC”(Sundays and
Holidays Included= Pazar ve tatil giinleri dahil) klozu da s6zlesmelere konuldugunda
“Running Days” klozuyla benzer hiikiimler ifade etmektedir.

Biscoilvoy 86 carter sozlesmesinde “SHINC” klozu ve “SHEX” klozu se¢imlik olarak
verilmis ve yiikleme siiresinin iglemesinde tatil giinlerinin hesaba katilip katilmayacagi
taraflarin tercihine birakilmis ancak herhangi bir tercih belirtilmemis olmasi durumunda da
yiikleme siiresinin hesaplanmasinda tatil giinlerinin de dikkate alinacagi belirtilmistir.

Bu klozlarin yaninda bir de s6zlesmelerde “even if not used”’(kullanilmasa da) klozu varsa

bu durumda ¢esitli nedenler sebebiyle fiilen yiikleme yapilmasa dahi Cumartesi-Pazar veya

"8 ULGENER;Carter ;syf 402(naklen)

"9 4.Kloz: “Excepted periods.(Not applicable if SHINC terms- Sundays and holidays included-have been
agreed in Box18) Sundays, legal holidays,the 4th December and time from 15:00 hours on Christmas Eve
and New Year’s Eve excepted unless used.”

( https://www.bimco.org/~/media/81991116015F461D8BEAF28413C87FAF.ashx)
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diger tatil giinleri yiikleme siiresinin hesabinda dikkate alinacaktir.'”® Yukarida ifade
edildigi sekilde Ingiliz Hukukunda Cumartesi giinleri 06glene kadar yiikleme
yapilabilmektedir ve ayrica bazen tatil giinii olarak kabul edilen giin s6zlesme ile is giinii
olarak kabul edilmektedir.

TTK’daki diizenlemenin aksine yiliklemeyi engelleyen sebeplerin siirenin islemesindeki
etkisi Ingiliz Hukuk Sisteminde farklidir. Bu hukuk sisteminde gecerli olan yiikleme
stiresinde sabit(fixed laytime) ve sabit olmayan (unfixed laytime) siire sistemi nedeniyle
meydana gelen gecikmelerde farkli sonuglar ortaya c¢ikmaktadir. Taraflar arasindaki
anlagmada siire sabit olarak kabul edilmemigse; siirenin ne kadar olacagi “miimkiin oldugu
kadar ¢abuk”(FAC = fast as can) veya “mutad bir hizla”(with all customary dispatch)
hiikiimlerinin konulmastyla belirlenmektedir. Bu durumda tasitan, kendi kusuru ile meydan
gelen gecikmelerden dolayr sorumlu olacaktir. Tesadiifi sekilde meydana gelen
gecikmelerden ve tasitanin  faaliyet sahasinda tasitanin  gorevlendirdigi kisilerin
kusurlarindan ileri gelen gecikmelerden sorumlu olmayacaktir, ancak tasitan, ytkiin
yiikleme yerine zamaninda getirilmemesinden dolay1 sorumlu olacaktir.'*!

Siire sabit olarak kabul edilmis ise; bu durumda siire kesin olarak belirlendigi igin,
meydana gelen her tir gecikmeden dolay:1 tasitan, meydana gelen gecikme tasiyanin
faaliyet sahasinda bile meydana gelse( yer bulunamamasi, buz tutma, kotii hava sartlari,
tagtyanin istif¢ilerinin grevi, resmi makamlarin emri lizerine geminin yiikleme yerini veya
liman1 gegici olarak terke mecbur kalmasi vb.) tasitan aleyhine sonu¢ dogmaktadir, ancak
eger tasiyan veya tagiyanin adamlart kusurlu ise bu durumda tasiyan aleyhine sonug
dogmaktadir.'*

Carter sozlesmelerinde kotii hava sartlar1 gibi engeller nedeniyle bu siirenin ylikleme
stiresinin iglemesine dahil edilip edilmeyecegiyle ilgili klozlar konulmaktadir:

“...working days of 24 hours(weather permitting)...(24 saat....is giinleri(hava sartlarina

gére) 2123

“no laytime shall be deducted during such period for reasons of weather, unless the vessel
occupying the loading or discharching berth in questions is actually prevented from

working due to weather conditions, in which case laytime so lost shall not count unless the

20 (JLGENER; Carter ; syf 401

2l CAGA / KENDER ; syf 36; ULGENER, Siirastarya, syf 56

122 CAGA / KENDER; syf 36

12 Norgrain carter sozlesmesinde goriilmektedir. “Vessel is to be loaded within ...... working days of
twenty-four(24) consecutive hours each (weather permitting)”
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vessel is already on demurrage.”( Gemi, hava sartlari nedeniyle yiikleme ya da bosaltma
limanina yanasamiyor ise hava sartlari ile ilgili engelden dolayi yanasamamasindan
kaynaklanan siire yiikleme siiresinden sayimaz. Gemi zaten siirastarya siiresinde
degilse yiikleme siiresi iglemez.) 124

Kotl hava sartlarinin yiikleme siiresi iizerinde etkili olabilmesi igin belirli bir nitelikte
olmas1t gerekmektedir. Buna gore kotii hava sartt yiikiin gemiye alinmasini ve
bosaltilmasin1 engelleyecek siddette olmasi ve ayrica kotii havanin yiikleme islemi
yapilmasi sirasinda devam etmesi gerekmektedir. Firtina gelecek veya hava kétiilesecek
diye yiikleme faaliyetinin dnceden durdurulmasi yiikleme siiresini kesmemektedir. Kotii
hava sartlarinin dogrudan dogruya hiikiim siirdiigli anda yapilan yiikleme faaliyetindeki
kesintiler siireye dahil edilmemektedir. Bu sartlar somut olayin sartlarina gore
incelenecektir.'*

Tiirk ve Alman Hukuk Sistemlerinde kabul edilen goriise gore bu iki kloz ayni anlama
gelmektedir. Ancak Ingiliz Hukukunda bu klozlarin farkli anlamlar tasidigi kabul
edilmektedir. Tiirk ve Alman Hukuk Sistemlerinde kabul edilen goriis ylikleme siiresinin
hesabinda kotli hava sartlar1 nedeniyle kesilmesinde kaybedilen siirenin dikkate
alimmamasimin ancak kotli hava nedeniyle yliklemenin kesilmesi halinde s6z konusu
olacagim1 savunmaktadir. Bu klozlarin varlig1 halinde kanunda diizenlenen durum tasiyan
aleyhine degismektedir. Clinkii kanunen kotii hava sartlari nedeniyle yiikleme siiresinde
kesinti olmasi halinde tasiyan siirastarya {icretine hak kazanir ancak bu klozlarin varlig
halinde tastyan siirastarya {icreti talep edememektedir.

(3

Ingiliz Hukukunda bu klozlarin arasinda tek bir fark vardir. Buna gore; “...weather
working days of 24 hours...” klozunun sdzlesmeye konulmasiyla kotii hava sartlar
nedeniyle meydana gelen kayip siire calisilmayan saatlerin tam bir c¢alisma gliniine
oranlanmasiyla hesaplanir. ““...working days of 24 hours (weather permitting)...” klozuyla
da somut olarak ¢alisilmayan saatler yiikleme siiresi hesabina dahil edilmemektedir.

Ingiliz Hukukunda bu klozlarin konulmasiyla giinler yiikleme siiresi disinda
birakilmaktadir. Bu klozlarin sdézlesmeye konulmasiyla beraber kotii hava sartlar
nedeniyle yiikleme isleminin kesintiye ugramasi arasinda bir illiyet baginin varligina gerek

kalmamakta diger bir ifade ile kesintinin kotii hava nedeniyle olup olmadiga bakilmadan

yiikleme siiresinin hesabinda kesinti yapilan siireler dikkate alinmamaktadir. Onemli olan o

124 Worldfood 99 Carter sozlesmesi 9.Kloz
12> ULGENER;Carter; syf 405
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anda ayn tiirden geminin ko&tii havadan etkilenip etkilenmemesidir. Bundan c¢ikarilan
sonuca gore yiikkleme islemi baska bir nedenden dolay1 dahi kesilse, kesinti yapilan siire
yiikleme siiresinden say1lmayacaktir.'*®

Sozlesmelerde bu klozlarla beraber “running” veya “consecutive” klozlarinin varligi
halinde hem Ingiliz hem de Tiirk-Alman Hukuk Sistemlerinde kotii hava nedeniyle
meydana gelen ylikleme siiresindeki kesintilerin ylikleme siiresi hesabina katilmamaktadir.
Kotli hava calisma saatleri diginda hiikiim slirmiis ise bu durumda yiikleme siiresinin

hesaplanmasi kesintiye ugramayacaktir.

3.2.4 Yiikleme Siiresinin Sona Ermesi:

TTK’da yiikleme siiresinin ne zaman sona erecegine dair agik bir diizenleme mevcut
degildir. Ancak yiikleme siiresi taraflarca sozlesmede kesin bir zaman dilimi olarak
kararlastirilmig ise bu siirenin dolmasiyla; sozlesmesel, kanunen ya da yilikleme limani
yerel kurallarina gore belirlenen nedenler yiikleme siiresinin islemesine engel oluyorlar ise
bu stirelerin kesin ylikleme siiresine eklenmesiyle de sona erer. S6z konusu sona erme
olagan sekilde sona ermedir. Olagan sekilde sona ermesinin yaninda yiikleme siiresi farkli
nedenlerden dolay1 da sona erebilir. Bu sona erme nedenlerinin baginda yiikleme isleminin
vaktinden Once sona ermesi gelir. Taraflarca kararlastirilan ya da ylikleme liman adetlerine
gore belirlenen siirenin bitmesinden dnce sdzlesmeye konu olan yiikiin gemiye yiiklenmesi
halinde yiikleme siiresi sona erer.

Tasitanin, yliklenecek olan yiikiin tamami ya da bir kismii yiikklemekten kaginmasi
halinde de tasiyan tagitan1 beklemek zorunda olmayip yiikleme limanim terk edebilir. Bu
durumda da yiikleme siiresi sona erer. Diger bir yiikleme siiresinin sona erdiren neden
miicbir sebepler nedeniyle geminin yiikleme limanindan ayrilmak zorunda kalmasidir. Bu
durum cesitli carter sézlesmelerinde diizenlenmis ve yiikleme siiresi bitmeden geminin
yiikleme limanindan ayrilabilecegi hitkkme baglanmustir.'?’

Taraflar, anlasarak yiikleme siiresini vaktinden Once sona erdirebilirler. TTK 1039.
mad.’sinde tastyanin, yiiklenecek yiik tamamen yiiklenmemis olsa dahi tasitanin talebi
lizerine yola ¢ikmaya mecbur oldugu ve tastyanin navlunun tamamina hak kazanacagi

diizenlenmistir.

12 ULGENER;Carter; Syf 406;SCHOFIELD;syf 188-192
127 Gencon 94,Graincon, Worldfood 99,Polcoavoy vb. carter sdzlesmelerinde rastlanmaktadir.
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Yiikleme siiresi, tasiyan tarafindan hicbir ihbara gerek kalmadan sona erebilir. Carter

s0zlesmesinde geminin hicbir ihbara gerek kalmadan yola ¢ikabilecegi kararlastirilabilir.
128

3.3 Siirastarya Siiresi:

Taraflarin, kararlagtirmalar1  halinde yilikleme siiresi i¢inde yiikleme islemi
tamamlanamiyorsa tasiyan, yiikleme siiresi sonunda bir siire daha beklemek durumunda
kalir. Bekledigi stire kadar belli bir ticrete de hak kazanir. Bu slireye siirastarya siiresi,
fazla beklemeden dolay1 tagiyanin almaya hak kazandigi iicrete de siirastarya iicreti
denir.(TTK 1030. mad./3 tk)

Siirastarya siiresini taraflarin aralarinda sézlesme ile kararlastirmis olmalar1 gerekmektedir.

3.3.1 Siirastarya Siiresinin Belirlenmesi:

3.3.1.1 Kanun Hiikiimlerine Gore:

Siirastarya siiresinden bahsedebilmek i¢in taraflarin sézlesmede “siirastarya” ifadesine yer
vermeleri gerekmektedir. S6zlesmede siirastaryadan bahsedilmemis ise taraflar, yiikleme
siiresinden sonra bekleme siiresi kararlastirmamiglar ve bekleme siiresini sona
erdirmiglerdir.  Sozlesmede, siirastarya stliresi belirtilmemis ancak sodzlesmede
slirastaryadan veya siirastarya iicretinden bahsedilmis ise bu durumda siirastarya siiresi
yiikleme siiresinin yarisidir.(TTK 103 1mad/fk 2)'*° '

Sozlesmede siirastarya siiresinden veya iicretinden hicbir sekilde bahsedilmemis ancak
belirlenen yiikleme siiresi sona ermis ve yiikleme tamamlanmamis ise bu durumda tastyan
fazla beklemeden kaynaklanan zararlarimi talep etme hakkina sahiptir. Talep edecegi
miktar siirastarya iicreti gibi sabit bir miktar olmayacaktir. Tasiyan, gecikmeden
kaynaklanan zararlarini ispat edecek ve miktar buna gore belirlenecektir.

Siirastarya siiresi kararlastirllmadiginda tasiyanin, asgari olarak belirlenen yiikleme siiresi
sona erdiginde gemiyi limanda tutma zorunlulugu yoktur. Gemiyi limanda tutup tutmama
kararii tastyan verecektir. Ancak TTK 1033 mad. de belirtilen ii¢ giinliik ihbar siiresi
dahilinde s6zlesmede aksi belirtilmemis ise tasiyan yiikleme limaninda zorunlu bekleme

siiresinin tamamlanmasi halinde limani terk edebilmesi i¢in ii¢ giin dnceden tasitana bu

128 CAGA /KENDER; syf 54
12 Alman Kanununa gore; boyle bir durumda siirastarya siiresi ondort giindiir.
1% ULGENER; Siirastarya, syf 162
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durumu bildirmesi gerekmektedir. Bildirmez ise yiikleme ve siirastarya siiresi bittikten
sonraki li¢ giin gectikten sonra sona erecektir. Burada dikkat edilecek nokta ii¢ giiniin
kesintisiz olarak hesaplanacagidir. ULGENER’e gore kanunda belirtilen bu hiikiimlerin
disinda; bu durumda yiikleme tamamlanmigsa, ancak ihbarin ge¢ yapilmasi nedeniyle
uzama olmus ise bu uzamadan dolay1 ayrica siirastarya iicreti istenemez. Ama yiikleme
tamamlanmamis ise bu durumda ii¢ giinliik ek siirede siirastarya iicreti islemeye devam

eder.!!

Ancak ylikleme icin hazirlik ihbar1 verilmesine ragmen yiikleme ve siirastarya
stiresi sona ermis fakat gemiye bu siireler zarfinda hi¢ yiikleme yapilmamis ise ve gemi
zorunlu bekleme siliresi sona ermesine ragmen ylikleme limaninda uzun bir siire
ayrilmayip, bu durum beklenen siire zarfinda tasitana higbir sekilde ihbar edilmeyip, uzun
bir siire gectikten sonra tasitana bildirirse ve bu ihbar iizerine tasitan, geminin yiikleme
limanindan ayrilmasini isterse bu halde tasiyan, bekledigi uzun siire igin siirastarya
icretinin tamamina hak kazanamaz. Burada bekledigi siirenin mutad, miinasip bir siire
olmas1 gerekir. Siirenin miinasip bir siire olduguna da yiikleme limaninda gecerli olan

kurallara gore karar verilecektir. Siirastarya icretinin miktarima bu sartlar gézden

gegirildikten sonra hiikmedilecektir.'*

3.3.1.2 Sozlesme Hiikiimlerine Gore:

Siirastarya siiresi, uygulamada kullanilan tip carter sdzlesmelerinde sabit bir siire olarak
belirlenebilir ya da yilikleme islemi sona erene kadar devam edecegi kararlastirilabilir.
Siirastarya stiresinin sabit olarak belirlendigi ve glinimiizde uygulamada pek fazla
rastlanmayan sisteme gore; belli bir siire iizerinde anlasilir ya da belli bir siirastarya siiresi
gectikten sonra uygulanacak olan iicretin belli bir miktarda arttirilacagi belirtilebilir.

Tasiyan, bu durumda yiikleme belirlenen siirastarya siiresinin sonuna kadar yapilamaz ise

BUULGENER; Carter , syf 423

2 “Dava konusu olayda davaci tasiyan tarafindan, davali tasitanin acentesine hazirlik mektubu verdikten

ve sozlesmedeki starya siiresi de bittikten sonra gemiye hi¢bir yiikleme yapilmadigr halde, iki ay1 asan bir
stire limanda beklemis ve bu siire icin siirastarya talep edilmis bulunmaktadir. Yine dosya kapsamindan, bu
siire iginde taraflar arasinda hi¢hir haberlesme yapumadigi ancak, iki ayi asan siire sonunda tasiyan,
tasitanin acentesine degil de bu defa bizzat kendisine ihtarname ¢ekmesi ve bunu miiteakip tasitanin cevabi
tizerine limandan yiikleme yapilmadan ayrilmis bulundugu anlasilmaktadr. Bu konuda bilirkisi raporunda
sozlesmede kararlagtirilan giinliik 1500 dolar siirastarya ticreti mutad ve normal bir iicret oldugu
diisiincesinden hareketle, davact tasiyamn kétii niyetli olmayacagindan 62 giinliik siirestarya iicretine hak
kazandig: belirtilmisgse de,buradaki 6l¢ii iyi veya kotii niyet olmayip, TTK 'nun 20.maddesi uyarmca basiretli
bir tacir gibi davramilyp davramlmadigt hususu olmalidir.” Yargutay 11.HD. 30.1.1987T.-87/114E-
87/399K(Yargitay Kararlari Dergisi; C:XIII;S:5 Mayis 1987,syf 732-735)
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olusan zararlarini ispat etmek sartiyla gecikmeden dolayr meydana gelen zararlarinin
tazminini isteyebilir. Gencon 76 carter s6zlesmesinin 7.klozunda goriilmektedir:
“18.kutudaki birim tizerinden giin ya da giiniin herhangi kesri i¢in hesaplanarak giinliik
odenecek olan iicret karsiliginda, yiikle ilgililere siirastarya siiresi olarak yiikleme ve
bosaltma limanlarinda toplam 10 kesintisiz giin taninacaktir.”'* 13

Uygulamada siirastarya stiresinin tip sozlesmelerde sabit bir siire olarak belirtilmesine az
rastlanmaktadir. Bdyle diizenlemede taraflar sadece siirastarya {icretinin miktarini
koymaktadirlar."*> S6z konusu diizenlemeyle yiikleme ne zaman son bulursa siirastarya
siiresi o zaman sona ermektedir. Bu sekilde diizenleme igeren carter sozlesmelerine
Graincon 2003 carter sézlesmesi ve Ferticon 2007 6rnek verilebilir. Buna gore;

“Yiikleme siiresi sona erdiginde yiikleme ve/veya bosaltma limaninda siirastarya, giin

basina veya bir giiniin belli kismu igin ... ..... oranda tagitan tarafindan édenir.”?° 7

“Gemi, eger yiikleme ve/veya bosaltma igin belirlenen siireden daha uzun siire hazir
edilmez ise tasitan tarafindan ya giinliik ya da giintin belli kismi i¢in kutu 22 de belirtilen

.. .. . . i .. . 5138
oranda stirastarya ticreti gemi malikine odenir.”

3.3.2 Siirastarya Siiresinin Baglamasi:

3.3.2.1 Kanun Hiikiimlerine Gore:

Siirastarya siiresi, yiikleme siiresi sozlesme ile kararlastirllmis ise yiikleme siiresinin
bitmesiyle baslar.(TTK 1032/T) Yiikleme siiresi, giin olarak belirlenmis ise bu siiresinin
bittigi giinii takip eden giin; saat olarak belirlenmis ise de bittigi saati takip eden saatte
herhangi bir ihbara gerek kalmadan kendiliginden islemeye baslar.

Yiikleme siiresi (sabit ya da matematiksel olarak) sozlesmede belirlenmemis ise; bu
durumda tasiyanin (veya kaptan ya da acentesinin) tasitana veya ylikletene yapacagi ihbar

ile baglar. TTK 1034 mad.’ne gore tasiyanin yapacagi ihbar hicbir sekle tabi degildir.

33 ULGENER; Carter , syf 419(naklen)

B4 “Ten running days on demurrage at the rate stated in Box 18 per day or pro rata for any part of a day,
payable day by day, to be allowed Merchants altogether at ports of loading and discharging.”
(https://www.bimco.org/~/media/62947E8C5C7F4773BB73D7D8875EDE20.ashx)

3 ULGENER; Carter , syf 418-422;SCHOFIELD; syf 290;

136 20.Kloz: “On expiry of laytime ,demurrage at loading and/or discharging ports is to be paid at the rate
Of e ... per day or pro-rata for part of a day and shall be paid by Charterers.”

7 Ayni dogrultuda Polcoalvoy,Amwelsh93,Beizai91,Biscoilvoy86 vb.

B8 11.Kloz: “If the Vessel is detained longer than the time allowed for loading and/or discharging,demurage
shall be paid by the Charterers to the Owners at the rate stated in Box 22 per day or pro rata any part of a
day.”( www.bimco.org/~/media/D5F29CD59D874E859D77B399CB84905B.ashx)
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Yapilan soz konusu ihbar ile ylikleme siiresinin bittigi veya belirtilen bir tarihte bitecegi
tasiyan tarafindan tek tarafli olarak tasitana veya yiikletene bildirilir. Hiikiim ifade
edebilmesi icin tasiyan veya yiikletene bu ihbarin ulagsmasi gerekmektedir. Siirastarya
stiresi; yapilan ihbarin yilikleme siiresinin bitim tarihi olarak bildirilen giinii takip eden giin
islemeye baslar. Fakat tastyan, yiikleme siiresi devam ederken bu sirada ylikleme siiresinin
ne zaman bitmis sayilacagini tagitana bildirebilir. Bu durumda tagiyanin, yiikleme siiresinin
sona erdigi ve siirastarya siiresinin baglayacagini tekrar ihbar etmesine gerek kalmaz.(TTK
1032/11)

Tastyan, yiikleme siiresi bitiminde bir ihbar géondermis ise bu ihbar yukarida da belirtildigi
gibi ihbarin ertesi giinii hiikiim ifade edecektir. Ancak tasiyan yaptigi bu ihbarla yiikleme
stiresinin ihbardan daha Once bittigini bildiremez. Bdyle bir kayit iceren ihbar hukuki
olarak higbir anlam ifade etmeyecektir. Yiikleme siiresinin bitimi konusunda herhangi bir
uyusmazlik ortaya ¢ikarsa tastyan bunu ispat etmek durumundadir.'*’

Ihbar yapilmasi gereken hallerde tasiyan yapacagi ihbar ile yiikleme siiresini istedigi
zaman sona erdiremez; ylikleme siiresinin gergekten kanunda da 6ngoriildiigii sekilde sona
ermis olmasi gerekir, aksi halde ihbar hiikiimsiiz hale gelir ve siirastarya siiresi islemeye

baslamaz.'*’

3.3.2.2 Sozlesme Hiikiimlerine Gore:

TTK da diizenlenen ve Tiirk Hukuk sisteminde kabul edilen yiikleme siiresinin s6zlesmede
belirlenmemesi halinde siirastarya siiresinin baslamasi igin yapilacak olan ihbar Ingiliz
Hukukunda yoktur.""! ingiliz hukukunda ne “sabit yiikleme siiresi” ne de “sabit olmayan
yiikleme siiresi” sistemlerinde tasiyanin tasitana yilikleme siiresinin sona erdigini ihbar
etmesine gerek yoktur. “Sabit yiikleme siiresi” sisteminde ylikleme siiresi belirli oldugu
icin herhangi bir sorun olugmaz. “Sabit olmayan yiikleme siiresi” sisteminde sabit bir siire
olmadig1 i¢in yiikleme siliresinin ne zaman bitecegi ve siirastarya siiresinin ne zaman
baslayacagr sorun olusturmaktadir. Siirastarya siliresinin ne zaman baslayacagim
belirleyebilmek icin yiikleme siiresinin ne zaman sona ereceginin belirlenmesi gerekir.

Burada ytikleme siiresinin uzunlugu somut olayin 6zelliklerine gore mahkeme ve tahkim

19 ULGENER; Siirastarya; syf 170
140 CAGA /KENDER;syf 43
"“I SCHOFIELD; syf 321
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kurulu tarafindan yapilacak hesaplamalar belirleyecektir. Bu sekilde makul siire ortaya

cikacaktir.'*?

3.3.3 Siirastarya Siiresinin Islemesi:

3.3.3.1 Kanun Hiikiimlerine Gore:

Yukarida yiikleme siiresinin hesaplanmasinda gegerli olan sistemler ylikleme siiresinin bir
devami olan siirastarya siiresinin, hesaplanmasinda da kullanilmaktadirlar. Ancak TTK
1036. mad./I’e gore; siirastarya siiresinin hesaplanmasinda yiikleme siiresinin hesabindan
farkli olarak giinler araliksiz olarak hesaplanir. Diger bir ifade ile Cumartesi ve Pazar
giinleri siirastarya siiresi hesaplanirken hesaba katilir.

Kotl hava sartlar1 gibi etkenlerin siirastarya siiresinin hesaplanmasinda etkisi incelenirse;
stirastarya stiresinin hesaplanmasinda da yiikleme siiresinin hesaplanmasinda dikkate
alman faaliyet sahalar1 prensibi géz Oniine alinacaktir. Buna gore; yiikiin gemiye kadar
getirilmesi tagitanin faaliyet sahasi igerisinde kabul edildiginden, yiikiin kotli hava
nedeniyle gemiye ya da yilikleme limanina getirilememesi siirastarya siiresinin iglemesini
etkilemeyecektir.

Taraflarca sozlesmede aksi kararlastirilmanus ise'*; yiikiin gemiye kadar getirilememesi
tagitanin faaliyet sahasina girmekte daha sonra yapilan islemler ise tasiyanin faaliyet sahasi
dahilinde kabul edilmektedir. Bu nedenle kotii hava nedeniyle tasiyanin faaliyet sahasinda
meydana gelen gecikmeler siirastarya siiresinin hesaplanmasinda dikkate alinmayacaktir ve
bu giinler i¢in siirastarya iicreti de istenmeyecektir.

Her iki tarafin faaliyet sahasi olusan kotii hava sartlari nedeniyle meydana gelen
gecikmeler bekleme siiresini etkilemeyecektir ve bu gilinler yiikleme siiresi dahilinde
meydana gelse bile siirastarya iicreti tasiyana oOdenecektir. TTK 1036/4 mad. de
diizenlenen hitkme gore kotii hava sartlar1 nedeniyle yliklemede meydana gelen gecikmeler
yalnizca yiikleme siiresi dahilinde olursa yiikleme siiresinin hesabina katilmayacaktir.
Ciinkii gecikmeler i¢in siirastarya iicreti 6denecektir. Burada ¢ikan sonuca gore; siirastarya

siiresi kotii hava sartlar1 nedeniyle herhangi bir kesintiye ugramayacaktir.'**

2 ULGENER, Carter ;syf 425; SCHOFIELD; syf 291-293
3 “FIOST” kayd: gibi kayitlar ile faaliyet sahasi prensibini tasitan(yiikle ilgili) aleyhine degistirir.
14 ULGENER,; Carter ; syf 428
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3.3.3.2 Sozlesme Hiikiimlerin Gore:

Ingiliz hukukunda da Tiirk Hukuk Sisteminde kabul edildigi sekilde siirastarya siiresi
kesintisiz olarak hesaplanir.'® “Once on demurrage, always on demurrage” prensibi de
sOzlesmede aksi kararlagtirilmamis ise bunu desteklemektedir. Bu klozun anlami; yiikleme
faaliyeti sirasinda siirastarya siiresine ge¢ildigi andan itibaren siirastarya siiresi higbir
kesintiye ugramayacaktir. S6zlesmede yer alan yiikleme siiresine iliskin olan kotii hava
sartlari, Pazar ve diger tatil giinlerinin istisna edildigi klozlarin sadece yiikleme siiresinde
hiikiim ifade etmekte, siirastarya siiresi i¢in gegerlilikleri olmamaktadir. Bu kloz Ingiliz
Hukukunda sozlesmede yer almasa da ayni sonu¢ ortaya g¢ikacak ve silirastarya siiresi
kesintisiz hesaplanacaktir.

Yukarida da bahsedilen “SHEX”(Sundays and Holidays Excluded/Pazar ve Tatil giinleri
disinda) kaydinin sézlesmeye konulmasiyla siirastarya siiresinin hesabinda herhangi bir
degisiklik olup olmayacag: tartismali bir konudur. Bir goriise'*® gore; “SHEX” gibi
kayitlarin taraflarca sozlesmeye konulmasinin bir amaci vardir. Ciinkii diger sekilde
diisiiniiliirse bu klozun sézlesmede yer almasi ile almamasi ile arasinda fark olmayacak ve
taraflar kanunen kabul edilen durumu tekrar belirtmekten 6teye gidemeyeceklerdir. UNAN
“SHEX” klozu gibi “SHEX uu”(Sundays and Holidays excluded unless used= Pazar ve
tatil gilinleri calisilmadik¢a zamandan sayilmaz)ve “SHEX uu iu atutc”’(Sundays and
holidays excluded unless used if used actual time used to count = Pazar ve tatil giinleri
calismadik¢a zamandan sayilmaz, c¢alisilmissa fiilen calisilan siire zamandan sayilir.)

klozlarmin da siirastarya agisindan starya ile birilkte kanuni diizenlemeden farkli bir

143 Uygulamada bazi garter sozlesmeleri bunu destekler nitelikte klozlar icermektedir. Buna Intertankvoy 76
carter s6zlesmesindeki diizenleme 6rnek verilebilir. Bu sézlesmenin 9.Klozunda bu tiir bir diizenlemeye
rastlanmaktadir. 9.Kloz: “Gemi zaten siirastarya stiresi i¢inde bulunsa da asagida belirtilen sebeplerden
dolayt meydana gelen zaman kaywplar: starya veya siirastarya siiresinden sayimazlar:

(a) Kilavuz, rémorkor icin bekleme veya demirleme yerinden yiikleme veya bosaltma yerine gidis
stiresi;

(b) Tanklarin temizlenmesi, safra suyunun veya artiklarin bosaltilmasi veya ytkanmasi siiresi;

(c) Gemiye verilen emirlerdeki kesintiler veya geminin hareket edememesi veya yetersizligi veya
tastyanin veya acentesinin tarafindaki kusurlar ile tasiyanin tarafindaki kusurlar ile tagiyanin
tarafindaki gorevler.”

(** Time lost by any of the following causes shall not count for laytime or demurrage even if vessel is already
on demurrage:

(a) Waiting for pilot or tugs or while moving from anchorage to place of loading or discharge;

(b) Cleaning of tanks, discharging of balast water, residures or washings,

(c) Stoppages on the vessels orders or breakdown or insuffiency of the vessel or neglect or default on
the part of the owners or their agents or a strike of owner.”)
(http://www.maritimeknowhow.com/English/Know-How/Charter_parties/C-
P_Docs/intertankvoy_76.pdf)

16 JNAN,S; “Bekleme Siirelerinin Hesabr ile Ilgili Baz1 Sorunlar”;Deniz Hukuku Dergisi; Say1:1;Y1l:1;
Istanbul;syf 25-29
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diizenleme getirdiginin kabul edilmesi gerektigini savunmustur. Ciinkii bu klozlarla fiilen
caligilan Pazar ve tatil giinleri hesaplamaya dahil edilecektir.

Diger bir goriise gore ¥

ise “SHEX” klozunun siirastarya siiresi bakimimdan da etkili
olacagimi kabul etmemek gerekir. Soyle ki; bu sekilde kabul edilirse kanunda nitelik
bakimindan farkli kabul edilen starya (yiikleme veya bosaltma siiresi) ve siirastarya
siireleri ayn1 olarak degerlendirilecektir. Oysa ki birisi yiikleme siiresidir ve bu siire
zarfinda herhangi bir iicrete hak kazanilamamaktadir. Diger bekleme siiresi olan
slirastarya stiresi ise ek bir siiredir ve bu siire boyunca tasiyan siirestarya iicretine hak
kazanir. Uygulamada taraflar, genellikle starya (yiikleme veya bosaltma siiresi) siiresini
kesin veya matematiksel olarak belirleyip ayrica SHEX kaydini sézlesmeye koyarlar.
Sozlesmede ayrica siirastarya da belirtilebilir. Siirastarya siiresinin ayrica belirtilmesi
nedeniyle “SHEX” klozunun siirastarya bakimindan da ayni zamanda hiikiim ifade ettigini
kabul etmek dogru olmaz. Ancak siirastarya siiresi i¢in de gecerli oldugunun sozlesmede
acikca belirtildigi hallerde “SHEX” kaydinin siirastarya siiresi i¢in gegerli hale gelebilecegi
kabul edilebilir.'**

iki goriis dikkate almirsa; ikinci goriisiin ilk goriise gore daha kabul edilebilir oldugu
goriilmektedir. Cilinkii kanuni acidan farkli bir diizenlemeyle farkli 6zellikler yiiklenerek
diizenlenmis olan bekleme siirelerinin ayn1 sekilde hesaplanacagini kabul etmek miimkiin
degildir. Ancak kanunun bu hiikiimlerinin emredici nitelikte olmamasi ve sdzlesme
serbestisinin gegerli olmasi nedeniyle taraflar, aralarinda yapacaklari soézlesmelerde
“SHEX” gibi kayitlarin siirastarya i¢in de gegerli olacak sekilde diizenleme yapabilirler.
Fakat bu dilizenlemenin siirastarya siiresi i¢in gecerli olabilmesi agikca bu kayitlarin
slirastarya siiresi i¢in de gecerli oldugunun belirtilmesi ile miimkiin hale gelmektedir. Aksi
halde sozlesmeye konulan “SHEX” kayitlarinin sadece starya (yiikleme veya bosaltma
stiresi) siiresi igin gecerli olacagi kabul edilir. 1980 tarihli bekleme siireleri tarifinde de
“On  demurrage” kavramiyla da  sozlesmede aksine bir  hiikkim  yoksa
starya(yiikleme/bosaltma  siiresi) ile ilgili istisna klozlarinin siirastarya igin

kullanilamayacag: belirtilmistir.'** Ancak Yargitay 1997 yilinda ve 2002 yilinda vermis

T JLGENER; Carter, syf 433-436,ULGENER; Siirastarya; syf 172-180 ; ULGENER; Makale II; syf 30-34
8 Orn:”Asagidaki sebeplerden dolay1 kayip zaman staryadan ve siirastaryadan sayilmaz...” “50.000 m/ton
komiir, giin bagina 5000 m/ton yiikleme/bosaltma ,WWWW  aaaa,giin bagina 5000 USD siirastarya

icreti, SHEX” “Pazar ve diger tatil giinleri starya ve siirastarya siiresinden sayilmayacaktir.”(Naklen
Ulgener;Carter;435-436)

4 ULGENER;Carter; syf 426( 17 no’lu dipnot); SCHOFIELD; syf 320;
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oldugu kararlarinda yukarida anlatilan ilk goriisii kabul eden yonde fikrini aciklamistir ve
“SHEX” kaydinin bir sézlesmede yer almasinin hem siirastarya hem de starya i¢in hiikiim
ifade edecegine hitkkmetmistir ve 2002 yilinda vermis oldugu kararinda doktrinde tartismali

olan konunun sadece “SHEX” kaydmin nerede olduguna yonelik oldugunu belirtmistir:'>°
151

130« . aksine bir diizenleme getirilmedigi siirece, TTK.nun 1036 ve 1055 maddeleri hiikmii geregince

stirastarya stiresi zarfinda zaman araliksiz hesaplanwr. Yasadaki bu agik diizenlemeye ragmen, "shex" ( pazar
ve tatil giinleri zaman sayimindan harigtir ) klozu sozlesmeye dercolunmus ise, artik bu klozun siirastarya
stiresi itibariyle de hiikiim ifade ettiginin, bir baska anlatim ile, sayet sozlesmede "shex" kaydi varsa,
stirastarya stiresince Pazar ve tatil giinlerinin zaman saymundan harig tutulacaginin kabulii zorunludur. Aksi
halde, bunu sozlesmeye yazmamin bir anlami olmayacaktir. Bu durumda, mahkemece, anilan ilke ve
degerlendirme c¢ergevesinde yapilan hesaplamaya itibar edilmesi gerekirken, aksine yorum ile yazili sekilde
hiikiim  tesisi  dogru  goriilmemistir.”(Yargitay ~ 11.Hukuk  Dairesi-E.1996/6925-K.1997/112-
T.22.1.1997)(www.kazanci.com.tr)

U« | Tiirk Ticaret Kanunu'nda yiikleme ve bosaltma siirastarya siirelerinin hesabina yonelik 1036 ve 1055

nci maddeleri hiikiimlerine gore, aymi hiikiimlerde gosterilen istisnalar disinda, siirastarya siiresinin, isgiinti
dikkate alinmaksizin, araliksiz olarak hesap edilmesi gerektigi hiikme baglanmis bulunmaktadir. Ancak,
anilan hiikiimlerin emredici nitelikte olmadig1 da gerek uygulamada, gerekse dgretide tartismasiz bir sekilde
kabul géren bir olgudur. O halde, tasima ( navlun ) sozlesmesine konulabilecek hiikiimlerle, anilan yasa
hiikiimlerinde belirlenen kesintisizlik ilkesinin aksinin kararlastirilabileceginin kabulii gerekir.

Nitekim, yukarida da deginildigi gibi, dava konusu deniz tasima isinde de davali tasiyici, sézlesmeye SHEX
kaydinin konulmak suretiyle bu ilkenin aksinin kararlastiridigini ileri siirmektedir.

Sundays and holidays excluded ( Pazar ve tatil giinler zamandan sayilmaz ) klozunun kisaltilmis adini iceren
SHEX kaydi, taraflar arasindaki navlun sézlesmesine her iki limanda da Cumartesi ve Pazar giinlerinin
zamandan sayilamayacagna iliskin kayit olarak derc edilmistir. SHEX klozunun bir naviun sézlegmesine
derc edilmesi halinde, sonuglarmmi dogurup, dogurmayacagi yéniinde bir doktrin tartismasi yoktur.
Bilirkisilerin raporlarinda deginilen doktrin tartismasi, bu kaydin sézlesmedeki konulmus yerine gore sonug
dogurup, dogrulamayacagma iligkindir. Nitekim, 6gretide bir goriigse gore, bu kaydin navlun sézlesmesinin
herhangi bir yerine konulmus olmasi doguracagi sonuglara etkili olmamasim savunurken, ( Bkz. Dr.S.Unan,
Bekleme Siirelerinin Hesabiyla Ilgili Bazi Sorunlar, Deniz Hukuku Dergisi, Yil 1, Sayi 1, Sh. 25 vd. ) diger
goriise gore ise, bu kaydin sozlesmede acikca siirastaryaya iliskin béliimiinde yer almast halinde sonug
dogurabilecegine iliskindir. ( Bkz. Dr.M.Fehmi Ulgener, Carter Sozlesmeleri, I, Genel Hiikiimler, Sh.432 vd.
)

Dairemizce ise, yasada emredici olmayan bir hiikiimle belirlenen bir ilkenin aksinin sozlegsmede yer almasi
halinde, bu sézlesme hiikmiiyle ilkenin aksinin kararlastirilmig olmasi sebebiyle, sozlesmede konuldugu yer

dikkate alinmaksizin, gegerli olacagr kabul edilmektedir. ( Bkz. 11.HD. 22.01.1997 giin ve 1996/6925 Esas,
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Yukarida da anlatilan nedenlerden dolay1 Yargitay’in vermis oldugu iki karara da katilmak
miimkiin degildir.

Kotii hava sartlar1 da siirastarya siiresinin devaminda etkilidir. Yukarida da incelendigi
tizere TTK nunda taraflarin faaliyet sahalar1 dogrultusunda siirastarya siiresinin iglemesinin
belirlenecegine hiikmedilmistir. Sozlesmelere konulan “weather working day” ve
“weather permitting”  klozlar1 genelde sadece yiikleme siiresi i¢in hiikkiim ifade
etmektedir. Bu klozlarin siirastarya siiresi i¢in de hiikiim ifade edebilmesi i¢in sdzlesmede
acikea siirastarya i¢in de hiikiim ifade edeceginin belirtilmesi gerekmektedir.

Uygulamada baz1 ¢arter partilerde de kotii hava sartlarimin sadece yiikleme siiresini
keseceginin belirtildigi diizenlemelere de rastlanmaktadir. Orevoy c¢arter partisindeki
diizenleme bu yondedir. Buna gdre:

“ Gemi, siirastarya siiresinde ise geminin yiikleme, bosaltmasini engelleyen kotii hava veya

, . . . 2152
deniz sartlari siiresince yiikleme stiresi islemez

3.3.4 Siirastarya Siiresinin Sona Ermesi:

Siirastarya siiresinin sona ermesi TTK’da acik¢a bir maddeyle diizenlenmemistir.
Uygulamada siirastarya siiresinin sona ermesi farkli sekillerde olmaktadir. Buna gore;
taraflar, siirastarya siiresini s6zlesmede sabit bir siire olarak belirlemisler ise sabit olarak
belirlenen siirenin ya da sabit olarak belirlememisler ise kanunen yiikleme siiresinin yarisi
olarak kabul edilen siirenin tiikkenmesi ile sona erer.

Siirastarya siiresi, sozlesmede belli bir siire belirlenmis olmasina ragmen yiikleme

isleminin belirlenen siireden daha 6nce tamamlanmasi ile, yiikleme tamamlanmanmuis olsa

1997/112 Karar sayur karari, Deniz Hukuku Dergisi, Y1l. 4, Sayt 3-4, Sh.141 vd. yayinlanmistir. ) Aksi halde,
boyle bir kaydin sézlesmede yer almis olmasina ragmen, hi¢cbir hiikiim dogurmayacagi sonucu ¢ikacaktir ki,
boyle bir yorum tarzi sozlesme hukuku ilkelerine ters diiseceginden benimsenmesi uygun olmamistir. O
halde, mahkemece yukaridaki aciklamalar dikkate alinarak, son bilirkisi raporundaki SHEX kaydi dikkate
alinarak yapilan siirastarya hesabi alacagina hiikmedilmesi gerekirken, karar gerekge yerinde bu husus
hi¢bir sekilde tartistimaksizin, yazili sekilde hiikiim kurulmasi dogru gériilmemigstir.”(Yargitay 11.Hukuk
Dairesi-E.2001/8811-K.2002/755-T.29.1.2002)(www.kazanci.com.tr)

128.3.1 Kloz: “ Unless the vessel is on demurrage laytime shall not count....for the duration of bad weather
or sea conditions which actually prevent the vessel’s loading, discharging,....”
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dahi tasitan veya yiikletenin daha fazla yiik ylikleyemeyecegini belirtmesi bu beyaninin
tasiyana(kaptan veya baska temsilcisine) ulagsmasi, geminin bir miicbir sebep dolayisiyla
yiikleme limanindan ayrilmasi, sozlesmede belli durumlarda geminin limandan
ayrilabileceginin kararlastirilmasi ve sozlesmede kararlastirilan bu durumlarin olusmasi,
yiikletenin bulunmamasi veya yiiklemenin gergeklestirilememesi ile de sona erebilir. '

Siirastarya sliresinin sona erdiren bir baska neden ise; taraflar siirastarya siiresini sabit
olarak sozlesmede kararlagtirmislar ve yukarida da belirtildigi gibi istisna kayitlarinin
slirastarya i¢in de gecerli olacagi so6zlesmede acik¢a belirtilmigsse bu durumda meydana
gelen tasiyanin faaliyet sahasinda degerlendirilen engeller sebebiyle kaybedilen siirenin
belirli siirastarya siiresine eklenmesi sonucunda ortaya ¢ikan zaman pargasinin tilkenmesi
ile de sona ermesidir. Bunlarin yaninda sozlesmede slirastarya siiresi sabit olarak
belirlenmemis ise yiikiin tedarik edilmesinde tasitan agisindan bir sorun var ise tasitan

tarafindan s6zlesme feshedilmesi ile de siiresi sona erer.

3.4 U¢ Giinliik Ek Siire:

3.4.1 Kanun Hiikiimlerine Gore:

Yiikleme ve siirastarya siiresi bittikten sonra gemi hemen ylikleme limanindan hemen
hareket etmez. Kaptan, bu siirelerin bitmesinden sonra fazladan beklemek zorunda
degildir. Kaptan, bu siirelerin bitiminden hemen sonra yiikleme limanindan ayrilmak
istiyorsa o zaman bu durumu siirelerin bitiminden veya bitmeden ii¢ giin Once tasitana
bildirmek zorundadir. Aksi halde yiikleme ve siirastarya stiresi ihbardan sonra ii¢ giin daha
uzar. Ug giinliik bu siire araliksiz hesaplanir.(TTK 1033.mad.)

Ug giinliik siirenin s6z konusu olabilmesi i¢in sdzlesmede aksi kararlastirilmamis olmasi
gerekmektedir, ayrica yiikkleme ve siirastarya siirelerinin sozlesmede sabit olarak
belirlenmeleri de ihbarin yapilma zorunlulugunu ortadan kaldirmamaktadir.

S6z konusu stire, tagitanin yiikleme ve siirastarya stiresi i¢inde yiikleme yapmamasi, daha
fazla yiikleme yapmayacagini bildirmesi veya ytikiin ii¢lincii kisi yiikletenin bulunmamasi
ya da yikletenin yiikleme yapmamasi nedeniyle siirenin sona ermesi hallerinde

uygulanmayacaktir.'*

13 CAGA /KENDER; syf 44-45;0KAY; syf 120; AKINCI; syf 131
'3 {ZVEREN vd.; syf 191-192, OKAY; syf 121
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Siirastarya kararlastirilmis ise tasiyan {i¢ gilin i¢in silirastarya iicreti isteyebilir. Tazminat

talep edemez.'”

3.4.2 Sozlesme Hiikiimlerine Gore:

Ingiliz hukukunda sdzlesmelerde Tiirk Hukukunda diizenlendigi sekilde siirastaryadan
sonra {i¢ giinliik ek siire gibi bir diizenleme s6z konusu degildir. Ancak taraflar aralarinda
yapacaklar1 sozlesmeye buna benzer hiikiimler koyabilirler. Bunun disinda standart
sozlesmelerde de bu sekilde bir ek siire soz konusu degildir. Ancak bazi sozlesmelerde
slirastarya siiresi sonuna kadar yiikleme igleminin ¢esitli nedenlerden dolayr bitmemesi
halinde siirastarya Ttcretinin giinliilk miktarinda artis olacagi belirtilerek bu sekilde
slirastarya siiresi sona erdikten sonra da geminin yiikleme limaninda bekleyecegi

diizenlenmistir."°

3.4 Bekleme Zorunlulugu Olmayan Haller:

TTK’da 1037 -1039. mad.’ler arasinda diizenlenen hiikiimlerle tagiyanin beklemesi zorunlu
olan siirelerin sona ermesinden sonra yukarida ifade edilen ii¢ giinliik bekleme siiresinin
dolmasin1 ya da beklenmeyen nedenlerden dolay1 geciken yiiklemenin tamamlanmasini
beklemeden yiikleme limanindan ayrilabilecegi ifade edilmistir. Bu madde hiikiimlerine
gore ancak belli sartlarin gergeklesmesi hallinde tasiyan beklemek zorunda degildir. Bu

sartlar sunlardir;

*Kesin Vade:

TTK 1037. mad.’de diizenlenen bu duruma gore tasiyan, yliklemenin her ne olursa olsun
belirli bir giinde bitmesini sart kosmus ise bu durumda fazla beklemek zorunda degildir.
Yiikleme beklenmeyen nedenlerden dolay1r tamamlanmamis olsa bile yiikleme limaninda

bekleme zorunda degildir.

*Yiikletenin Bulunmamasu:
Tastyanin, yiikii Uglincli bir kisi olan yiikletenden alacagi kararlagtirllmig olmasi
durumunda tastyan, yikleme limaninda mahalli adetlere gére uygun sekilde yiiki

alabilecegini ihbar etmesine ragmen yiikleten ortaya ¢ikmaz ise ya da ytiikleten yiikii teslim

135 CAGA /KENDER; syf 44; OKAY; syf 121
1% Welcon Carter S6zlesmesi
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etmekten kacinirsa bu halde tasiyan bu durumu tasitana en kisa zamanda bildirmek
zorundadir. Ancak s6zlesmede siirastarya siiresi kararlastirilmis olsa bile siirastarya siiresi
boyunca beklemek zorunda degildir. Tasiyan, yiikleme siiresinin sonuna kadar beklemek
zorundadir. Bu siirenin bitiminde yilikleme limanindan ayrilabilir. Tasitan, yiikleme siiresi
icerisinde verecegi talimatla yiikleme siiresinin bitiminde tasiyanin yiikleme limanindan

ayrilmamasini saglayabilir.(TTK 1038. mad.)

*Yiikleme Tamamlanmadan Yola Cikma:

Tastyan, yiikleme tamamlanmamis olsa dahi tasitanin istegi lizerine yola ¢ikmak
zorundadir. Bunun sonucunda tasiyan, navlunun tamamini ve ayrica kararlastirilmig ise
slirastarya ticretini ve navlunun eksik kalan kismi i¢in de teminat gosterilmesini isteyebilir.
Tasiyanin, bunlarin disinda eksik yiikleme nedeniyle meydana gelen zararlarini da tagitan
O0demekle miikelleftir. Tasiyan, tasitan tarafindan yiikleme siiresi icerisinde yiikleme
tamamlanmamis ve tasitan sozlesmeden caymamis ise yiikleme limaninda ayrilip, yukarida

belirtilen haklar tagitandan talep etme hakkina sahip olur.(TTK 1039.mad.)

*Yiiklemenin Once Bitmesi:

Yiikleme siiresi bitmeden yiikleme islemi tamamlanmis ya da miicbir sebep ve s6zlesmede
belirlenmis belli durumlarin olusmus ise bu halde tasiyan, yiikleme siiresinin bitmesini
beklemeden yiikleme limanindan ayrilabilir. Siirenin bitmesini beklemek zorunda

degildir."’

T{ZVEREN vd.; syf 192
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DORDUNCU BOLUM
BOSALTMADA BEKLEME SURESI:
4.1 Genel Olarak:
Bosaltmada bekleme siiresini incelemeden 6nce genel olarak bosaltma kavrami {izerinde
durmakta yarar vardir. Bu kavramin i¢inde bosaltma limani, yeri ve masraflart ele
almacaktir. Bosaltma; yiiklemenin karsiligi olarak kullanilan, bosaltma limanina kadar
taginan yiikiin, gonderilene teslim edilmesi i¢in limana ya da layterlere (bosaltma limani

sahasi igerisinde) ¢ikarilmasidir.

TTK da yiikleme ile ilgili yapilan diizenlemelerin
benzeri bosaltma i¢in de yapilmistir, fakat bosaltma icin yiiklemeden farkli olarak
“gonderilen” yiikle ilgili sahislara eklenmis ve bekleme siireleri i¢inde ii¢ giinliik ek siire
diizenlenmemistir. TTK’nun 1050-1059. mad.’lerinde diizenlenmistir.

Bosaltma liman1 s6zlesmede acikg¢a veya iki liman ismi verilip bosaltma an1 sartlarina gore
hangi limanda islemin yapilacag belirtilebilir ya da sonradan karar verilecegi
diizenlenebilir. Eger se¢imlik sekilde daha sonradan belirlenebilecegi kararlastirilmis ise ve
gonderilen bosaltma limaninin neresi oldugunu zamaninda karar vermezse tasiyan,
gonderilene durumu ihbar etmek sartiyla belirtilen limanlardan herhangi birinde bosaltma
faaliyetini gergeklestirir.'”

Sozlesmede bosaltma limani se¢imlik olarak diizenlenmis ise ve se¢imlik limanlardan
herhangi birine taraflardan kaynaklanmayan bir nedenden dolay1 yanasilmasi miimkiin
degilse; tasitan, yanasilmasi miimkiin olmayan liman1 bosaltma liman1 segerek sézlesmenin
ifasin1 imkansizlagtiramaz ve s6zlesmesinin feshine gidemez. Ciinkii bu durum iyiniyet
kurallarina aykirilik olusturacaktir. Ancak tasitan, sz konusu limani yanasma engeli
ctkmadan Once se¢mis ise ve bu durumu tasiyana bildirmis ve TTK 1083.mad.’sinde
belirtilen nedenlerden dolay1 secilen limana yanasmak miimkiin degilse o zaman herhangi
bir tazminat s6z konusu olmadan tasitan akdin imkansizlig1 nedeniyle s6zlesmenin feshine
gidebilir. Ancak TTK 1083.mad.’sinde belirtilen sebepler disinda bagka engeller dolayiyla
limana yanagilamiyorsa bu durumda taraflar1 hak ve yiikiimliiliikleri deg§ismez ve s6zlesme

devam eder. Tasitan sozlesmeyi feshedemez.

8 CAGA /KENDER; syf 57
1% OKAY,syf 140
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Sozlesmede bosaltma limam1 kararlagtirilmamis, yolda bosaltma limaninin tasitan
tarafindan bildirilecegi diizenlenmis, ancak zamaninda bosaltma limani bildirilmemis ise
tasiyan akde aykirilik nedeniyle BK. 106 ve devami maddelerine dayanarak ugradigi
zararlarin tazminini isteyebilir.'®’

Bosaltma yeri, TTK’nun 1050. mad.’sinde diizenlenmistir. Yiikleme yeriyle ilgili olan
diizenlemeye paralel diizenleme yapilmistir. Buna gore; kaptan yiikii teslim alacak olan
kimsenin(gonderilen)veya kimselerin (gonderilen birden fazla ise) gosterecekleri yere
demirler. Ancak gonderilen ya da gonderilenler zamaninda bosaltma igin yer
gostermemigler ise veya birden fazla gonderilen bosaltma yeri konusunda bir birliktelik
saglayamamislar ise ya da yerel adetler, suyun derinligi gibi nedenler dolayisiyla gemi
belirlenen yere bosaltma yapamiyor ise kaptan mutad yere demirler.

Bosaltma yeri belirlenirken 06zellikle taraflar belirledikleri yerin bosaltmaya elverisli
olmasina dikkat etmeleri gerekmektedir. Burada amaglanan yiikiin hi¢bir sikintiyla
karsilasmadan saglam bir sekilde boslatma yerine yanagmasidir. Carter sozlesmelerinde
taraflar bunu saglamak i¢in “always afloat(daima yiizer halde) ” terimini kullanmaktadirlar.
Bu klozla gemi belirlenen bosaltma yerine giderek ve bosaltma yerinin daima yiizer halde
bulunmamasi nedeniyle olusan zararlari tasitan, karsilayacaktir. Ama¢ gemiyi karaya
oturma tehlikelerinden uzak tutmaktir.'®'

Bosaltma yeri olarak belirlenen yerde gemi bosaltma sirasin1 beklemek zorunda kalirsa bu
durumda “free of turn” kaydi yok ise tasiyan bagka bir yere demirleyemez. Demirler ise o

162
zaman meydana gelen zararlardan tastyan sorumlu olacaktir. '°

Yiikleme masraflar1 gibi bosaltma masraflarinda da taraflar aralarinda yapacaklari
sOzlesme ile faaliyet sahalar1 prensibine gore hangi masrafin hangi tarafa ait olacagina
karar verebilirler. Ancak taraflar, yapacaklart sézlesmede bu hususu belirtmemisler,
bosaltma limani1 kurallarinda ve yerel adetlerde de bu konu diizenlenmemis ise, ytkiin
gemiden c¢ikarilmasi masrafi tagiyana, geri kalan bosaltma masraflar1 gonderilene aittir.

Geminin bosaltma yapilacak yere demirlemeyip bagka yere demirlemesinden dolay1

kaynaklanan masraflar tagiyana ait olacaktir.

' OKAY; syf 141-142
1! TEKIL;Deniz; syf 170
12 OKAY; syf 142
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Taraflar sozlesmeye koyacaklar1 “free out” klozuyla faaliyat sahalar1 prensibini
degistirmekte ve bosaltma isleminin gonderilenin sorumlulugu altinda oldugunu
diizenlemektedirler. Kloza gore istif edilmis yiikii indirerek ambarlardan c¢ikarma
gonderilen hesabina tasiyan tarafindan yapilir ve bosaltma ara¢ ve gereglerini, bosaltma
is¢ilerini 6zel bir diizenleme yoksa tasiyan temin etmez. Bosaltma sirasinda so6zlesmede bu
klozun varligi halinde meydana gelen hasardan tastyici sorumlu tutulmamaktadir. '®
“Liner out” klozu da “free out” klozuyla ayni dogrultudadir. Ancak aralarindaki fark
bosaltma giderleri ve riskinin gemi bordosundan veya gemi ambarindan olup olmadigina

iliskindir. Aym1 gortiste Yargitay 11. Hukuk Dairesinin 13.6.1994 tarihli 1993/6121
E,1994/4975 K sayili karar1 bulunmaktadir.

4.1.1Kanun Hiikiimlerine Gore:

Bosaltmada bekleme siiresi, yliklemede bekleme siirelerine paralel diizenlemeler
icermektedir. Bosaltmada da bekleme siireleri; bosaltma siliresi ve siirastaryadan
olugmaktadir. Yiiklemedeki bekleme siiresinden farkli olarak bosaltmada {i¢ giinliik ek siire
s6z konusu degildir. TTK 1052-1056.mad.’lerde diizenlenmistir. Bosaltmada bekleme
stiresi de carter sozlesmeleri dikkate alinarak hazirlanmistir. Kirkambar sézlesmeleri igin
TTK 1059. mad.’de yapilan diizenlemeyle bosaltmada bekleme siiresi hiikme baglanmistir.
Bu maddeye gore; gonderilen, kaptanin yapmis oldugu davet {izerine gecikmeden yiikii
teslim almak zorundadir. Ancak kaptan, gonderileni tanimiyorsa bosaltma i¢in yapmis
oldugu daveti mahalli adet iizere ilanla yapar. Gonderilen, kaptanin daveti tizerine yiikii
teslim almaya hazir oldugunu bildirmesine ragmen yikii teslim almakta gecikirse veya
mal1 teslim almaktan kaginirsa, mali teslim almaya hazir oldugunu bildirmez ya da
bulunamaza kaptan, gonderilene haber verdikten sonra yiikii genel bir ambara veya
emniyetli herhangi bir yere birakir ve tasitana haber verir. Bu haber ilan suretiyle olur.
Gonderilenin gecikmesi veya tevdi islemi nedeniyle bosaltma siiresi gegmis olursa tastyan,

slirastarya ticreti isteyebilir, bunun yaninda tasiyanin daha fazla tazminat isteme hakki da

saklidir.

' Aymi goriiste Yargitay 11. Hukuk Dairesi 7.4.1983T,83/1594E,83/1772K sayuli karar
“...Konigmentodaki “Free Out” kaydinin ,yukarida agiklandig gibi, bosaltmanin gonderilenin sorumlulugu
altinda yapilacag niteliginde bir kloz olmasina gore,bosaltma sirasinda olustugu anlasilan hasardan tasiyict
davalimin sorumlu tutulmasi miimkiin olamaz ... ”(Yargitay Kararlari Dergisi C.IX S:7,Temmuz 1983;syf
1024-1025))
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4.1.2 Sozlesmeye Sartlarina Gore:.

Yiiklemede bekleme siiresi gibi bosaltmada bekleme siiresini de taraflar aralarinda
yapacaklar1 sozlesmede kararlastirabilirler. Taraflar, kendi hazirladiklar1 veya standart
sozlesmelerdeki diizenlemeyi benimseyerek olusturulan sozlesmelerde bosaltmada
bekleme siiresini yiiklemede bekleme siiresiyle ayni hiikiim igerisinde miistakil ya da

miisterek veya farkli maddelerde diizenleyebilmektedirler.

4.2 Bosaltma Siiresi:
Yiikiin bosaltilmasi i¢in geminin sozlesmede aksi kararlastirilmis olmadikga iicretsiz

olarak bekledigi siiredir.

4.2.1 Bosaltma Siiresinin Belirlenmesi:

4.2.1.1 Kanun Hiikiimlerine Gore:

TTK’da 1053. mad.’sinde yiikleme siiresinin diizenlendigi 1031.mad.’siyle ayn1 diizenleme
yapilmistir. Buna gore; bosaltma siiresinin taraflarca sézlesmede kararlastirilabilecegi, bu
sekilde belirlenmemis ise bosaltma limani kurallarina goére yoksa oradaki adetlere gore, o
da yoksa somut olaya gore belirlenecegi diizenlenmistir. Bosaltma siiresi i¢in sdzlesmede

bir ticret kararlastirilmamissa herhangi bir iicret istenemez.(TTK 1052/11)

4.2.1.2 Sozlesme Hiikiimlerine Gore:

TTK hiikiimlerinin emredici vasifta olmamasinda dolay: taraflar bu konuda sézlesmelere
farkli sekilde diizenlemeler koyabilmektedirler. Yukarida yiikleme siiresinin
belirlenmesinde de ifade edildigi gibi bosaltma siiresinin belirlenmesinde taraflar sabit bir
bosaltma stiresi belirleyebilecekleri gibi sabit olmayan ¢esitli sartlara gore degisebilecek
bosaltma siiresi de kararlastirabilmektedirler. Bunlarin yaninda bosaltma siiresinin
bosaltma miktara gore tespit edildigi (matematiksel olarak belirlenen) ve transportable
(ylikleme ve bosaltma limanlar i¢in ortak olarak starya siiresinin belirlendigi ve yilikleme
limanindan artan silirenin  bosaltma siiresinde kullanilmasinin  kabul edildigi),
reversible(taraflara se¢imlik hak taninarak ayri tespit edilmis olan yiikleme ve bosaltma
siirelerini ya ayr1 ayr1 ya da her iki siireyi birbirine ekleyerek kullanabilecegi sistem),
averaging( Bir limanda kullanilan siirenin diger limandan mahsup edildigi sistem) seklinde

adlandirilan gibi sistemler de taraflarca tercih edilmektedir.
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Uygulamada carter sozlesmelerinde genellikle yiikleme ve bosaltma siireleri i¢in ortak
diizenlemeler yapilmaktadir. Bu sekilde yiikleme ve bosaltma siireleri bir tek madde

altinda diizenlemektedir.'®

4.1.2 Bosaltma Siiresinin Baslamasi:

4.1.2.1 Kanun Hiikiimlerine Gore:

Bosaltma siiresi de kaptanin bosaltmaya hazir oldugunu génderene ihbar etmesinin ertesi
giinii baslar. Yiikleme siiresinde oldugu gibi hazirlik ihbar1 herhangi bir sekil sartina bagh
degildir. Ayrica kaptanin, hazirlik ihbarimi yapabilmesi i¢in geminin bosaltma yerine
yanasmasi da sart degildir. Ancak geminin ihbarin yapildig1 anda yiliklemede oldugu gibi
bosaltma limanina ulasmis ya da bosaltma siiresi baslayana kadar bosaltma yerine
yanasacak ve birinci vardiyaya kadar bosaltma islemini yapacak durumda olmasi
gerekmektedir.

Bunun yaninda geminin, bosaltmaya teknik, hukuki formaliteleri yerine getirmis ve her
acidan bosaltma i¢in herhangi bir engelinin bulunmamasi gerekmektedir. Teknik ve hukuki
olarak bosaltmaya hazir olunmasia o6rnek olarak; bosaltma icgin vinglerin hazir, ambar
kapaklarinin agik olmasi ve gemide bosaltma yapilacak olan limani tehdit eden cinsten
ylukiin olmamasi ve gerekli izinlerin resmi yerlerden alinmis olmasi verilebilir.

Bosaltma herhangi bir nedenden dolay1 gecikirse bunun sonuglar yiiklemede oldugu gibi
faaliyet sahasi prensibine gore coziilecektir. TTK 1055.mad.’sinde belirtilen hiikiimler
burada da gecerli olacaktir.

Bosaltma siiresinin baglayabilmesi i¢in gereken hazirlik ihbari; kaptan, tasiyan veya
acentesi tarafindan gonderilene, gonderilen birden fazla ise gonderilenlerin hepsine
yapilir.' Kaptan, gonderileni tanimiyor ise bosaltmaya hazir oldugunu yerel adetlere gore

ilan yoluyla yapar.(TTK 1052/T)

4.1.2.2 Sozlesme Hiikiimlerine Gore:

Bosaltma siiresi ile ilgili olarak da taraflar aralarinda yapacaklar1 sézlesmelere cesitli,
hiikiimler koyarak diizenlemelere gitmektedirler. Ancak ¢ogunlukla uygulamada taraflar
bosaltma siiresinin baslayabilmesi i¢in ihbar sartin1 kabul etmektedirler. Ingiliz hukukunda

geminin ihbar sartin1 gergeklestirebilmesi acisindan ihbarin nerede verilecegi standart

1% Ayrmti igin bkz ykr syf 30-40
19 CAGA /KENDER, syf 59
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sozlesmelere gore degismektedir. Buna gore bir kisim standart s6zlesmede bosaltma yeri
rithtim olarak belirlenmekte, bir kisim standart s6zlesmede ise bosaltma icin liman adi
belirtilmektedir. Bir diger standart sozlesmelerdeki diizenlemede ise limanin belli bir
boliimii(dok-iskele) belirtilmektedir. Bu kayitlara gére gemi bosaltma i¢in belirlenen yere
ulasinca hazirlik ihbari verebilecegi kabul edilmektedir. '*

Baz1 standart sozlesmelerde de gemi bosaltma limanina gelince ya da bosaltma limani
disinda hazirlik ihbar verilebilecegi ve bunun yaninda geminin sdzlesmede kararlastirilan
bosaltma limanina ya da belirlenen rihtima yanagmadan veya her tiirlii giimriik iglemini
yapmadan da hazirlik ihbari verebilecegi diizenlenmistir.'®’

Standart sozlesmelerde yukarida yilikleme siiresi i¢in kabul edilen klozlar ayn1 zamanda
bosaltma siiresi i¢in de kabul edilmektedir.'®Ancak “so near as” klozu cogunlukla

bosaltma i¢in kullanilmaktadir.

4.1.3 Bosaltma Siiresinin Islemesi:

4.1.3.1 Kanun Hiikiimlerine Gore:

Bosaltma siiresinin hesabinda da giinler is giinii olarak hesaplanir. Bu hiikme gore Pazar ve
diger tatil giinleri bosaltma siiresinin hesabinda dikkate alinmamaktadir.

Yiikleme siiresinin hesaplanmasinda oldugu gibi burada da faaliyet sahalar1 prensibi kabul
edilmistir. Buna gore; bosaltma islemine engel olan sebep kimin faaliyet sahasinda
meydana geldiyse o taraf sorumlu olacaktir.'® Génderilenin faaliyet sahasinda meydana
gelen sebeplerden dolayr bosaltma islemi gerceklestirilemiyor ise bu siire zarfinda gegen
giinler bosaltma stiresinin hesaplanmasinda dikkate alinacaktir.

Tastyanin faaliyet sahasinda meydana gelen sebeplerden dolay1 bosaltma yapilamiyor ise;
bu gecen giinler bosaltma siiresinin hesabina katilmayacaktir.

Firtina, buz istilas1 veya seferberlik gibi her iki tarafin faaliyet sahasinda meydana gelen
engeller nedeniyle yiikiin bosaltilmasi miimkiin degilse; bu giinler bekleme siiresine

eklenir. Bu giinler i¢in génderilen tasiyana siirastarya ticreti 6der.

" JLGENER; Carter ; syf 355

7 Nubaltwood 9.1.kloz:Notice of Readiness: “Written notice of readiness to discharge cargo to be given by
the Master or Vessel’s agent to Notify Port named in Box 24 after the Vessel is in all respects ready to
discharge cargo whether carried under this Charter Party or any other Charter Party when the provisions of
Clause 3(b) apply,whether in port or not,whether in berth or not, whether cleared at Customs or not Whether
in free pratique or not.”

"% Ayrmti igin bkz ykr syf 31-40

'% Faaliyet sahalar1 prensibi yukarida incelendiginden burada tekrar deginilmemistir.
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Gemilerin bosaltma limanindaki doluluk sebebiyle bosaltma yapamamasi halinde
gemilerin sira bekledigi siire (regular turn), sdzlesmede c¢esitli klozlarin konulmasiyla(free
of turn) aksi diizenlenmemis ise; bosaltma siiresinden sayilmaz ve tasiyanin faaliyet sahasi
icerisinde kabul edilir. Bu nedenle yukarida da belirtildigi gibi tasiyanin faaliyet sahasinda
meydana gelen nedenlerden sayildig: i¢in tasiyan, sirada bekledigi siire i¢in herhangi bir
ticret isteyemez. Ancak bu durum liman sahasina girip, limanin mesgul olmasi nedeniyle
hazirlik ithbar1 vermemesi halinde gecerli olacaktir. Liman sahasina girdikten sonra hazirlik
ithbar1 verip daha sonra bosaltma yerinin mesgul olmasinda dolayi sira beklemis ise hazirlik
thbariin verildigi giinlin ertesi giinii bekleme siireleri islemeye baslayacaktir. Yargitay,
vermis oldugu bir kararinda aksi yonde goriis belirtmistir.'”’

Bu karara gore; somut olayda hazirlik ihbar1 verilmis olmasina ragmen bosaltma limanin

dolu olmasi nedeniyle beklenilen zamanin bekleme siirelerinin hesabinda dikkate

0 “Taraflar arasindaki bu davayi ¢éziime gotiirecek olan husus; davaci tasiyanin bosaltma konusunda (

hazirlik mektubunu ) verdikten sonra liman idaresinde rihtima yanastirilmayarak, bosaltma yapan diger
gemilerin tahliye islemlerinin bitirilmesi icin limanda siwra bekletilmesi olayimn, ( tasiyanin ) mi yoksa (
gonderilenin ) mi faaliyet sahalarinda ortaya ¢iktiginin saptanmasindan ibaret bulunmaktadir.Dosya
icerisinde mevcut 12.9.1976 giinlii ( time sheet ) baslkli belge ile Denizcilik Bankasi Trabzon liman isletmesi
miidiirligiiniin 23.10.1976 ve 9.3.1978 giinlii yazi kapsamlarina gore, davaci tasiyana ait ( Mustafa Alkan )
isimli geminin 31.8.1976 tarihinde Trabzon limamina geldigi, ancak, o tarihlerde rihtimda bosaltma yapan
baska gemiler sirada bulunmalar: nedeniyle, davaci gemisine sira bekletildigi, nihayet rihtimin bosalmasi
tizerine Cumartesi ve Pazar giinlerini miiteakip ( 6.9.1976 ) Pazartesi giinii saat 08.00 de bosaltma islemine
baslandigi ve bosaltma isleminin ( 12.9.1976 ) tarihinde ancak tamamlandigi anlasimaktadir. Su duruma
gore; davact gemisi liman isletmesi tarafindan ( 31.8.1976 ) giinii ile rihtima yanastirildigi tarih olan
4.9.1976 tarihleri arasinda bosaltma igin sira bekletilmis bulunmaktadir. Yapilan bu sira bekletme igleminde
( gonderilen ) olan davalimin hicbir kusuru veya istiraki bulunmamaktadir. Bu nedenle bosaltma igin sira
bekleme siiresi olarak gegen ( 31.8.1976 ile 4.9.1976 ) tarihleri arasindaki miiddet, TTK.nun 1055/2.
maddesinde belirtilen ( gonderilenin faaliyet sahasi ) ile ilgili olmayip, bilirkisi miitalasinin aksine, TTK.nun
1055/3. maddesine gore tasiyamin faaliyet sahasmu ilgilendiren bir durumdur ve bu nedenle de bu siireler ne
starya ne de siirastarya siirelerine dahil edilemez. diger bir deyisle sira bekleme hususu heniiz bosaltma
islemi baglamadan dnce ortaya ¢iktigina gére TTK.nun 1055. maddesinde belirtilen siirelerin hi¢ birisi
islemeye baslamaz. Bu husus uyulamada oldugu gibi, doktrinde de bu sekilde kabul edilmektedir (Dr. S.
Okay Deniz Ticaret Hukuku, 3. Basi Cilt I Istanbul 1970 sh. 146 ).”(Yargitay 11.Hukuk Dairesi;1980/215 E-
1980/536K;7.2.1980T) (www.kazanci.com.tr)

65



alinmayarak tasiyanin aleyhine sonu¢ doguracagi kabul edilmistir. Aksine gemi liman
sahasina girmis ve hazirlik ihbar1 vermistir. Bu nedenden bekleme siiresi baslamistir. Bu
nedenlerden yliksek mahkemenin vermis oldugu karar yerinde degildir.

Bu hiikiimler ancak yerel adetlere aykir1 olmadik¢a uygulanir.(TTK 1055.mad.)

4.1.3.2 Sozlesme Hiikiimlerine Gore:

Ingiliz Hukukunda da bosaltma siiresinin hesab1 ondokuzuncu yiizyilin ikinci yarisinda
uygulanmaya baslanan ve Tiirk Hukukunda oldugu gibi “giin” esas alinarak yapilmaktadir.
Birgok mahkeme kararinda goriildiigii gibi giiniin belirli bir kisminda bosaltma islemi
yapilsa dahi s6zlesmede Ozellikle orantili olarak hesaplanacagi belirtilmemis ise giin tam
giin olarak kabul edilmekte ve bosaltma siiresinin hesabinda bu sekilde dikkate
alinmaktadir.'”' Sézlesmede taraflar, bunun aksini kararlastirabilirler.'’ Ayrica giinler is
giinii degil takvim giinii(calendar day) olarak kabul edilmektedir. Cumartesi-Pazar ve diger
tatil giinleri bosaltma siliresinin hesabinda dikkate alinmaktadir. S6zlesmelere konulan
“Running days' " klozuyla da gece, giindiiz, herhangi bir kesintiye ugramadan, bosaltma
liman1 adetlerinde aykirt bir hiikim bulunmasi disinda, bosaltma siiresinin hesabi
yapilmaktadir. “Working days” klozu da bosaltma siiresi hesabinda yalnizca is giinlerin
dikkate alinacagini belirtmek i¢in kullanilmaktadir. Bu is giinleri de belirlenirken bosaltma
limanin yerel kurallar1 gegerlidir. '”* Bu klozla Ingiliz Hukukunda gecerli olan “calender
day” kuralmin tam tersi kararlagtirilmis olmaktadir. “Working days” klozuyla aym
dogrultuda kullanilan “SHEX(Sundays and Holidays Excluded=Pazar ve tatil giinleri
hari¢c) klozuyla da Pazar ve diger tatil giinleri bosaltma siiresinin sayimmi disinda
tutulmaktadir.'”

Bu klozlarin disinda “weather working days” ve “whether permitting” klozuna
sozlesmelerde rastlanmaktadir. Bu iki kloz Tirk ve Alman Hukuk Sistemlerinde ayni
anlamda kabul edilmekte ve bosaltma faaliyetinin yapilmasinin k&tii hava nedeniyle

kesilmesi halinde bu siirenin bosaltma siiresinin sayiminda hesaba katilmasina engel

7' SCHOFIELD;syf 8

172 yykarida yiikleme siiresinde belirtildigi gibi birgok standart sozlesmede yiikleme ve bosaltma siireleri saat
izerinden hesaplanabilmektedir.

' Ayrmti igin bkz ykr syf 43-46

17 SCHOFIELD;syf 9

"5 Ayrmti igin bkz ykr syf 52-55
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olmaktadir.'”® Ingiliz hukuk sisteminde ise bu iki klozun varhig1 halinde kétii hava sartmnin
bosaltmaya engel olmasi sartini aranmamakta ve fiilen bosaltma yapilamayan giinlerin

"7 Ingiliz mahkemesinin vermis oldugu

bosaltma siiresinden sayilmasini engellemektedir.
“The Vorras” karariyla bir geminin kotii havadan dolayr diger bir gemiyi beklemesi
nedeniyle rihtima yanasamamasiyla gegen siirenin dikkate alinmayacag belirtilmistir.'™
“Weather working days” ve “Weather permitting” klozlar1 arasinda fark oldugu kabul
edilmektedir. Bu farka gore; “weather working days” ile bosaltma siiresinin
hesaplanmasinda kdtii hava nedeniyle ¢alisilmayan siire biitiin bir ¢alisma giiniline oranlanir
ve ortaya ¢ikan sonug istisna edilir. “Weather permitting” le ise kotii hava nedeniyle
calisilmayan siire tamamen hesap disinda birakilir.'”

Standart s6zlesmelerde ayrica belirtilen bosaltma siiresi disinda tutulan siireler de vardir.

Bunlar; kotii hava sartlari, grev, buzlanma gibi nedenlerdir. Bu siirelerde bosaltma siiresi

haricinde tutulurlar.

4.1.4 Bosaltma Siiresinin Sona Ermesi:

Bosaltma siiresinin sona ermesi de yukarida agiklanan yilikleme siiresinin sona ermesi
gibidir. Olagan sekilde ve olaganiistii hallerde bosaltma islemi sona erebilir. Olagan
sekilde, bosaltma isleminde sabit bir siire kararlastirilmasi halinde bu siirenin sona
ermesiyle ya da sabit slirenin sdzlesmesel, kanunen ya da yilikleme liman1 yerel kurallarina
gore belirlenen nedenlerden dolay1 kesintiye ugramasiyla bu siirelerin kesin bosaltma
stiresine eklenmesiyle sona erer. Bunun disinda bosaltma islem olaganiistii nedenlerde de
sona erebilir. Belirlenen siireden erken biterse, bosaltma yapilacak limanda olusan
nedenlerden dolay1 bosaltma islemi ¢cok uzun bir siire gerceklestirilemeyecek ise(6rnegin

uzun yillar siiren bir savas nedeniyle) bosaltma siiresi sona erer.

7 JLGENER;Carter Sézlesmeleri; syf 406

177 Amerikan Hukuku, ingiliz Hukukunun tersine bosaltma siiresinin hesaplanmasinda Tiirk-Alman Hukuk
Sistemlerinde oldugu gibi kotii hava ve bosaltma yapilamamasi arasinda nedensellik bagini
aramaktadir.(SCHOFIELD;syf 15)

178 COOKE,Julian; YOUNG, Timothy; TAYLOR,Andrew et al.;Voyage Charters;Second Edition;London
2001; syf 339

' ULGENER;Carter;syf 406;COOKE et al, syf 339,
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4.2 Siirastarya Siiresi:'*

4.2.1 Siirastarya Siiresinin Belirlenmesi:

4.2.1.1 Kanun Hiikiimlerine Gore:

Tastyanin, bosaltma siiresi sona erdiginde taraflarin sézlesmede kararlagtirmalari halinde
yiikiin teslimi i¢in fazla beklemekle yiikiimlii oldugu siiredir. Yiiklemede siirastarya siiresi
gibi taraflarin mutlaka sozlesmede kararlastirmis olmalar1 gerekmektedir. Taraflarin
sOzlesmede siirastarya siiresinden bahsetmeseler bile en azindan iicretinden bahsetmeleri

gerekmektedir.

4.2.1.2 Sozlesme Hiikiimlerine Gore:

Siirastarya, sdzlesmede sabit bir siire olarak belirlenebilecegi gibi, uygulamada daha ¢ok
rastlandig1 sekilde siirastarya i¢in belirli bir siire kararlastirilmamaktadir ve siirastarya
siiresi bosaltma faaliyeti bitimine kadar siirmektedir. Bu sekilde belli bir siire
belirlenmemesinin nedeni silirastarya siiresi icerisinde bosaltma faaliyeti ¢esitli nedenlerden
dolay1 uzar ise sozlesme ihlal edilmis olacak ve gonderilen, tasiyanin siirastarya iicreti yani
sira olusan zararlarin1 da tazmin etmek durumunda kalacaktir. Bu zararlar 6nceden
kestirilemeyecegi icin siirastarya {icretinin ¢ok dstiinde olabilecektir ve bu durum

gonderilene daha agir bir ylikiimliiliige neden olacaktir.

4.2.2 Siirastarya Siiresinin Baslamasi:

4.2.2.1 Kanun Hiikiimlerine Gore:

Bosaltma faaliyetinin ne kadar siirecegi ve hangi giin bitecegini taraflar aralarinda yapmis
olduklar1 s6zlesme ile kararlastirmislar ise siirastarya siiresi bosaltma siiresinin bitmesiyle
baslar. Bosaltma siiresi, bu sekilde kararlastirilmamis ise; tasiyanin, bosaltma siiresinin
bittigini gonderilene bildirmesiyle baglar. Tasiyan, bosaltma siiresi icerisinde gonderilene
bu siirenin ne zaman bitecegini gonderilene bildirir ise bu durumda tekrardan tasiyanin
gonderilene bosaltma siiresinin sona erdigini bildirmesine gerek yoktur. Siirastarya siiresi
kendiliginden igslemeye baslar.

Siirastarya siiresinin baglayabilmesi i¢in ihbara ihtiyag¢ duyulan durumlarda ihbarin

yapilmasi herhangi bir sekle tabi degildir.

"% yiiklemedeki siirastarya siiresiyle aymdir.
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4.2.2.2 Sozlesme Hiikiimlerine Gore:

Ingiliz Hukukunda sozlesmeyle aksi kararlastirilmamis ise; bosaltmada siirastarya
siresinin baslamasi i¢cin herhangi bir ihbara gerek yoktur. Bosaltma siiresi sona erdigi
andan itibaren siirastarya siiresi baslayacaktir. Bu durum bosaltma siiresinin sabit ya da
sabit olmayan bosaltma siiresi olarak kararlastirilmasinda degismemektedir. Tiirk- Alman
Hukuk sistemlerinde s6zlesmede sabit olarak bosaltma siiresi belirlenmemis ve bosaltma
stiresi ¢esitli klozlarla “en hizli sekilde”(FAC=Fast as can) veya “ne kadar az zamanda
yapilirsa bunun i¢in {iicret 6denecegi(CQD=Quick Dispach Money)” ya da “liman
kurallarina gére(COP=Custom of Port) ” diizenlenmis ise bu durumda siirastarya siiresinin
baslamasi icin ihbar yapilmasi sarttir. Bu ihbarla bosaltma siiresinin belli bir siirede
bitirileceginin kars: tarafa bildirilmesi gerekmektedir.'™!

Gemi bosaltma limanina siirastarya siiresi igerisinde vardiginda ya da birden ¢ok limanda
bosaltma yapacak ise ikinci ya ilkinden sonraki bosaltma limanlarinda geminin limana

varmasi ile siirastarya siiresi islemeye baglar. Herhangi bir ihbara gerek yoktur.

4.2.3 Siirastarya Siiresinin Islemesi:

4.2.3.1 Kanun Hiikiimlerine Gore:

Siirastarya siiresinde giinler araliksiz olarak hesaplanir.(TTK 1055) Yiikleme siiresinde
oldugu gibi bosaltma siiresinde de bekleme siiresi hesabinda gonderilenin ve tasiyanin
faaliyet sahalarinda meydana gelen sebepler nedeniyle bosaltma faaliyetinin yerine
getirilememesiyle siirastarya siiresinin iglemesi farkli sonuglara baglanmistir. Gonderilenin
faaliyet sahasinda meydana gelen bir neden dolay1 bosaltma faaliyeti gerceklestirilemiyor
ise faaliyette bulunamayan siireler siirastarya siiresinin islemesinde dikkate alinir.
Gonderilenin faaliyet sahasinda meydana gelen tesadiifi nedenlere; gonderilen tarafindan
gemi bosaltma limanina yanagsmadan alinmasi gereken izinlerin alinmamasi, limanda
bosaltma islemini yapacak is¢ilerin grevi 6rnek gosterilebilir.

Geminin vincinde meydana gelen bir ariza nedeniyle bosaltma yapilamamasi gibi tasiyanin
faaliyet sahasinda kabul edilen sebepler yiiziinden bosaltma islemi ger¢eklestirilemiyor ise

stirastarya siiresi hesabina bu giinler katilmaz. Bosaltmada siirastarya siiresi bu engelden

81 “COD klozu s6z konusu oldugu zaman bosaltma siiresinin bitis tarihi kesin olarak tayin edilmediginden,
bosaltma stiresinin bitmesi ve siirastarya baslamasi tasiyamn TTKI1054/1've uygun bir bildirimde
bulunmasina baghdir. Bildirim sartinin yerine gelmesi icin bosaltmanin belirli bir zaman bitirilmis olmast
gerektiginin  karsi tarafa beyan edilmesi yeterlidir.”( Yargwtay 11 HD. 1.12.1994T.-94/5243E.-
94/9177)”(www.kazanci.com.tr)
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Once baglamis ise siirastarya siiresi islemeye baslamaz. Bu siireler icin siirastarya tiicreti
istenemez.
Firtina, buz istilasi, seferberlik gibi her iki tarafin faaliyet sahasinda kabul edilen nedenden

dolay1 boslatma islemi yapilamiyorsa siirastarya siiresi iglemez.

4.2.3.2 Sozlesme Hiikiimlerine Gore:

Ingiliz Hukukunda bosaltmada siirastarya siiresinde de aynen yiiklemede siirastarya
stiresinde oldugu gibi giinler araliksiz hesaplanir. Kotii hava sartlart disinda Pazar ve tatil
giinler gibi nedenlerden meydana gelen kesintilerin sozlesmede agikca siirastarya siiresinin
hesaplanmasinda dikkate alinmayacagi belirtilmis ise silirastarya siiresi herhangi bir
kesintiye ugramadan islemeye devem eder.

Yukarida da belirtilen ve Ingiliz Hukukunda kullamim alani olan “Once on demurrage,
always on demurrage” prensibiylede so6zlesmede aksine herhangi bir hiikiim olmadikga
siirastarya siiresinin islemesinde herhangi bir kesinti olmayacaktir. Meydana gelen
kesintiler bosaltma siiresi i¢in gegerli olacaktir. Bu prensip bir kloz olarak sézlesmede yer
almasa bile Ingiliz Hukukunda her zaman gegerli oldugu kabul edilmektedir. Béylelikle
uygulamada s6zlesmeye konulan bu kloz nedeniyle Tiirk Hukuk sisteminde kabul edilen
ve TTK’da diizenlenen bekleme siirelerinin islemesiyle ilgili olan diizenlemenin temeli
olan faaliyet sahalar1 prensibi ortadan kalkmakta ve her zaman siirastarya siiresinin
islemesinin devam edecegi ve tastyana siirastarya iicreti 6denecegi kabul edilmektedir.'®
Kotl hava sartlart ve Pazar ve tatil glinlerinin bosaltmada siirastarya siiresini islemesindeki
etkisi ylklemede siirastarya siiresinin hesaplanmasina etkisinin aymisidir. Sézlesmelere
konulan klozlarla beraber bosaltmada siirastarya siiresinin hesaplanmasinda degisiklikler

gostermektedir.

4.2.4 Siirastarya Siiresinin Sona Ermesi:

Bosaltmada siirastarya siiresi de aynen yiiklemede siirastarya siiresi gibi sona ermektedir.
Buna gore; sozlesmede sabit bir siirastarya siiresi belirlenmis ise bu siirenin veya taraflar
sabit bir siirastarya siiresi kararlastirmamiglar ise yiikleme siiresinin yaris1 kabul edilen

surenin tikenmesi ile sona erer.

'82 ULGENER; Carter ; syf 427-428
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Bunun disinda belirli bir siire olsun ya da olmasin siirastarya siiresinin islemesinnin ¢esitli
nedenlerle durdugu siirelerin bu siireye eklenmesi ile de sona erer.
Tasitan tarafindan sozlesmenin feshedilmesi de slirastarya siiresini sona erdiren bir

nedendir.'®?

4.3 Bosaltmada Bekleme Siiresinin Sona Ermesi:

Bosaltmada bekleme siiresinde yiiklemede bekleme siiresi gibi ii¢ giinliik ek siire yoktur.
Tastyan tarafindan bosaltma isleminin belirli bir giinde bitmesi sdzlesmede kararlagtirilmig
ise, tastyan bu siire bittikten sonra fazla beklemek zorunda degildir. Bundan dolay1 tagiyan
ya gonderilene haber verdikten sonra mali bir ambara ya da giivenli bir yere birakir ya da
bosaltma siiresini uzatarak gonderilenden tazminat talep eder.'®*

“Time Sheet”’(Uygulamada statement of facts olarak adlandirilir) olarak adlandirilan
belgede yiikleme ve bosaltma asamalari, bu islemlerin ne zaman yapildigi, siirelerin ne
zaman islemeye baslayacagi, yiikleme ve bosaltmanin ne zaman basladigi ve bittigi,
hazirlik ihbarmin yapildig1 zaman, yiikleme ve bosaltma siirelerinde kesilme oldu ise bu
kesintiler belirtilir, kaptan veya tasitanin acentesi tarafindan imzalanir. ileri de taraflar
arasinda meydana gelen anlasmazlik dolayisiyla agilan davalarda bu belgeye dayanilarak

sorunlar ¢oziime kavusturulmaya calisilmaktadir.

' Ayrmti igin bkz ykr syf 55-56
'8 {ZVEREN vd.;syf 207
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BESINCI BOLUM

TICARET KANUNU TASARISINA GORE YUKLEME ve BOSALTMADA
BEKLEME SURESI:

5.1 Genel Olarak:

Bu boliimde 14/6/2006 tarihinde Meclis Adalet Alt Komisyonu tarafindan kabul edilen ve
ne zaman yasalasacag1 belirsiz olan Tiirk Ticaret Kanunu tasaris1'® ve su anda yiiriirliikte
olan 6762 sayilh Tiirk Ticaret Kanunu hiikkiimlerinin karsilagtirmali  olarak
degerlendirilmesi yapilacaktir. S6z konusu tasarida yiikleme ve bosaltma 1142 ve 1177.
mad.’ler arasinda diizenlenmistir. Yiikleme ve bosaltma siiresi 1152. mad.’den itibaren
“Stireler” baghigr altinda diizenlenmistir. Genellikle tasarida diizenleme yapilirken

uygulamada kullanilan standart ¢arter partilerden esinlenildigi goriilmektedir.

5.2 Yiiklemede Bekleme Siiresi:

Tasarida mevcut ticaret kanununda oldugu gibi yilikleme siiresi navlun sozlesmesinin
cesitleri olan yolculuk c¢arter sozlesmesi ve kirkambar sozlesmesi kapsaminda
incelenmistir. Yiklemede bekleme siiresi tasarida yilikleme ve siirastarya siiresi olarak iki
boliimde diizenlenmistir. Mevcut kanunda bulunan ii¢ giinliik ek siireye tasarida yer
verilmemistir.

Mevcut kanundan farkli olarak tasarida ayrica uygulamada standart soézlesmelerde
rastlanan ve “dispatch money” olarak bilinen yiiklemenin s6zlesmede kararlastirilan
yiikleme siiresinden dnce bitmesi halinde tastyanin tasitana kullanilmayan siire i¢in 6dedigi
para “hizlandirma primi” olarak 1157. mad.’de diizenlenmistir.

Bunun yaninda mevcut kanunda olan pigsmanlik navlunu olarak ifade edilen tagitanin
yolculuk baslamadan 6nce s6zlesmeden caymasi halinde kararlastirilmis navlunun yarisini
O0dedigi durum tasarida kaldirilmistir. Ancak bunun yerine tasarida tasiyanin, fesih
tazminati ad1 altinda s6zlesmenin feshedilmesinden dolayr yoksun kaldigi kazang ve o
zamana kadar dogmus olan alacaklarini isteyebilecegi diizenlenmistir. Tereddiit halinde ise

kararlastirilan navlunun yaris1 degil yiizde otuzu yoksun kalinan kazang olarak sayilacaktir.

"85 Tam metni i¢in bkz ek-2
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Feshedilen sozlesmenin ifasi i¢in gereken siire i¢inde, tagiyan yeni navlun sodzlesmesi
yaparsa bu durumda elde ettigi kazang tazminat tutarindan indirilir.

Tasarida kirkambar s6zlesmeleri i¢in yapilan diizenleme mevcut kanundan pek fazla bir
degisiklik icermemektedir. Birka¢ noktada eklemeler yapilmigtir. Mevcut kanunda
tagitanin, kaptanin daveti iizerine gecikmeden esyayr yiiklemeye mecbur olduguna
hiikmedilirken tasarida tagitana yiikleme davetinde tasiyanin ve onun yetkili temsilcisinin
bulunacagi diizenlenmistir. Bunun disinda tasiyanin, tasitanin gecikmesi halinde tasitandan
tam navlunu isteyebilmesi ic¢in yola ¢ikmadan bildirimde bulunmasi mevcut kanunda
diizenlenmis ancak bu bildirim herhangi bir sekil sartina baglanmamistir. Tasarida getirilen
diizenleme ile bu bildirimin tasitana faks mesaji, elektronik mektup veya benzeri teknik

araclarla da miimkiin olmak {izere yazili sekilde yapilmas1 gerektigi belirtilmistir.

5.2.1 Yiikleme Siiresi:

Yiikleme siiresi, geminin sézlesmede belli bir giin kararlastirilmis ise o giin baslayan,
sozlesmede belli bir giinde baslayacagi kararlastirilmamis ise sézlesmede kararlastirilan
yikleme yerine veya soOzlesmede yalnizca yilikleme yapacagi liman veya bdlge
kararlastirilmis ise bu liman ya da bdlge igin tahsis edilmis bekleme alanina varmasi
lizerine tastyan veya yetkili temsilcisi tarafindan yapilan hazirlik bildiriminin muhatabina
ulagmasini izleyen ilk takvim giinii ve eger yliklemeye fiilen baslanmis ise o andan itibaren

islemeye baslayan taraflarca aksi kararlagtirllmamais ise tlicretsiz olarak beklenilen siiredir.

5.2.1.1 Yiikleme Siiresinin Baslamasi:

Yukarida belirtildigi gibi mevcut ticaret kanunu kapsaminda yiikleme siiresinin
baslayabilmesi i¢cin geminin yiikleme limanina varmis ve yiikii almaya hazir bir halde
olmasi ve bu durumun tasitana ihbar edilmesi gerekmektedir. Tasar1 mevcut kanundan bu
yonde ¢ok farkli bir diizenleme icermemektedir. Ancak asagida incelenecek birkag
noktayla mevcut diizenden farkli diizenlemeler getirmistir. Buna gore taraflar yiikleme
stiresinin belirli bir giinde baslayacagini kararlastirabileceklerdir. Burada belirtilmesi
gereken bir nokta vardir. Tasarinin 1152. mad.’sinde “belirli bir giin” ifadesi kullanilmig
olmasina ragmen tasarmin bu madde ile ilgili olan gerekgesinde “yiiklemeye baslanacak
giin taraflarca kesin _olarak kararlastirilmissa hazirlik ihbarinda bulunmaya gerek

olmayacaktir, kararlastirilan giinde hem gemi kararlastirilan yerde bulunacak, hem de
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yiikleten, yiiklemeye hazir olacaktir, yani kesin vadeli bir islemden soz edilmesi
gerekecektir.” denilmek suretiyle madde metnindeki diizenlemeyle ¢elisen bir diizenleme
getirilmektedir. Ciinkii yiiklemenin kesin olarak kararlagtirildig: giinde baslamasi ile belirli
bir giinde baglamasinin kararlastirilmast farkli ifadelerdir. Yiikleme kesin olarak
kararlastirilan giinde baslamaz ise taraflarin yiiklemenin gecikme ile baslamasi nedeniyle
sozlesmenin ifasin1 yani yiiklemeyi reddetme imkanlar1 ortaya ¢ikacaktir. Ancak
yiiklemenin belirli bir giinde baslayacagi kararlagtirilmis ise bu durumda yiiklemenin
gecikmesi halinde ilk durumdaki taraflarin ifay1 reddetme hakki ortaya ¢ikmayacak ve geg
ifa miimkiin olacaktir. Bu nedenle madde gerek¢esinde belirtilen kesin vadeli islemden
bahsedilebilmesi i¢in maddede kesinligin agik¢a belirtilmesi gerekmektedir. Bunun
yaninda taraflar yiiklemenin belirli bir giinde baslayacagini kararlastirmiglar ise hazirlik
ihbarina gerek olmayacagi belirtilmistir fakat hazirlik thbarmin yapilmasi1 gerekmektedir.
Yiikleme siiresinin ne zaman basladig1 aksi halde belirlenemeyecektir. Kesin vadeli bir
islem olarak kabul edilse dahi taraflar gecikme halinde s6zlesmeyi sona erdirmeyebilirler.
Sozlesmenin sona erdirilmedigi durumlarda yiiklemenin ne zaman basladigi sorunu
yasanacaktir. Tasiyan yiikleme siiresinin baslangicinin kararlastirilan giinde baslamasinin,
tasitan ise miimkiin oldugunca ge¢ en azindan fiilen yiiklemenin yapildig: tarihte itibaren
baslamasinin kendi yararlar1 dogrultusunda kabul edilmesini isteyeceklerdir. Bu durumda
tasarida hazirlik ihbar1 gerekmiyor ise bu durumda bdyle bir uyusmazlik aninda ya da fiili
yiikleme halinde hangi andan itibaren baslayacagimin belirtilmesi gerekmektedir. '*°
Taraflar yiikklemenin belirli bir giinde baglayacagini kararlagtirmamaislar ise tasiyan ya da
yetkili temsilcisi tarafindan tasitana yapilan hazirlik bildiriminin izleyen ilk takvim
giiniinde ve eger fiilen yiikleme baslamis ise o anda yiikleme siiresi baglar. Tasarida
yapilan yiikleme siiresinin hazirlik bildirimini takip eden ilk takvim giiniinde baglayacag:
diizenlemesiyle mevcut kanunda belirtilmeyen husus belirtilmis ve yiikleme siiresinin
hazirlik bildirimini takip eden is giiniinde mi yoksa takvim giiniinde mi olacagina dair bazi
zamanlar uygulamada ortaya ¢ikan problemin halledilmesine ¢aligilmistir.

Hazirlik ihbar1 nerede verilecektir? Yiikleme yeri neresidir? Bu sorulara cevap tasarimin
1142. mad.’sinde verilmeye calisilmigtir. Buna gore, hazirlik ihbari ancak sozlesmede
kararlastirilan yiikleme yerine varinca verilebilecektir. S6zlesmede belirtilen rihtima veya

yere yanagmasi zorunludur. Buraya varmadan hazirlik bildiriminde bulunulamayacaktir.

"% Deniz Hukuku Dergisi Tiirk Ticaret Kanunu Tasarist Hakkinda Degerlendirmeler, Ozel Say1;Ocak
2006;I1STANBUL
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Ancak soézlesmede yiikleme yeri degil de sadece yiikleme limanindan veya bir bolgeden
bahsedilmis ise bu durumda tasitan tarafindan yilikleme yeri tayin edilecektir. Hazirlik
thbar1 agisindan bakildiginda tasarinin gerekgesinde acikga “...yiiklemenin yapilacag:
liman i¢in belirlenmis olan bekleme yeri neresiyse, geminin de o bekleme yerine varmis ve
gosterilebilecek bir yiikleme yerine hareket edebilir duruma gelmis olmasi gerekli ve
yeterlidir.” ve ayrica ““Bekleme yeri’nin en genis manada yorumlanmasi gerekir; bu
verin, limamin “cografi, idari veya hukuki simirlart” iginde bulunmasi sart degildir.”
seklinde ifade edilmektedir. Buna gore bu ifadeden yukarida da incelenen sézlesmelere
dayal1 bir diizenlemeye gidildigi ortaya ¢ikmaktadir.

Yiikleme yeri hazirlik ihbar1 yapilmis olmasina ragmen tasitan tarafindan gosterilmez veya
suyun derinligi, geminin selameti, yerel diizenlemeler veya tesisler, verilen talimata gore
hareket etmeye engel olursa gemi kaptan tarafindan mevcut kanundan farkli olarak
mutad(olagan) yikleme yerine demirlenmez. Gemi bekleme alaninda kalmaya devam
eder. Bu diizenlemenin getirilmesindeki amag¢ gliniimiizde limanlarda olagan demirleme
yerinin gegerli olmamasi olarak gosterilmektedir. Ayrica yilikleme yerinin belirlenmesinde
liman yonetiminin talimatinin tasitanin talimati hiikmiinde olacag1 diizenlenmistir.
Gerekgede bu hiikiimle de uygulamada liman idareleri tarafindan verilen talimat nedeniyle
meydana gelen gecikmenin kime yiiklenecegi tartismasinin halledilecegi ve bdyle bir
gecikmede tasitanin ylikiimlii olacagi ifade edilmektedir.

Mevcut kanuna getirilen ek bir diizenleme ise yolculuk carter s6zlesmesine veya tagitanin
sonradan verdigi gecerli bir talimata gore tasitandan bagka bir kisiye de hazirlik
bildiriminde bulunulabilinmesidir. Bilidirimin muhatabi1 bulunmaz ise veya muhatap
bildirimi almaktan kac¢inirsa bu durum derhal tasitana bildirilir. Bu durumda hazirlik
bildirimi bildirim girisiminde bulunulan tarihte yapilmig kabul edilir. Bu diizenleme ile
hazirlik bildiriminin ne zaman yapilacagina dair anlasmazlik halinde hazirlik bildiriminin
girisiminin yapildig1 anda yapilmis kabul edilecegi hiikiim altina alinmastir.

Hazirlik bildirimi yolculuk ¢arter s6zlesmesinde veya tasitanin sonradan verdigi gecerli bir
talimata gore esya ayni limanda birden ¢ok kisiden alinacak ise bu durumda hazirlik
bilidiriminin tagitana'®’ yapilacagi, diger yiikletenlere yapilan ihbarin gegersiz olacag: da
tasarinin 1161. mad.’sinde diizenlenmistir. Ayrica bu maddede 1152 ve 1160. madde

hiiklimlerinin birden ¢ok yiikleten bulunmasi dikkate alinmaksizin uygulanacagi

'87 Birden gok tasitan varsa hepsi icin ayr1 ayr1 gegerli olacaktir.
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belirtilmistir. Ancak tasariin 1152. mad.’sinde yukarida da ifade edildigi gibi yolculuk
carter sozlesmesinde veya sonradan tagitanin talimatiyla hazirlik bildirimi tasitandan baska
kisiye de yapilabilecegi diizenlenmistir. bu durumda birden c¢ok yiikletenin oldugu bir
durumda sozlesmede veya tasitanin talimatiyla bagka kisiye yapilan hazirlik bildirimi
gecersiz mi olacaktir? Ya da zorunlu olarak bu durumda da tasitana mi1 ihbar yapilmasi
gerekecektir? Bu diizenleme ile bu sorularin cevabi tam olarak cevaplanamamaktadir.

Mevcut kanunda oldugu gibi hazirlik bildirimi herhangi bir sekle tabi degildir. Onemli olan

gecerli olabilmesi i¢in muhatabina ulagmasidir.

5.2.2.2 Yiikleme Siiresinin Belirlenmesi:

Mevcut kanunda oldugu gibi yiikleme siiresinin taraflarca sd6zlesmede belirlenebilecegi,
belirlenmemesi halinde ise mevcut kanunda 1031. maddesinde diizenlenen hiikmiin biraz
genisletilerek yiiklemenin, yiikleme yapilacak limanin, tasimay1 yapacak geminin, yiikleme
tesis ve araglariin, yiikiin niteligi, yiikleme limani1 diizenlemelerinin, yerel teamiillerin
dikkate alinarak yirmidort saatlik kesintisiz ¢alisma ile yapilmasi halinde ihtiya¢ duyulacak
siire oldugu hiikiim altina alinmistir. Burada siire belirlenirken somut sartlar dikkate

alinacaktir.

5.2.2.3 Yiikleme Siiresinin Islemesi:

Mevcut ticaret kanunundan farkli olarak tasarida yiikleme siiresinin hesaplanmasinda
giinlerin is giini degil takvim giinii(araliksiz) olarak hesaplanacagi diizenlenmistir. Buna
gore yiikleme siiresinin hesaplanmasinda Cumartesi-Pazar ve diger tatil giinleri hesaba
katilacaktir.

Bu hiikmiin diizenlendigi tasarinin 1156. maddesinin iki,iic ve dordiincii fikralarinda
mevcut kanunun 1036. mad.’sindeki diizenleme dilinde giincelleme yapilarak aynen
alinmistir. Bu diizenlemeye gore; tasitanin faaliyet sahasinda gergeklesen tesadiifi nedenler
dolayistyla esyanin gemiye teslimi miimkiin olmayan giinler yiikleme siiresinin hesabinda
dikkate almacaktir. Tagsiyanin faaliyet sahasinda meydana gelen tesadiifi nedenler
dolayistyla esyanin gemiye alinmasi miimkiin olmayan giinler ise yiikleme siiresinin
hesabinda dikkate alinmayacaktir. Firtina, buz istilas1 veya seferberlik gibi her iki tarafin

faaliyet sahasin ilgilendiren tesadiifi sebepler dolayisiyla esyanin gemiye teslim edilmesi

76



ve alinmasi imkani bulunmayan giinler yilikleme siiresine eklenir. Yiikleme siiresi i¢inde
dahi olsa tagitan bu giinler i¢in tastyana siirastarya iicreti oder.

Tasarinin 1156. maddesinin son fikrasinda kanundan farkli olarak yeni bir diizenleme
getirilmis ve tagtyanin faaliyet sahasinda meydana gelen ve tagitan-tasiyanin her ikisinin
faaliyet sahasini ilgilendiren tesadiifi nedenler dolayisiyla yilikleme siiresinin islemesi
durdugunda yiiklemeye fiilen devam edildigi anda siirelerin durdugu yerden islemeye
baslayacagi belirtilmistir. Bu diizenlemeyle siireler durdugunda hangi andan itibaren
isleyip islemeyecegi tartigmasina ¢éziim getirilmeye calisilmis ancak yukarida incelenen
madde hiikiimlerinde siirelerin islemesi ve durmasmin giin esas alinarak yapildig
belirtilirken son fikrada an ifadesi ile ¢eliski giderilememistir. Diger bir ifade ile tesadiifi

nedenler dolayisiyla duran siirelerin nasil hesaplanacagi tam olarak netlik kazanmamustir.

5.2.2.4 Yiikleme Siiresinin Sona Ermesi:

Tasarida da yiikleme siiresinin sona erme nedenleri acik¢a maddeler halinde sayilmamistir
ancak kanatimizce ¢ikarilan sonuca gore taraflar sézlesmede yiikleme i¢in belli bir siire
kararlagtirmiglar ise bu silirenin sona ermesi ile; kanunda belirtilen tesadiifi sebepler
dolayisiyla ya da sozlesmede taraflarca yilikleme siiresinin iglemesine engel olacak
nedenlerin ortaya ¢ikmasiyla yiikleme siiresinde durma meydana geldiyse bu siirelerin
kesin ylikleme siiresine eklenmesiyle sona ermesi; s6zlesmede bir siire kararlastirilmamis
ise yilikleme limanmin ve somut olayin sartlarina gore yiiklemenin yirmidort saatlik
kesintisiz ¢alisilmasi halinde belirlene silirenin sona ermesi; tagitan tarafindan yiikleme
tamamlanmadan s6zlesmenin feshedilmesi ile yiikleme siiresi sona erer.

Bunlarin disinda yiikleme siiresi kararlastirilmis ise ve tasitan bu silirenin sonuna kadar
yiikleme yapmamis ya da eksik yiikkleme yapmis ise bu halde tasiyan sozlesmeyi

feshedilmis sayabilir. Bu sekilde de yiikleme siiresi sona ermis sayilir.

5.2.3 Siirastarya Siiresi:

Sozlesmede kararlastirilmis ise tasiyanin esyanin yiiklenmesi yiikleme siiresi igerisinde
tamamlanmamasi halinde esyanin yiikletilmesi i¢in fazladan bekledigi siireye siirastarya
stiresi denir. Tasiyan, bekledigi bu siire i¢in kendisine siirastarya parasit ddenmesini ister.
Tasarinin 1154.mad.’sinde siirastarya adi altinda diizenlenmistir. Bu diizenleme mevcut

ticaret kanunun 1030. ve 1032. mad.’lerinden degistirilerek alinmistir.
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Siirastarya siiresi boyunca tasiyanin almaya hak kazandigi siirastarya parasi da tasarinin
1155. mad.’sinde diizenlenmistir. Mevcut kanundan farkli olarak siirastarya iicreti yerine

slirastarya parasi ifadesi kullanilmistir.

5.2.3.1 Siirastarya Siiresinin Baslamasi:

Siirastarya siiresi mevcut ticaret kanunundaki diizenlemeye gore sozlesmede taraflar belli
bir yiikleme siiresi kararlastirmislar ise bu siirenin bitmesiyle herhangi bir ihbara gerek
kalmadan baslar. Ancak taraflar belli bir yiikleme siiresi kararlastirmamiglar ise bu
durumda tasiyan tarafindan tasitana yiikleme siiresinin bittigi ihbarinin yapilmasi ile baslar.
Tasarida taraflarca yiikleme siiresinin sozlesmede kararlagtirilmamis olmasi halinde
slirastarya sliresinin baslamasi i¢in yapilmasi gereken ihbar kaldirilmis ve her durumda
stirastarya sliresinin herhangi bir bildirime veya ihbara gerek kalmadan baglayacagi

diizenlenmistir.

5.2.3.2 Siirastarya Siiresinin Belirlenmesi:

Siirastarya stiresini taraflar aralarinda yapacaklar1 sozlesmede belirleyebilmektedirler.
Sozlesmede siirastaryadan veya siirastarya parasindan séz edilmis olup siirastarya siiresi
belirlenmemis ise mevcut kanundan farkli olarak tasarida siirastarya stiresinin bu durumda
on giin olacagi diizenlenmistir. Oysa ki mevcut ticaret kanununda belirli bir siire
verilmesinden ka¢iilmis, bu durumda siirastarya siiresinin yiikleme siiresinin yarisi

olacagi hilkkme baglanmistir.

5.2.3.3 Siirastarya Siiresinin Islemesi:

Tasarida yiikleme siiresi gibi siirastarya siiresinin de araliksiz hesaplanacagi seklinde bir
diizenleme yapilmistir. Bu sekilde bir diizenleme mevcut kanuna parelel bir diizenlemedir.
Buna gore siirastarya siiresinin hesaplanmasinda da ylikleme siiresinin hesabindaki gibi
Cumartesi-Pazar ve diger tatil glinleri siirastarya siiresinin hesabinda dikkate alinacak ve
bu giinlerde siire kesintisiz isleyecektir.

Yiikleme ve siirastarya stirelerinin hesabinin diizenlendigi tasarinin 1156. mad.’sine gore
tagitanin faaliyet alaninda meydana gelen tesadiifi sebepler nedeniyle esyanin gemiye
teslimi miimkiin degilse, bu giinler siirastarya siiresinin islemesini durdurmaz. Bu giinler

slirastarya sliresinin hesabinda dikkate alinir.
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Tasiyanin faaliyet alaninda meydana gelen tesadiifi sebepler dolayisiyla esyanin gemiye
alinmas1 miimkiin olmayan giinler ise siirastarya siiresinin hesabinda dikkate alinmaz. Bu
slireler siirastarya siiresi i¢in de dahi olsa slirastarya parasi istenemez.

Firtina, buz istilas1 veya seferberlik gibi her iki tarafin faaliyet alanini ilgilendiren tesadiifi
sebepler dolayisiyla esyanin gemiye teslim edilmesi ve alinmasi imkani bulunmayan
glinler siirastarya siiresine dahil edilir. Diger bir ifade ile slirastarya siiresi hesabinda
dikkate alinir.

Yukarida yiikleme siiresinin hesabinda belirtildigi gibi siirelerin islemesini duruduran
tagiyanin ve tagitan-tasiyanin her ikisinin faaliyet sahasini ilgilendiren tesadiifi nedenler
sona erdikten ve yiiklemeye fiilen baglanildigi andan itibaren siireler durduklar1 yerden

islemeye devam ederler.

5.2.3.4 Siirastarya Siiresinin Sona Ermesi:

Tasarida da mevcut kanundaki gibi silirastarya sliresinin sona ermesi agikca
diizenlenmemistir. Fakat tasaridaki stirastarya siiresi hakkindaki diizenlemelerden yola
cikilarak siirastarya siiresinin hangi hallerde sona erecegi sonucu ¢ikarilabilmektedir. Buna
gore; sOzlesmede taraflar belirli bir siirastarya siliresi kararlastirmislar ise bu siirenin
kesintisiz bir sekilde sona ermesiyle, ya da taraflarca yolculuk carter s6zlesmesiyle belirli
bir siirastarya siiresi kararlagtirllmamig ancak siirastarya veya siirastarya parasindan
bahsedilmis ise on giinliik siirenin tiikenmesi ile sona erecektir. Bunun yaninda sézlesmede
belirlenen veya kanuni olarak belirlenen on giinliik siirenin siirastarya siiresini kesen
nedenlerin bu siire sonunda siirastarya siiresine eklenmesi ile de sona erecektir.

Siirastarya siiresi tasitan tarafindan yolculuk carter sozlesmesi feshedilince de sona
erecektir.

Yukarida da belirtildigi gibi tasarida ii¢ gilinliikk ek yiikleme siiresi diizenlenmemistir. Bu
nedenle kaptan, yiikkleme ya da kararlagtirllmis ise slirastarya siiresi sona erdiginde

beklemeden yiikleme limanindan hemen hareket eder.
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5.3 Bosaltmada Bekleme Siiresi:

Mevcut ticaret kanununda oldugu gibi tasarida da yiiklemede bekleme siiresi ile
bosaltmada bekleme siiresi paralel diizenlemeler icermektedir. Tasarida mevcut kanundan
farkli olarak ii¢ giinliik ek bekleme siiresi ne yiikleme ne de bosaltmada bekleme siiresi i¢in
diizenlenmemistir.

Bosaltmada bekleme siiresi bosaltma ve siirastarya siiresi olmak {izere iki kisimda
incelenmistir. Ayrica tasarida bosaltmada bekleme siiresi diizenlenirken navlun
sOzlesmesinin c¢esitleri olan carter sézlesmesi-Ozellikle yolculuk carter sézlesmesi-ve
kirkambar s6zlesmesi dikkate alinmugtir.

Kirkambar s6zlesmesinde bosaltma isleri tasarinin 1176. ve 1177. mad.’de diizenlenmistir.
1176.mad.’si ile mevcut kanunu 1059. mad.’si degistirilerek bir diizenlemeye gidilmistir.
Kirkambar sozlesmesinde gonderilenin tagiyanin veya yetkili bir temsilcisinin bildirimi
lizerine gecikmeden esyay1 teslim almakla yiikiimlii oldugu ve gonderilen taninmiyor ise
bildirimin yerel teamiil {izerine ilanla yapilacagi belirtilmistir. Mevcut diizenlemeden farkli
olarak kaptan yerine bildirimin tasiyan veya onun yetkili temsilcisi araciligiyla
yapilmasidir.

Tasarida mevcut kanunun 1059. mad.’sinin ikinci ve ti¢lincii fikrasi kaldirilmis onu yerine
tasarinin 1174, mad.’si hiikmiiniin gegerli olacag belirtilmistir. 1174. mad.’sinin
getirilmesi ile mevcut diizenden belirli hususlarda ayrilik olmustur. Bu ayriliklardan bir
tanesi; tasarida gonderilenin esyay1 almaya hazir oldugunu bildirip de bosaltma siiresini ve
kararlastirilmis ise siirastarya siiresi i¢inde teslim alamamis oldugu durumda tasiyanin
gonderilene haber verdikten sonra Bor¢lar Kanunun 91 ila 93. maddelerinde 6ngoriilen
haklarimi kullanabilecegi belirtilirken mevcut kanunda kaptanin gonderilene haber
vetdikten sonra mali bir umumi ambara veya emniyetli herhangi bir yere tevdi
edebileceginin belirtilmesidir. Tasaridaki diizenlemede belirtilen Borglar Kanunun 91 ila
93. maddelerinde hiikiim altina alman tasiyanin haklari; alacaklinin(burada génderlenin)
miitemerrit olmas1 halinde tasiyanin,alacakliya ait olan seyi(burada yiikii) bir ardiyeye
tevdi ederek borcundan kurtulmasi, tastyanin malin niteligi geregi bozulacak ya da
muhafazast masrafli olmasit halinde hakimin izniyle Once alacakliya(burada
gonderilene)ihbarda bulunmak sartiyla esyay1 satmasi, tagiyanin tevdi edilen esyay1 geri

almasidir.
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Bunlarin yaninda 1174. mad.’sinde yapilan diizenleme mevcut kanunun 1057. mad.’sinde
yapilan diizenleme dogrultusundadir.

Tasarinin 1177. mad.’sinde diizenlenen tasitanin iiglincli kisilerle yaptig1 kirkambar
sOzlegmeleri mevcut kanunda yapilan diizenlemeden farkli degildir. Geminin tamami veya
bir kism1 yahut belli bir yeri tasitana tahsis edilmis ise tagitan {igiincii sahislarla kirkambar
s0zlesmesi yapmis bulunursa yolculuk carter sdzlesmesini yapmis olan tagiyanin hak ve

yiiklimliiliikleri 1168 ila 1174. maddeler hiikiimlerine tabi olacaktir.

5.3.1 Bosaltma Siiresi:

5.3.1.1 Bosaltma Siiresinin Baslamasi:

Taraflar, sézlesmede bosaltmanin belirli bir glinde baslayacagini kararlastimis olabilirler.
Ancak taraflar bosaltmanin belirli bir giinde baglayacagini kararlagtirmamiglar ise tagiyan
ya da yetkili temsilcisi tarafindan tasitana yapilan hazirhik bildiriminin'® izleyen ilk
takvim giiniinde(tatil giinii dahi olsa bu giin bosaltma siiresi baglayacaktir.) ve eger fiilen
bosaltma baslamis ise o anda yiikleme siiresi baglar. Bosaltma siiresinin baglamasi i¢in
hazirlik bildirimi de bosaltma siiresinde oldugu gibi gemi, sozlesmede kararlagtirilan
demirleme yerine gelince veya sozlesmede bosaltma yapacagr liman veya bdlge
kararlastirilmis ise bu liman veya bdlge i¢in tahsis edilmis bekleme alanina geldiginde
hazirlik bildiriminde bulunabilecektir.

Bosaltma yeri, sdzlesmede yalnizca geminin bosaltma yapacagi liman veya bdlge olarak
belirtilmis ise bu durumda hazirlik bildiriminde bulunulmasi lizerine gemiye bosaltma yeri
gosterilmez veya suyun derinligi, geminin selameti, yerel diizenlemeler veya tesisler,
verilen talimata gore hareket etmeye engel olursa, gemi bekleme alaninda kalir. Burada
yukarida bosaltma siiresinde belirtilen mevcut kanundan farkli olarak bir diizenlemeye
gidilmis ve mevcut kanunda belirtilen geminin bdyle bir durumda mutad bir yere
demirlenmesi diizenlemesinden ayrilinmstir.

Mevcut kanundan farkli olarak bosaltma siiresinde yolculuk carter sozlesmesine,
konismentoya veya tasitanin sonradan verdigi gegerli bir talimata gore gonderilenden
baska bir kisiye de hazirlik bildiriminde bulunulabilmektedir. Bilidirimin muhatab1
bulunmaz ise veya muhatap bildirimi almaktan kaginirsa bu durum derhal tasitana

bildirilir. Bu durumda hazirlik bildirimi bildirim girisiminde bulunulan tarihte yapilmis

" Hazirlik bildirimi mevcut kanunda oldugu gibi herhangi bir sekil sartma baglanmamus yalnizca
muhatabina ulagmasi sart kosulmustur.
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kabul edilir. Bu diizenlemeye ayrica hazirlik bildiriminin kaginilan vaya muhatabi

bulunmayan bildirimin yapildigi tarihte bildirimin gecerli olacagi hiikmiide eklenmistir.

5.3.1.2 Bosaltma Siiresinin Belirlenmesi:

Bosaltma siiresini taraflar aralarinda yapmis olduklar1 sozlesme ile tespit edebilirler.
Bosaltma siiresi taraflarca sozlesmede kararlastirilmamis ise bu durumda bosaltmanin
yirmidort saatlik kesintisiz ¢aligma ile yapilmasi halinde ihtiya¢ duyulacak siire olarak
bosaltma siiresi olarak kabul edilir. Ancak burada siire belirlenirken bosaltmanin
yapilacagi liman, tasimay1 yapan gemi, bosaltma tesis ve araglari ve esyanin niteligi ile
birlikte, bosaltma limani1 diizenlemeleri ve yerel adetler gz oniinde bulundurulur. Bu
diizenleme mevcut kanundaki diizenlemeye paralel bir diizenlemedir. Mevcut duruma
birka¢ ek yapilmistir. Bu hiikiimden bir baska sonu¢ da c¢ikarilmaktadir. Bosaltma
isleminin mesai saatleri disinda da devam edecegi sonucuna yirmidort saatlik kesintisiz

calisma kriteri g6z 6niinde bulundurulmasindan varilmaktadir.

5.3.1.3 Bosaltma Siiresinin islemesi:

Bosaltma siiresinin hesabinda da mevcut ticaret kanunundan farkli olarak giinler is giinii
degil takvim giinii(araliksiz) esas alinir.

Tasarinin 1172, mad.’sinde yiiklem siiresinde oldugu gibi bosaltma siiresinin
hesaplanmasinda da faaliyet sahalari prensibinden yararlanilmistir. Mevcut kanundan
farklilik bulunmamaktadir.

Gonderilenin faaliyet sahasinda gergeklesen tesadiifi nedenler dolayisiyla esyanin
gemiden karaya c¢ikarilmasi miimkiin olmayan giinler bosaltma siiresinin hesabinda da
dikkate alinir. Tasiyanin faaliyet alaninda meydana gelen tesadiifi nedenler dolayisiyla
esyanin gemiden ¢ikarilmasit miimkiin olmayan giinler ise bosaltma siiresinin hesabinda
dikkate alinmaz. Firtina, buz istilas1 veya seferberlik gibi her iki tarafin faaliyet sahasim
ilgilendiren tesadiifi sebepler dolayisiyla esyanin gemiden c¢ikarilmasi ve karaya
gotiiriilmesi miimkiin bulunmayan giinler bekleme siiresine eklenir. Bosaltma siiresi i¢inde
dahi olsa gonderilen bu giinler i¢in tagiyana siirastarya parasi dder.

Tasiyanin ve gonderilen-tagiyanin faaliyet sahasini ilgilendiren tesadiifi sebepler nedeniyle
bosaltma siiresinde kesinti meydana gelmis ise ylikleme siiresinde oldugu gibi engeller

ortadan kalktiginda siireler durdugu yerden islemeye bagslar.
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5.3.1.4 Bosaltma Siiresinin Sona Ermesi:

Tasarida da mevcut ticaret kanunudaki gibi bosaltma siiresinin nasil sona erecegi agikca
diizenlenmemistir. Bosaltma siiresi de yukarida agiklandig1 gibi yiikleme siiresindeki gibi
sona ermektedir.

Sozlesmede belirlenen sabit bir bosaltma siiresi var ise bu stirenin tiikenmesi, veya sabit bir
siire belirlenmemis ise kanunda 6ngoriilen somut olayin sartlarina gore yirmidort saatlik
kesintisiz ¢alisma ile yapilmasi halinde ihtiya¢ duyulacak siirenin sonuna gelinmesi ile
sona ermektedir.

Bunlarin disinda s6ézlesmede belirlenen bosaltma siiresinden 6nce bosaltma faaliyetinin
sona ermesi ile veya sozlesmede belirli bir siire kararlastirilmis ise bu siireye bosaltma

stiresini durduran nedenlerden dolay1 eklenen siirelerin tiikenmesi ile de sona erer.

5.3.2 Siirastarya Siiresi:'®

Yiiklemede siirastarya siiresiyle ayni diizenleme yapilmistir. Buna gore sozlesmede
bosaltma stiresi kararlastirilmis ise bu siirenin sona ermesi ile veya bosaltma siiresi bitince
herhangi bir ihbara gerek kalmaksizin baslar. Bu siire boyunca tasitan tarafindan tasiyana
siirastarya parasi ad1 altinda bir {icret 6denir.

Siirastarya siiresini taraflar aralarinda yapacaklar1 sozlesmede belirleyebilirler. Ancak
taraflar aralarinda yapacaklart sozlesmeye sadece siirastaryadan ya da siirastarya
parasindan sozetmisler ise bu durumda siirastarya siiresi on gilindiir.

Siirastarya siiresinin hesabinda da gilinler araliksiz olarak hesaplanir. Bunun yaninda
faaliyet sahalar1 prensibi bosaltmada siirastarya siiresinin hesaplanamsinda da dikkate
alimir. Gonderilenin faaliyet sahasinda gergeklesen tesadiifi nedenler dolayisiyla esyanin
gemiden karaya ¢ikarilmasit miimkiin olmayan giinler bosaltmada siirastaryanin hesabina
katilir. Tasityanin faaliyet alaninda meydana gelen tesadiifi nedenler dolayisiyla esyanin
gemiden ¢ikarilmasi miimkiin olmayan giinler ise bosaltmada siirastarya siiresinin
hesabinda dikkate alinmaz. Firtina, buz istilas1 veya seferberlik gibi her iki tarafin faaliyet
sahasini ilgilendiren tesadiifi sebepler dolayisiyla esyanin gemiden ¢ikarilmasi ve karaya
gotiirilmesi miimkiin bulunmayan giinler bekleme siiresine eklenir. Tagiyanin ve

gonderilen-tagiyanin faaliyet sahasini ilgilendiren tesadiifi sebepler nedeniyle bosaltmada

"% Tasarida yiiklemede siirastarya siiresinde oldugu gibi mevcut diizenden farkliliklar getirilmistir. Ayrint:
icin bkz ykr syf
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siirastarya siiresinde kesinti meydana gelmis ise yiikleme siliresinde oldugu gibi engeller

ortadan kalktiginda stireler durdugu yerden islemeye baglar.
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SONUC:

Yiikleme ve bosaltma sathasindaki bekleme siiresinin, deniz tagimaciliginda kullanilan
navlun sozlesmeleri ve onun bir ¢esidi olan ve giiniimiizde daha c¢ok kullanilan carter
sozlesmelerinde Ozel diizenlemeler yapilarak onemi vurgulanmaktadir. Bunun yaninda
uygulamada deniz tagimaciligi yapan 6zel ve tiizel kisilerin ¢ogunlukla diinyaca kabul
edilen kuruluslarca hazirlanan standart tipte s6zlesmelerin bazen tamaminin bazen de belli
hiikiimlerini aralarinda akdettikleri s6zlesmelerde kullandiklar1 gézden kagmamaktadir. Bu
sekilde standart sozlesmelerin ve standart klozlarin kullanilmasi taraflari farkli hukuk
sistemlerinden gelen sézlesmelerden kaynaklanan uyusmazliklarin mahkeme veya tahkim
yoluyla ¢6zlimiinii kolaylagtirmaktadir.

Sozlesmede taraflarca yiikleme ve bosaltma siiresi sabit olarak belirlenirse yiikleme ve
bosaltma siiresi bakimindan daha az uyusmazlik ¢ikacaktir. Ciinkii yiikleme veya bosaltma
stiresi herhangi bir nedenden kesintiye ugrar ise bu halde kesin bir siire kararlastirildig1 ve
taraflarin s6zlesme yapim asamasinda yiikleme ve bosaltma limani sartlarimi bildikleri bu
stireyi de o sekilde tespit ettikleri kabul edildigi i¢in giin basina karsilastiklar1 zarar ve
yiikleme veya bosaltma siiresi i¢in bir licret kararlastirilmis ise 6denecek olan ticret belirli
hale gelir.

Yiikleme ve bosaltma siiresi incelenirken dikkatle {izerinde durulacak bir diger konu da
geminin yiikleme veya bosaltma limanina yanasip yanasamamasidir. Bu durum bekleme
stiresinin baglangic anmi etkilemektedir. Yukarida yapilan incelemelerden sonra bu
durumda geminin yiikleme veya bosaltma siiresinin baslangicinin tespit edildigi hazirlik
thbarinin gemi limana yanagsmadan da verebilmesi giiniimiiz sartlar1 bakiminda da uygun
olacaktir. Ciinkii giiniimiizde teknolojinin ilerlemesiyle beraber yolculuk safhasinda
geminin ne kadar siire sonra limana varacagi hava tahminleri de dikkate alinarak tespit
edilebilmektedir. Ayrica haberlesme sartlarinin da gelismesi ile de yolculugun herhangi bir
asamasinda yiikleme veya bosaltma limaniyla her tiirlii bilgi aligverisi saglanabilmektedir.
Bu durum yiikleme veya bosaltma limaniin gemi limana yanagsmadan 6nce hazirlanmasi
icin de kolaylik saglamaktadir. Yiikleme limaninda tasitan, bosaltma limaninda gonderilen
ylukleme veya bosaltma limanina gemi gelmeden yolculuk asamasinda gemiyle irtibat

kurarak limanda her tiirlii hazirlig1 yapmalidir.
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Gilinlimiizde ayrica faaliyet sahalar1 prensibinden de yapilan diizenlemelerle uzaklagildig:
goriilmektedir. Boylelikle yiikleme ve bosaltmada bekleme siirelerinin ¢esitli nedenlerle
kesintiye ugramasi halinde bu engelin hangi tarafin faaliyet sahasinda olduguna taraflarin
aralarinda diizenledikleri s6zlesmede belirledikleri sekilde karar verilecektir.

Yukarida en son olarak incelenen Tiirk Ticaret Kanunu Tasarisinda yiikleme ve
bosaltmada bekleme siiresi mevcut ticaret kanunundan daha ayrintili incelenmesine
ragmen en son haliyle yiiriirliige girmesi halinde uygulamada bir¢cok problemi de
beraberinde getirecegi agiktir. Mevcut ticaret kanunundaki hiikiimler ve uygulamada
kullanila gelmis bir¢ok diizenlemeyi sil bastan degistirmektedir. Karigikliga neden olacak
en basit diizenleme kavramlarda goriilmektedir. Hazirlik ihbar1 yerine hazirlik bildirimi
ifadesi kullanilmistir.

Sonug olarak; deniz tagimaciliginin en 6nemli sathasini olusturan yiikleme ve bosaltmada
bekleme siirelerinde iilkelerin yasama organlarinca yapilan diizenlemelerde ve taraflarca
hazirlanan sozlesmelerde daha fazla 6nem verilip uygulamada en az anlagsmazliga neden

olacak sekilde diizenlemeler icermesi gerekir.
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1. Place and date

Page 1

THE DOCUMENTARY COMMITTEE OF THE JAPAN SHIPPING
EXCHANGE, INC.

COAL CHARTER PARTY
CODE NAME: "NIPPONCOAL"

2. Owners/Chanered Owners/Disponent Owners

3. Charterers

4. Vessel's name and type (also state kind of engine, and geared or gearless)

5. Flag 6. Class

7. When built 8. GRTINRT

9. Length overall 10. Breadth moulded

11. Depth moulded 12. Total d.w. (about)

13. Summer draft 14. Present position

(state whether SHEX or SHINC), (indicate (a) or (b) regarding waiting
for berth) (Cl. 5)

15. Expected date of arr. (load) 16. Laydays date (Cl. 4) 17. Cancelling date (CI. 4)
18. Loading port(s)/berth(s) and permissible draft (CI. 1) 19. Discharging port(s)/berth(s) and permissible draft (CI. 1)
Number of days for final nomination of destination (CI. 1)
20. Sailing telgr., advance notices and final notice of 24 hours prior 21. Advance notices prior to e.t.a. (disch.) (also indicate when and
to e.t.a. {load.) (also indicate when and to whom to be given) (CI. 3) to whom to be given) (CI. 3)
22. Notice of readiness (load.) (indicate when and to whom ta be given), 23. Notice of readiness (disch.) (indicate when and to whom to be given),

(state whether SHEX or SHINC), (indicate (a) or (b} regarding waiting
for berth}) (CI. 5)

24. Number of hours’ notice time (load.) (C1. 5)

25. Number of hours' notice time (disch.) (Cl. 5}

26. Loading rate per day of 24 run. hours (state whether SHEX unless used
== SHINC) (CL. 5)

27. Discharging rate per day of 24 run. hours (state whether SHEX unless used
== SHINC} (Cl. 5)

28. Demurrage rate (load.) (CL 7 & 24) | 29. Despatch Money (oad.) (Cl. 7)

30. Demurrage rate (disch.} (Cl. 7) 31. Despatch Money (disch.) (CL7)

32. Demumrage and/or Despatch Money to be settled at (time and place) &
in (currency) (load.) (CI. 7)

33. Demurrage and/or Despatch Money to be settled at (time and place) &
in (currency) (disch.) (C1. 7)

34. Agents (load.) (Cl. 11)

35. Agents (disch.) (Cl. 11)

36. Description and quantity of cargo in bulk; also state margin percentage more or less in Owners’ option (CI. 1)

37. Freight rate per metric ton or long ton (C. 2)

38. Mode of freight payment (CI. 2)

39. State the means by which B/L weight to be decided, if other than draft
is agreed (C. 2)

40. Maximum amount of extra insurance (Cl. 17)

4

uary

. General Average to be adjusted and settled at & in (currency) (CI. 20)

42. War cancellation (state countries if Cl. 26 (a) applicable)

43. Brokerage Commission and to whom payable (Cl. 27)

44. Place of Arbitration (optional) (C. 28)

45. Numbers of additional clauses attached, if any

PREAMBLE. Itis this day mutually agreed between the Owners/Chartered Owners/Disponent Owners indicated in Box 2 above (in any case hereinafter referred to as the
Owners) of the Vessel with particulars indicated above, now in a position as indicated in Box 14 and expected ready te load under this charterparty on the expected date of anival
indicated in Box 15 at the (first) loading port and the party mentioned as Charterers in Box 3 that the carriage under this charterparty shall be performed in accordance with the terms
and conditions contained in the "Nipponcoal® Charter Party which shall include Page 1 with boxes filled in as above including possible additional clauses attached as indicated in
Box 45 and Pages 2 and following with clauses 1 to 28 (including arbitration clause), and that typewritten provisions of Page 1 hereof shall prevail over the printed provisions of

Pages 2 and following to the extent of any conflict between them.

For the Owners

For the Charterers
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1. Port of Loading, Cargo, Port of Discharge.

The said Vessel, being suitable for mechanical loading and grab
discharge, shall with all convenient speed sail and proceed to the
loading port or ports inserted in Box 18, and there load, always
safe and afloat provided that the Vessel's draft does not exceed
the permissible draft as indicated in Box 18, in the customary
manner, as and where ordered by the Agents of the Charterers a
full and complete cargo as described in Box 36. Being so loaded
the Vessel shall therewith proceed with all convenient speed to
the discharging port or ports inserted in Box 19 as ordered on
signing Bills of Lading, but the Charterers shall latest number of
days as indicated in Box 19 before the Vessel's expected arrival
at the port of discharge have liberty to require the Owners to
order the Vessel to another port named herein or within the
range specified herein by telegram or radio, and there discharge
the cargo always safe and afloat provided that the Vessel's draft
does not exceed the permissible draft as indicated in Box 19, as
customary alongside any wharf and/or craft as directed by the
Charterers.

2. Freight.
Freight shall be prepaid on Bill of Lading weight as per Boxes 37
and 38.
Unless otherwise stated in Box 39, Bill of Lading weight shall be
decided by means of the Vessel's draft survey by a licensed
marine surveyor at the port or ports of loading appointed by the
Charterers and such fees are free to the Owners.
Freight to be considered as eamed and non-returnable upon
completion of loading, the Vessel and/or the cargo lost or not
lost.

3. Sailing Telegrams.
On sailing from the last port for the port of loading the Owners
or the Master shall telegraph to the party as indicated in Box 20
stating expected date of arrival and approximate holdwise load-
able quantity of the cargo.
Notice of expected arrival. The Master shall also give radio
notices prior to the Vessel's expected time of arrival at the port
or ports of loading as per Box 20.
The Owners or the Master shall telegraph prior to the Vessel's
expected time of arrival at the port or ports of discharge as per
Box 21.

4. Laydays and Cancelling Date.

Laydays not to commence before the date as indicated in Box
16.

The Charterers shall have the option of cancelling this charter-
party if the Vessel be not ready to load on or before the
cancelling date as indicated in Box 17. If it appears that the
Vessel will be delayed beyond the cancelling date, the Owners
may ask the Charterers by telegram whether they will exercise
their option of cancelling this charterparty. Such option shall be
declared at least 48 hours before the Vessel's expected time of
arrival at the port of loading.

5. Loading and Discharge.

Notice of readiness, Commencement of laytime. Laytime for

foading or discharge to commence at the elapse of number of

hours as indicated in Box 24 or 25 after the Vessel is in alt
respects ready to load or discharge and notice of readiness to

load or discharge is given as per Box 22 or 23.

(a)If loading or discharging berth be occupied and the Vessel be
compelled to wait for berth on the Vessel's arrival at or off
the port of loading or discharge or so near thereto as she may
be permitted to approach, the Vessel shall be entitled to give
notice of readiness after amival there provided that free
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pratique has been granted. But, if the Vessel be compelled to 63
wait for berth outside the quarantine area by an order of port 64
authorities, the Vessel shall be entitled to give notice of 65
readiness after arrival at the waiting place subject to free 66
pratique being granted prior to or on arrival at berth. Actual 67
time occupied in moving from place of waiting to loading or 68
discharging berth not to count as faytime. 69
(b)if loading or discharging berth is not available on the Vessel's 70
arrival at or off the port of loading or discharge or so near 71
thereto as she may be permitted to approach, the Vessel shall 72
be entitled to give notice of readiness on arrival there with the 73
effect that laytime counts as if she were in berth and in all 74
respects ready for loading or discharging provided that the 75
Master warrants that she is in fact ready in all respects. 76
Actual time occupied in moving from place of waiting to 77
loading or discharging berth not to count as laytime. If after 78
berthing the Vessel is found not to be ready in all respects to 79
load or discharge, the actual time lost from the discovery 80
thereof until she is in fact ready to load or discharge shall not 81
count as laytime. 82

Indicate either (a) or (b) in Box 22 and Box 23.
If no indication is made, (a) is to apply.

If the loading or discharge be commenced earlier, laytime shall 83
count from actual commencement. 84
Time for loading or discharge. Cargo to be loaded and 85
discharged, respectively, at the average rate as stated in Box 26 86
or 27, weather permitting. Laytime for loading and discharge, 87
respectively, to be calculated on the basis of Bill of Lading 88

weight decided as per clause 2 at the port or ports of loading. 89
Laytime for loading and discharge to be non-reversible. 90
. Time and Expense for Opening and Closing Hatches. 91

The operation of first opening and last closing of hatches at each 92
loading and discharging port or berth always to be done at the 93
Owners' time, risks and expenses. 94

. Demurrage and Despatch Money. 95

Demurrage to be paid to the Owners at the rate as stated in Box 96
28 as to loading and in Box 30 as to discharging per day of 24 97
running hours or pro rata for any part thereof for all time used 98
in excess of laytime at the port or ports of loading and/or 99
discharge. 100
Despatch Money to be paid to the Charterers at the rate as stated 101
in Box 29 as to loading and in Box 31 as to discharging per day 102
of 24 running hours or pro rata for any part thereof for laytime 103
saved at the port or ports of loading and/or discharge. 104
Demurrage and/or Despatch Money at the port or ports of 105
loading to be settled as per Box 32 and at the port or ports of 106
discharge as per Box 33. 107

. Free In and Out. 108

The Charterers to load, dump, spout-trim to the Master's 109
satisfaction and discharge the cargo free of risks and expenses to 110
the Owners. The Charterers to have the liberty of working all 111
available hatches as determined by the Master. The Vessel, if 112
required, to supply light for night work on board free of 113
expenses to the Charterers. 114

. Overtime. 115

Overtime for loading and discharging to be for account of the 116
party ordering the same. If overtime be ordered by Port 117
Authorities or any Govemmental Agencies, the Charterers 118
to pay extra expenses incurred. Officers' and crew's overtime 119
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charges always to be paid by the Owners. 120
10. Dues and Charges. 121

Dues and other charges levied against the cargo shall be paid by 122
the Charterers, and dues and other charges levied against the 123
Vessel shall be paid by the Owners. 124

11. Agency. 125
At the port or ports of loading the Vessel to be consigned to the 126
Agents as stated in Box 34 and at the port or ports of discharge 127
to the Agents as stated in Box 35. 128

12. Stevedore Damage. 129
Any damage (beyond ordinary wear and tear) to any part of the 130
Vessel caused by stevedores at both ends shall be settled directly 131
between the Owners and stevedores, and the Charterers shall 132
cooperate for early settlement of the damage. 133

13. Deviation. 134
The Vessel shall have liberty to call at any ports en route, to sail 135
with or without pilots, to tow and to be towed, to assist vessels 136
in distress, and to deviate for the purpose of saving life and/or 137
property or for bunkering purposes or to make any reasonable 138
deviation. 139

14. Bills of Lading. 140
The Master shall sign Bills of Lading as presented without 141
prejudice to this charterparty. The Charterers shall indemnify 142
the Owners if the Owners are held liable under the Bills of 143
Lading in respect of any claim for which the Owners are not 144
liable towards the Charterers under this charterparty. 145

15. Responsibilities and Exceptions. 146
The Hague Rules contained in the International Convention for 147
the Unification of certain rules relating to Bills of Lading, dated 148
Brussels the 25th August 1924 as enacted in the country of 149
shipment shall apply to this charterparty and to any Bill of 150
Lading issued hereunder. 151
When no such enactment is in force in the couniry of shipment, 152
the corresponding legislation of the country of destination shall 153
apply, but in respect of shipments to which no such enactments 154
are compulsorily applicable, the terms of the said Convention 155
shall apply. 156
in trades where the Intemnational Brussels Convention 1924 as 157
amended by the Protocol signed at Brussels on February 23rd, 158
1968 - The Hague-Visby Rules - apply compulsorily, the 159
provisions of the respective legislation shall apply. 160
The Owners shall in no case be responsible for loss of or damage 161
to cargo howsoever arising prior to loading into and after 162
discharge from the Vessel or while the goods are in the charge of 163
another owner nor in respect of deck cargo and live animals. 164
Save to the extent otherwise in this charterparty expressly 165

provided, neither party shall be responsible for any loss or 166
damage or delay or failure in performance hereunder resulting 167
from Act of God, war, civii commotion, quarantine, strikes, 168
lockouts, arrest or restraint of princes, rulers and peoples or any 169
other event whatsoever which cannot be avoided or guarded 170
against. 17
16. Owners' Lien. 172
The Owners shall have a lien on the cargo for freight, 173
dead-freight, demurrage and damages for detention. The Char- 174

terers shall remain responsible for dead-freight and demurrage 175
(including damages for detention), incurred at port of loading 176
and shall also remain responsible for freight and demurrage 177
(including damages for detention) incurred at port of discharge. 178
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17. Extra Insurance. 179
Any extra insurance on cargo on account of the Vessel's age 180

and/or flag andfor class shall be for the Owners' account. Unless 181
a maximum amount has been agreed in Box 40, such extra 182
insurance shall not exceed the lowest extra premium which 183
would be charged for the Vessel and voyage in the London 184
insurance market. 185

18. Sublet. 186
The Charterers shall have the option of subletting whole or part 187
of the Vessel, they remaining responsible for due fulfiment of 188
this charterparty. 189

19. Substitution. 190
The Owners shall have liberty to substitute a vessel, provided 191
that such substituted vessel's main particulars and position shall 192
be subject to the Charterers' prior approval, which is not to be 193
unreasonably withheld. 194

20. General Average. 195
General average to be adjusted and settled according to 196

York-Antwerp Rules, 1974 as per Box 41. 197
21. Strike. 198
If there is a strike or lock-out affecting the loading of the cargo, 199

or any part of it, when the Vessel is ready to proceed from her 200
last port or at any time during the voyage to the port or ports of 201
loading or after her arrival there, the Master or the Owners may 202
ask the Charterers to declare, that they agree to reckon the 203
laytime as if there were no strike or lock-out. Unless the 204
Charterers have given such declaration in writing (by telegram, if 205
necessary) within the next business day after receipt of the 206
request, the Owners shall have the option of cancelling this 207
charterparty. If part cargo has already been loaded and the 208
Charterers have not given such declaration, the Owners must 209
proceed with same, (freight payable on foaded quantity only) 210
having liberty to complete with other cargo on the way for their 211
own account in which case separation, if required for avoiding 212
contamination, to be at the Owners' risks and expenses. 213
In any event, however, the Owners are entitled to keep the Vessel 214
waiting at the loading port without time counting. 215
If there is a strike or lock-out affecting the discharge of the cargo 216
on or after the Vessel's arrival at or off the port of discharge, the 217
Charterers shall have the option of (a) keeping the Vessel waiting 218
against paying half demurrage without time counting until the 219
moment when such strike or lock-out is at an end (unless the 220
Vessel is already on demurrage in which event full demurrage 221
remains payable), or (b) ordering the Vessel to a safe port where 222
she can safely discharge without risk of being detained by strike 223
or lock-out. On delivery of the cargo at such ports, all conditions 224
of this charterparty shall apply and the Vessel shall receive the 225
same freight as if she had discharged at the original port of 226
destination, except that if the distance of the substituted port 227
exceeds 100 nautical miles, the freight on the cargo delivered at 228
the substituted port to be increased in proportion. Shifting time 229
between ports not to count even if the Vessel is already on 230
demurrage. 231

22. Both-to-Blame Collision Clause. 232
If the Vessel comes into collision with another ship as a result of 233
the negligence of the other ship and any act, neglect or default 234
of the Master, Mariner, Pilot or the servants of the Owners in the 235
navigation or in the management of the Vessel, the owners of the 236
cargo carried hereunder will indemnify the Owners against all 237
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loss or liability to the other or non-carrying ship or her owners in 238
so far as such loss or liability represents loss of, or damage 239
to, or any claim whatsoever of the owners of said cargo, 240
paid or payable by the other or non-camrying ship or her 241
owners to the owners of said cargo and set-off, recouped or 242
recovered by the other or non-carrying ship or her owners as part 243
of their claim against the carrying Vessel or the Owners. The 244
foregoing provisions shall also apply where the Owners, opera- 245
tors or those in charge of any ship or ships or objects other than, 246
or in addition to, the colliding ships or objects are at fault in 247
respect of a collision or contact. Charterers shall procure that all 248
Bills of Lading issued under this charterparty shall contain this 249
clause. 250

New Jason Clause. 251
In the event of accident, danger, damage, or disaster before or 252
after commencement of the voyage resulting from any cause 253
whatsoever, whether due to negligence or not, for which or for 254
the consequence of which the Owners are not responsible by 255
statute, contract or otherwise, the cargo, shippers, consignees, or 256
owners of the cargo shall contribute with the Owners in general 257
average to the payment of any sacrifices, losses or expenses of a 258
general average nature that may be made or incurred, and shall 259
pay salvage and special charges incurred in respect of the cargo. 260
If a salving ship is owned or operated by the Owners, salvage 261
shall be paid for as fully as if the salving ship or ships belonged to 262
strangers. Such deposit as the Owners or their agents may deem 263
sufficient to cover the estimated contribution of the cargo and 264
any salvage and special charges thereon shall, i required, be 265
made by the cargo, shippers, consignees, or owners of the cargo 266
to the Owners before delivery. Charterers shall procure that all 267
Bills of Lading issued under this charterparty shall contain this 268
clause. 269

Ice. 270
In the event of the loading port being inaccessible by reason of 271
ice when the Vessel is ready to proceed from her last port or at 272
any time during the voyage or on the Vessel's arrival or in case 273
frost sets in after the Vessel's arrival, the Master, for fear of the 274
Vessel being frozen in, shall proceed to the nearest safe and 275
ice-free position and at the same time request the Charterers by 276
radio for revised orders. Unless the Charterers have given such 277
orders within the next business day after receipt of request, this 278
charterparty shall become null and void. Where loading is made 279
at any port or ports or place or places in accordance with the 280
revised orders, freight shall be increased or decreased in 281
proportion and in addition any period by which the time taken 282
to reach such port or ports or place or places exceeds the time 283
which would have been taken had the Vessel proceeded there 284
direct shall be paid for by the Charterers at the rate of 285
demurrage as specified in Box 28 per day of 24 running hours or 286
pro rata for any part thereof, plus the cost of any additional 287
bunkers consumed, all other conditions as per this charterparty. 288
If during loading the Master, for fear of the Vessel being frozen 289
in, deems it advisable to leave, he has the liberty to leave the 290
port with whatever quantity of cargo he has on board, and must 291
proceed to the destination with the said cargo on board, (freight 292
payable on loaded quantity only), having liberty to complete 293
with other cargo on the way for the Owners' account, in which 294
case separation, if required for avoiding contamination, to be at 295
the Owners' risks and expenses. 296
In case of ice preventing the Vessel from reaching or entering the 297
port of discharge, the Charterers shall have the option of keeping 298
the Vessel waiting untl the reopening of navigation paying 299
demurrage, or of ordering the Vessel to safe and immediately 300
accessible nearby port or ports where she can safely discharge 301

25. War Risks.
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without risk of detention on account of ice. Such orders to be 302
sent within 48 hours after receipt of the Master's telegraphic 303
information to the Charterers of the impossibility of reaching 304
the port or ports of destination. On delivery of the cargo at such 305
port or ports, all conditions of this charterparty shall apply 306
and the Vessel shall receive the same freight as if she had 307
discharged at the original port or ports of destination, except 308
that if the additional sailing distance exceeds 100 nautical miles, 309
the freight on the cargo delivered at the substituted port or ports 310
to be increased in proportion. N

312
1. The Master shall not be required or bound to sign Bills of 313
Lading for any blockaded port or for any port which the Master 314
or the Owners in his or their discretion consider dangerous or im- 315
possible to enter or reach. 316
2. (@) If any port of loading or of discharge named in this 317
charterparty or to which the Vessel may properly be ordered 318
pursuant to the terms of the Bills of Lading be blockaded, or 319
(b} if owing to any war, hostilities, warlike operations, civil war, 320
civili commotions, revolutions, or the operation of intemational 321
law i) entry to any such port of loading or of discharge or the 322
loading or discharge of cargo at any such port be considered by 323
the Master or the Owners in his or their discretion dangerous or 324
prohibited or ii) it be considered by the Master or the Owners in 325
his or their discretion dangerous or impossible for the Vessel to 326
reach any such port of loading or of discharge — the Charterers 327
shall have the right to order the Vessel or the cargo or such part 328
of it as may be affected to be loaded or discharged at any other 329
safe port of loading or of discharge within the range of loading 330
or discharging ports respectively established under the provision 331
of this charterparty (provided such other port is not blockaded 332
or that entry thereto or loading or discharge of cargo thereat is 333
not in the Masters or the Owners' discretion dangerous or 334
prohibited). If there is no range of loading ports agreed this 335
charterparty to be considered cancelled for the voyage in 336
question. 337
If part cargo has already been loaded and no range of loading 338
ports being agreed, the Owners must proceed with same, (freight 339
payable on loaded quantity only) having liberty to complete 340
with other cargo on the way for their own account in which case 341
separation, if required for avoiding contamination, to be at the 342
Owners' risks and expenses. 343
If in respect of a port of discharge no orders be received from 344
the Charterers within 48 hours after they or their Agents have 345
received from the Owners a request for the nomination of a 346
substitute port, the Owners shall then be at liberty to discharge 347
the cargo at any safe port which they or the Master may in their 348
or his discretion decide on (whether within the range of 349
discharging ports established under the provisions of this 350
charterparty or not) and such discharge shall be deemed to be 351
due fulfilment of this charterparty so far as cargo so discharged 352
is concerned. 3583
In the event of the cargo being loaded or discharged at any such 354
other port within the respective range of loading or discharging 355
ports established under the provisions of this charterparty, this 356
charterparty shall be read in respect of freight and all other con- 357
ditions whatsoever as if the voyage performed were that original- 358
ly designated. 359
In the event, however, that the Vessel discharges the cargo at a 360
port outside the range of discharging ports established under the 361
provisions of this charterparty, freight shall be paid as for the 362
voyage originally designated and all extra expenses involved in 363
reaching the actual port of discharge and/or discharging the 364
cargo thereat shall be paid by the Charterers or cargo owners. In 365
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this latter event the Owners shall have a lien on the cargo for all 366
such extra expenses. 367
3. The Vessel shall have liberty to comply with any directions or 368
recommendations as to departure, arrival, routes, ports of call, 369
stoppages, destinations, zones, waters, delivery or in any other- 370
wise whatsoever given by the government of the nation under 371
whose flag the Vessel sails or any other government or local 372
authority including any de facto government or local authority 373
or by any person or body acting or purporting to act as or with 374
the authority of any such govemnment or authority or by any 375
committee or person having under the terms of the war risks 376
insurance on the Vessel the right to give any such directions or 377
recommendations. If by reason of or in compliance with any 378
such directions or recommendations, anything is done or is not 379
done such shall not be deemed a deviation. 380
If by reason of or in compliance with any such direction or 381
recommendation the Vessel does not proceed to the port or 382
ports of discharge originally designated or to which she may have 383
been ordered pursuant to the terms of the Bills of Lading, the 384
Vessel may proceed to any safe port of discharge which the 385
Master or the Owners in his or their discretion may decide on 386
and there discharge the cargo. Such discharge shall be deemed to 387
be due fulfilment of this charterparty and the Owners shalt be 388
entitled to freight as if discharge has been effected at the port or 389
ports originally designated or to which the Vessel may have been 390
ordered pursuant to the terms of the Bills of Lading. All extra 391
expenses involved in reaching and discharging the cargo at any 392
such other port of discharge shall be paid by the Charterers and/ 393
or cargo owners and the Owners shall have a lien on the cargo for 394
freight and all such expenses. 395

War Clause. 396
(Section (@) and (b) are optional but section (b) to apply if 397
section (a) not specifically agreed in Box 42.) 398
(@) In the event of war involving two or more of the countries as 399
indicated in Box 42, either party to have the right to cancel this 400
charterparty. 401
(b) If a world war breaks out or a situation arises that is similar 402
to a world war, either party shall have the right to cancel this 403
charterparty. 404

Brokerage. 405
A commission of the number of percentage as stated in Box 43 406
on the eamed amount of freight, dead-freight and demurrage is 407
payable by the Owners as per Box 43. 408

Arbitration. 409
Unless otherwise indicated in Box 44, any dispute arising from 410
this charterparty shall be submitited to arbitration held in Tokyo 411
by the Japan Shipping Exchange, Inc., in accordance with the 412
provisions of the Maritime Arbitration Rules of the Japan 413
Shipping Exchange, Inc., and the award given by the arbitrators 414
shall be final and binding on both parties. 415
If any place other than Tokyo is indicated in Box 44, any dispute 416
arising from this charterparty shall be referred to Arbitration at 417
the place or before the arbitration tribunal indicated in Box 44, 418
subject to the law and procedures applicable there. 419

Charter Party
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Printed by BIMCO's idea

This document is a computer generated HYDROCHARTER form printed by authority of BIMCO. Any insertion or deletion to the form must be dearly visible. In the event of any modification

& HYDROCHARTER

HYDRO

Voyage Charter Party.

Recommended by The Baitic and International Maritime Council
(BIMCO), Copenhagen.
Issued 1st January 1923. Last amended July 1997.

Part |

1. Shipbroker.

2. Place and Date.

3. Owners.

4. Charterers.

5. Vessel's nameftype.

6. Cargo carrying capacity (about in mtons).

7. Cubic capacity (Qrall‘)lbale) o

| 9.Buitt —Class —Flag-GT-NT. © | | & /

10. Present position.

11. ETA Loadport.

12. Laytime not to commence before.

13. Cancelling date.

14. Sailing telex/telegram to sent to:

when the vessel leaves her last port before loading.

15. Loading Port(s).

16. Discharging Port(s).

17. Cargo description — Quantity in mtons.

18. Freight rate.

19. Freight payment (prepaid/payable on right and true delivery.)

per mton.

20. Laytime for loading and discharging.
Fillin a) and b} or for total laytime loading and discharging c)

a) Laytime for loading.

non reversible.

b) Laytime for discharging.

non reversible.

c) Total laytime for loading and discharging.

21. Demurrageldespatch rate.

22. Brokerage.

23. Agents at loading port(s).

24, Agents at discharging port(s).

25. Speciel Provisions:

Itis mutually agreed that this Contract shall be performed subject to the conditions contained in this Charter Party which shall include Part | as well as Part . In the event of a
conflict of conditions, the provisions of Part | shall prevail over those of Part Il to the extent of such conflict

Signature {Owners).

Signature (Charterers).

made to the pre-printed text of this document which is not dearly visible, the text of the original BIMCO approved document shall apply. BIMCO assumes no responsibility for any loss, damage
or expense as a result of discrepancies between the original BIMCO approved document and this computer generated document.




A. Voyage.

it is agreed between the party mentioned in Box 3 as Owners of the
vessel named in Box 5 and the party mentioned as Charterers in
Box 4 that, the vessel, being tight, staunch and strong, and in
every way fitted for the voyage, shall with all convenient speed
proceed to the port(s) as specified in Box 15 and there load as
customary at any available quay, wharf or dock as ordered by
Charterers or their Agents, or so near thereto as she may safely
get and lie, always afloat, a cargo as described in Box 17, and being
so loaded the vessel shall therewith proceed with utmost despatch
to the port(s) as specified in Box 16 and there deliver the said
cargo at any dock or alongside any quay or wharf as ordered on
arrival or so near thereto as she may safely get without lightening
and lie, always afloat. Unless otherwise specifically agreed in

Box 17, this Charter Party is for a full and complete cargo

under deck.

B. Payment of Freight.
1. The freight at the rate:stated in Box 18-shall bespaid;in cash
calculated on the |ntaken quantlty of Cargo

2. Prepaid. % -

If according to Box 19 frelght is to be pald on shlpment it shall be
deemed earned and non-returnable, vessel andfor cargo lost or

not lost. Neither Owners nor their Agents shall be required to sign
or endorse Bills of Lading showing freight prepaid unless the freight
due to Owners has actually been paid.

3. On delivery.

If according to Box 19 freight, or part thereof, is payable on delivery
it shall not be deemed earned until right and true delivery has taken
piace. Notwithstanding the provisions under 1, if freight or part
thereof is payable on delivery of the cargo Charterers shall have
the option of paying the freight on delivered weight/quantity
provided such option is declared before breaking bulk and the
weight/quantity can be ascertained by official weighing machine,
joint draft survey or tally.

C. Notice of Readiness, Commencement of Laytime.

Notice of Readiness at loading pori(s) to be given to the Shippers,
or if not named, to Charterers or their Agents. Notice of Readiness
at discharging port(s) to be given to the Receivers or, if not known,
to Charterers or their Agents.

The laytime for loading and discharging shall commence at 13.00
hours if written Notice of Readiness is given up to and including
10.00 hours and at 07.00 hours next working day if notice is given
during office hours after 10.00 hours. If at loading/discharging
port(s) the work be commenced earlier, half such time actually used
shall count from such commencement.

D. Laytime.

1. The cargo shall be loaded and discharged within.the. number of
running days/hours as mduc&fed in'BoX 20, weather permlthng

2. Unless otherwise agreed‘tlme from Friday 17.00° hours till”
Monday 07.00 hours and time from 17.00-héurs on a day. ©
preceding a legal or local holiday till 07.00 hours next working day
not to count, unless used, in which event only half time actually
used to count, unless vessel is already on demurrage.

3. Time lost in waiting for berth to count as laytime. Time that would
have been lost under the terms of this Charter Party if berth had
been available, shall not count.

4. Time used from anchorage/waiting berth to loading/discharging
berth not to count, even if vessel is already on demurrage.

E. Loading/Discharging.
The cargo shall be loaded and stowed/trimmed and discharged
by Charterers at their risk and expense, under Master's supervision.
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F. Cancelling.

Should the vessel not be ready to load (whether in berth or not)
latest by noon on the cancelling date specified in Box 13 Charterers
to have the option of cancelling this Contract. Such option to be
declared latest once Notice of Readiness has been given. If it
appears that the vessel will be delayed beyond such cancelling date
Owners shall as soon as they are in a position to state with
reasonable certainty the day within which the vessel will be ready
as above, give notice thereof to Charterers asking whether they will
exercise their option of cancelling. Such option must be declared
within 36 running hours (Saturdays, Sundays and holidays excepted)
after the receipt of Owners notice. If Charterers do not then
exercise their option of cancelling, unless otherwise agreed, the
third day after the date stated in Owners' notice shall be regarded
as a new cancelling date under this clause. Charterers exercise or
non-exercise of their option to cancel shall not prejudice any claims
which they may otherwise have against Owners.

0. Lien..
: Oyiriers shall have a Ilen on the cargo for frelght deadfrelght and
b | _demurrage i

"H. Owners' ResponSIblllty

The provisions of the international convention on Bills of Lading
1924 as amended by protocols 1968 and 1979 (the "Hague-Visby
Rules”) shall apply to this Contract, and Owners and Charterers are
entitled to the benefit of all privileges and immunities contained
therein.

In trades where the responsibility provisions of the Norwegian
Maritime Code are compulsorily applicable, they shall apply to the
contract. In trades where the responsibility provisions of the law of
any other country are compulsorily applicable to this Contract, such
provision shall apply.

In all trades cargo carried on deck and cargo in Owners' custody
prior to loading and after unloading shall be subject to the same
terms as above provided for cargo under deck and for the
carriage itself.

1. Deviation.

Any deviation in saving or attempting to save life or property at sea,
or any reasonable deviation, shall not be deemed to be an
infringement of this Charter Party, and Owners shall not be liable
for any loss or damage resulting therefrom.

J. Misrepresentation.

If any misrepresentation has been made regarding the description
of the vessel in this Charter Party and/or her position, Charterers
have the right to claim compensation for any loss or damage
resulting therefrom. Shouid there be any change in the vessel's
ETA as stated in Box 11, Owners to notify Charterers and Shippers

_(if known) thereof by, telexltelegram as_soon as such change
" bedomes known 16 them: If Such natification i is not given,
:Charterershave the right ta'claim compensanon for any loss
“or damage'resulting.therefrom,...<

K. Strikes.

1.Neither Charterers nor Owners are responsible for the
consequences of any strike or lock-out preventing or delaying the
fulfilment of any obligations under this Contract.

2. I there is a strike or lock-out affecting or preventing the actual
loading of the cargo, or any part of it, when the vessel is ready o
proceed from her tast port to the port of loading or at any time
during the voyage to the port of loading or after her arrival there,
Charterers shall have the option of cancelling this Charter Party.
If there is such strike or lock-out when the vessel is ready to
proceed from her last port, or if such strike or lock-out occurs at
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any time thereafter, Owners may ask Charterers whether they will
exercise their option of cancelling or declare that they agree to
count the laytime as if there were no strike or lock-out. Unless
Charterers have thereafter given notice of cancelling or such
declaration in writing (by telex/telegram, if necessary) within

24 hours after the Master or Owners have given notice to
Charterers of the strike or lock-out, Owners shall have the option
of cancelling this Charter Party. If part of the cargo has already
been loaded when the strike or lock-out starts, Owners must
proceed with same if requested by Charterers, Owners being at
liberty to complete with other cargo on the way for their own
account. The completing cargo must be stowed safely and in such
away that it does not endanger the packing or contents of any
part of the cargo shipped under this Charter Party.

3. If there is a strike or lock-out affecting or preventing the actual
discharging of the cargo at the time the vessel arrives at port of
discharge, or breaking out after the vessel's arrival, Charterers

shall have the option of keeping the vessel waiting.until such stnke .

or lock-out is at an end against paying ‘half demurrage after
expiration of the time provided for/discharging untir thie strlke or.

lock-out terminates, and thereafter full demurrage shallbe payable |

until the completion of discharging, or of ordering the vessel to a
safe port where she can safely discharge her cargo without risk
of being detained by strike or lock-out. Such orders to be given
within 48 hours after Charterers' receipt of Master's or Owners'
notice of the strike or lock-out. On delivery of the cargo at such
port, all conditions of the Bill of Lading shall apply and the vessel
shall receive the same freight as if she had discharged at the
original port of destination, except that if the distance to the
substituted port exceeds 100 nautical miles, the freight on the

cargo delivered at the substituted port to be increased in proportion.

L. lce.

Port of loading.

1. In the event of the loading port being inaccessible by reason of
ice when the vessel is ready to proceed from her last port or at any
time during the voyage or on the vessel's arrival, Charterers shall
have the option of cancelling this Charter Party, or of ordering the
vessel to an adjacent accessible port where she can safely load
the cargo under this Charter Party. In the event of the loading port
being inaccessible by reason of ice when the vessel is ready to
proceed from her last port, or if such inaccessibility should occur
at any time during the voyage or on the vessel's arrival, Owners
may ask Charterers whether they will exercise their option of
cancelling or of ordering the vessel to a safe, adjacent accessible
port, Unless Charterers have thereafter given notice of cancellation
or ordered such alternative port in writing (by telex/telegram, if
necessary) within 24 hours, Owners shall have the option of
cancelling this Charter Party. Should this Charter Party not be
cancelled by either party, Charterers shall keep the vessel waiting
against paying demurrage until the/portis‘again aecessible;

2. If during loading the Master _orfear of the Vessel.being frczen in,
deems it advisable to leave e has libgrty to/ Jeave the: ‘areq bemg
jce-bound after having nofified Charterersthereof. Charterers shall -

have the option of keeping the vessel waiting against paying
demurrage (vessel to be anchored in open water) until the port of
loading is again accessible, or of ordering the vessel to proceed
with what cargo she has on board, Owners being at liberty to
complete with other cargo on the way for their own account.

Such orders to be given within 48 hours after Charterers' receipt of
Master's notice of leaving the area being ice-bound. If the vessel is
ordered to proceed, any cargo thus loaded under this Charter
Party to be forwarded to destination at the vessel's expense, but
against payment of freight, provided that no extra expenses be
thereby caused to Charterers, freight being paid on quantity
delivered (in proportion if lumpsumy), all other conditions as per this
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Charter Party.
Port of discharge.

1. Should ice prevent the vessel from reaching port of discharge,
Charterers shall have the option of keeping the vessel waiting until
the reopening of navigation and paying demurrage, or of ordering
the vessel to a safe and immediately accessible port where she
can safely discharge without risk of detention by ice. Such

orders to be given within 48 hours after Charterers' receipt of
Master's or Owners' notice of the impossibility of reaching port

of destination.

2. If during discharging the Master, for fear of the vessel being
frozen in, deems it advisable to leave, he has liberty to leave the
area being ice-bound after having notified Charterers thereof.
Charterers shall have the option of keeping the vessel waiting
against paying demurrage (vessel to be anchored in open water)
until the port of discharge is again accessible, or of ordering the

rvesselto.an accessible.adjacent port where-she can safely

; dlscharge without risk of defention by ice. Such ordefs to be given
. 48 hours after Charterers' receipt of Masters notice of leaving the
“area’being ice-bounds

3. On delivery of the cargo at such port, all conditions of the Bill of
Lading shall apply and the vessel shall receive the same freight as
if she had discharged at the original port of destination, except
that if the distance to the substituted port exceeds 100 nautical
miles, the freight on the cargo delivered at the substituted port to
be increased in proportion.

M. War Risks (“Voywar 1993").

1. For the purpose of this Clause, the words:

{a) "Owners" shall include the shipowners, bareboat charterers,
disponent owners, managers or other operators who are charged
with the management of the vessel, and the Master; and

(b) "War Risks" shall include any war (whether actual or threatened),

act of war, civil war, hostilities, revolution, rebellion, civil commotion,
warlike operations, the laying of mines (whether actual or reported),
acts of piracy, acts of terrorists, acts of hostility or malicious
damage, blockades (whether imposed against all vessels or
imposed selectively against vessels of certain flags or ownership,
or against certain cargoes or crews or otherwise howsoever),

by any person, body, terrorist or palitical group, or the Government
of any state whatsoever, which, in the reasonable judgement of the
Master andfor Owners, may be dangerous or are likely to be or to
become dangerous to the vessel, her cargo, crew or other persons
on board the vessel.

2. If at any time before the vessel commences loading, it appears
that, in the reasonable judgement of the Master and/or Owners,
performance of the Contract of Carriage, or any part of it, may

fexpose;or, is likely to'expose;thevessel hier. cargo, crew or other
| persons.an board the vessgl to War Risks, Gwners may give notice
% to Gharterers canwlllng thls Contract of Carriage, or may refuse fo

) pen‘orm such part of it 'as may €xpose, or may be likely to expose,

the vessel, her cargo, crew or other persons on board the vessel to
War Risks; provided always that if this Contract of Carriage
provides that loading or discharging is to take place within a range
of ports and at the port or ports nominated by Charterers the
vessel, her cargo, crew, or other persons on board the vessel may
be exposed, or may be likely to be exposed, to War Risks, Owners
shall first require Charterers to nominate any other safe port which
lies within the range for loading or discharging, and may only
cancel this Contract of Carriage if Charterers shall not have
nominated such safe port or ports within 48 hours of receipt of
notice of such requirement.
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3. Owners shall not be required to continue to load cargo for any
voyage, or to sign Bills of Lading for any port or place, or to
proceed or continue on any voyage, or on any part thereof, or to
proceed through any canal or waterway, or to proceed to or remain
at any port or place whatsoever, where it appears, either after the
loading of the cargo commences, or at any stage of the voyage
thereafter before the discharge of the cargo is completed, that, in
the reasonable judgement of the Master and/or Owners, the
vessel, her cargo (or any part thereof), crew or other persons on
board the vessel (or any one or more of them) may be, or are likely
to be, exposed to War Risks. If it should so appear, Owners may by
notice request Charterers to nominate a safe port for the discharge
of the cargo or any part thereof, and if within 48 hours of the
receipt of such notice, Charterers shall not have nominated such a
port, Owners may discharge the cargo at any safe port of their
choice (including the port of loading) in complete fulfilment of the
Contract of Carriage. Owners shall be entitled to recover from
Charterers the extra expenses of such discharge and, if the
discharge takes place at:any,port otheythan.the Joading port, to ¢
receive the full freight as though the gargo had been carried to”

the discharging port and if the extra distance exceedsi100 m|Ies

to additional freight which shall be the same percentage of the
freight contracted for as the percentage which the extra distance
represents to the distance of the normal and customary route,
Owners having a lien on the cargo for such expenses and freight.

4. If at any stage of the voyage after the loading of the cargo
commences, it appears that, in the reasonable judgement of the
Master and/or Owners, the vessel, her cargo, crew or other
persons on board the vessel may be, or are likely to be, exposed to
War Risks on any part of the route (including any canal or
waterway) which is normally and customarily used in a voyage of
the nature contracted for, and there is another longer route to the
discharging port, Owners shall give notice to Charterers that this
route will be taken. In this event Owners shall be entitled, if the
total extra distance exceeds 100 miles, to additional freight which
shall be the same percentage of the freight contracted for as the
percentage which the extra distance represents to the distance

of the normal and customary route.

5. The vessel shall have liberty: -

(a) to comply with all orders, directions, recommendations or advice
as to departure, arrival, routes, sailing in convoy, ports of call,
stoppages, destinations, discharge of cargo, delivery or in any way
whatsoever which are given by the Government of the Nation under
whose flag the vessel sails, or other Government to whose laws
Owners are subject, or any other Government which so requires,
or any body or group acting with the power to compel compliance
with their orders or directions;

(b) to comply with the orders, directions or recommendations of

any war risks underwriters who have the authorlty to glve the same

under the terms of the war nsks lnsurance,
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(c) to comply with the terms of any resolution of the Security
Council of the United Nations, any directives of the European
Community, the effective orders of any other Supranational body
which has the right to issue and give the same, and with national
laws aimed at enforcing the same to which Owners are subject,
and to obey the orders and directions of those who are charged
with their enforcement;

(d) to discharge at any other port any cargo or part thereof which
may render the vessel liable to confiscation as a contraband
carrier;

(e) to call at any other port to change the crew or any part thereof
or other persons on board the vessel when there is reason to
believe that they may be subject to internment, imprisonment or
other sanctions;

(f) where cargo has not been loaded or has been discharged by
Owners under any provisions of this Clause, to !oad other cargo for
Owners..own benefit.and carry.it.to any.other port or ports

| whatsoever, whether backwards or-forwards or in.a contrary

dlrectlon to the ordlnary or customary route

V 6. Ifin comphance W|th any of the provisions of sub-clauses 2 to 5

of this Clause anything is done or not done, such shall not be
deemed to be a deviation, but shall be considered as due
fulfilment of the Contract of Carriage.

N. Agency.
Unless otherwise agreed Owners shall appoint Agents suggested
by Charterers, provided they render services at a competitive rate.

0. General Average, New Jason Clause, Both-to-Blame
Collision Clause.

In case of General Average same to be settled in Oslo according
to the York-Antwerp Rules 1994.

if the adjustment of General Average or the liability for any collision
in which the vessel is involved while performing the carriage under
the terms of this Charter Party, falls to be determined in
accordance with the law and practice of the United States of
America, the New Jason Clause and the Both-to-Blame Collision
Clause as printed in the Hydro Bill of Lading form shall be deemed
to be incorporated in this Charter Party.

P. Law and Jurisdiction.

If not otherwise provided for in this Charter Party, any disputes to
be brought before the City Court of Oslo and Norwegian Law to be
applied.

Q. Bills of Lading.
Bills of Lading shall be signed by the Master as per the Hydro
Bill of Ladlng form edmon 1997 wnhout pre]udlce to thls Charter
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1 Shiobroker THE BALTIC AND INTERNATIONAL MARITIME CONFERENCE
- hip STANDARD ORE CHARTER PARTY
CODE NAME: "OREVOY"

2. Place and date of Charter Party

3. Owners/Disponent Owners/Time-Chartered Owners (indicate name, address (4. Charterers (indicate name, address & telex number)
& telex number)

ROHSTOFFHANDEL G.m.b.H.,

Disseldort

and

5. Vessel's name and flag 6. Rate in tons per hour (joad.} (Ci. 1.4.)

7. Vessel's particulars, if required (CI. 1) 8. Present position and prior commitments, if known (Cl.
2 72)

9. Laydays date (Cl. 2.1)) 10. Expected readiness to load (CI. 2.2.)

Agreed with MALMEXPORT AB, Stockholm

11. Cancelling date (also state if other period of declaration of cancellin

12. Substitution (state "no" if not agreed) (CI. 4)
agreed) ?CI. 2.3)

13. Cargo (5 per cent. more or less in Owners' option unless other margin agreed) in tons of 1000 kilos (if full and complete cargo not agreed indicate "part cargo’

(CL.5.1)
14. Advance notices (load. and disch.) (State number of running days' notice to be given and to whom) (CI. 6)
15. Loading port(s)/berth(s) (Cl. 7.1.) 16. Discharging port(s)/berth(s) (C1. 7.2.)
17. Reduced voyage speed (state "no" if not agreed) (CI. 7.2.) 18. Notice time in running hours (load. and disch.) (only to be filled in if agreed)
(C.8.2.1)

CouncH of British Shipping, London
The Federation of National Assoclations of
Ship Brokers and Agents (FONASBA), London

Adopted by the Documentary Committee of the General
and

19. Laytime (if seperate laytime for load. and disch. is agreed, fillin a) and b); | 20. Laytime exceptions (loading) (Cl. 8.3.1.)
If total laytime for load. and disch., fillin c) only) (CI. 8.2.5. &

a) Laytime for loading

b) Laytime for discharging 21. Laytime exceptions (discharging) (CI. 8.3.1)

c) Total laytime for loading and discharging

Confsrence (BIMCQ). Copentagen,

November. 1980.

Capyright, published by The Baltic
and [nternational Maritime

22. Demurrage rate (loading) (CI. 8.5.2)) 23. Demumage rate (discharging) (CI. 8.5.2.)
24. Despatch money {load. and/or disch.) (Optional; if agreed indicate rate of | 25. Freight tax (state whether for Owners' or Charterers’ account) (Cl. 11.3.)
despatch money) (CI. 8.5.3)
26. Agents atloading port(s) (Cl. 12) 27. Agents at discharging pont(s) (Cl. 12)
28. Freight rate per metric ton (state whether fully or partly prepaid) (CI. 13) 29. Freight payment (currency and when/where payable; also state beneficiary
and bank account) (C1."13

30. General average shall be adjusted/settled at (CI. 20) 31. Law and Arbitration (state 23.1., 23.2. or 23.3. of Cl 23, as agreed; if 23.3.
agreed state place of arbitration) (if not filled in 23.1. shall apply) (CI.

32. Brokerage commission and to whom payable (Cl. 24)

33. Numbers of additional clauses covering special provisions, if agreed

Itis mutvally agreed that this Contract shall be performed subject to the conditions contained in the Charter consisting of PART | including additional
clauses, if any agreed and stated in Box 33 and PART Il. In the event of a conflict of conditions, the provisions of PART | shall prevail over those of
PART Il to the extent of such conflict but no further.

Signature (Owners) Signature (Charterers)




5.

Vessel
The Owners shall

1.1. before and at the beginning of the loaded voyage exercise due
diligence to make the Vessel seaworthy and in every way fit for the
voyage, with a full complement of Master, officers and crew for a
vessel of her type, tonnage and flag;

1.2. ensure that the Vessel and her Master and crew will comply with
all safety and health requlations and other statutory rules or regu-
lations and internationally recognized requirements necessary to
secure safe and unhindered loading of the cargo, performance of
the voyage and discharge of the cargo.

The Vessel shall

1.3. be classed Lloyd's 100 A1 or equivalent unless otherwise agreed
in Box 7, the Owners exercising due diligence to maintain that class
during the currency of this Charter Party;

1.4. be suitable for mechanical loading of the cargo and capable of
receiving the cargo at the rate (if any) specified in Box 6 and be
suitable for grab discharge, failing which Clause 8.3.3. shall apply
and the Owners shall reimburse the Charterers any actual extra dis-
charge costs;

1.5. be equipped to meet the technical requirements if and as
specified in Box 7.

Laydays Date, Expected Time of Arrival (E.T.A.) and Cancelling

2.1. Laydays shall not commence before 00.00 hours on the date
stated in Box 9. However, notice of readiness may be given before
that date and notice time, if provided for in Box 18, shall run forth-
with.

2.2. Present posttion of Vessel as per Box 8.
Commitments prior to commencement of this Charter as per Box 8.
Expected readiness to load as per Box 10.

2.3. The Charterers shall have the option of cancelling the Charter
Party if the Vessel be not ready to load on or before twelve midnight
(24.00 hours) on the cancelling date stated in Box 11.

If it appears that the Vessel will be delayed beyond the cancelling
date stated in Box 11 the Owners shall, as soon as they are in a
position to state with reasonable certainty the day on which the
Vessel should be ready, give notice thereof to the Charterers asking
whether they will exercise their option of canceling the Charter
Party. The option must then be declared within five (5) running days
(unless otherwise agreed in Box 11) of the receipt by the Charterers
of such notice, but not earlier than twenty (20) running days before
the revised date of loadreadiness. If the Charterers do not then
exercise their option of cancelling, the seventh (7th) day after the
readiness date stated in the Owners' notice shall be regarded as a
new cancelling date. This provision shall operate only once, and
should the Vessel not be ready to load on the new cancelling date
the Charterers shall have the option of cancelling the Charter Party.

The Charterers shall in any event declare whether they exercise any
option of cancelling under sub-clause 2.3. no later than the time of
the Vessel's readiness to load.

Subletting, Assigning

The Charterers shall have the liberty of subletting or assigning this
Charter Party to any individual or company, but the Charterers shall
always remain responsible for the due fulfilment of all the terms and
conditions of this Charter Party and shall warrant that any such sublet
or assignment will not result in the Vessel being restricted in her
future trading.

Substitution

The Owners shall have liberty to substitute a Vessel, provided that
such substitute Vessel's main particulars and position shall be sub-
ject to the Charterers’ prior approval, which is not to be unreason-
ably withheld, but the Owners under this Charter Party shall remain
responsible to the Charterers for the due fuffilment of this Charter
Party.

Thi';y(:lause shall not apply if “No" inserted in Box 12.

Cargo
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5.1. The Charterers warrant that unless otherwise specified in Part 1,
the cargo referred to in Box 13 is non-hazardous and non-dangerous
for carriage according to applicable safety regulations including
IMCO Code(s).

5.2. The Charterers shall have the right to ship parcels of different
qualities andfor for different receivers in separate holds within the
Vessel's natural segregation and suitable for her trim provided that
such parcels can be lpaded, carried and discharged in accordance
with the Vessel's seaworthiness. Other means of separation of dif-
ferent parcels may be specified in Part 1.

5.3. Unless otherwise agreed in Part 1, all quantities shall be expres-
sed in tons of 1,000 kilograms.

Advance Notices

The Owners or the Master shall give notices of expected readiness
to load/discharge as specified in Box 14 to the parties named therein
and shall keep those parties advised of any alteration in expected
readiness.

Port of Loading, Voyage, Port of Discharge

7.1. After completion of prior commitments as may be stated in Box
8, the Vessel shall proceed to the loading port(s)/berth(s) as stated
in Box 15.

1.2. The Vessel shall carry the cargo with all possible despatch to
the port(s)/iberth(s) of discharge stated in Box 16. However, unless
"No" is inserted in Box 17, the Owners may order the Vessel to pro-
ceed at reduced speed solely to conserve fuel.

If the Charterers have the right to order the Vessel to discharge at
one or more ports aut of several ports named or within a specific
range, the Charterers shall declare the actwal por(s) of discharge
to be inserted in the Bills of Lading prior to the arrival of the Vessel
at the port of loading.

7.3. Only when the loading/discharging port(s)/berth(s) are not spe-
cifically mentioned herein, the Charterers warrant the safety of port(s)/
berth(s) nominated and that the Vessel will be loaded and discharged
always afloat.

7.4. The Vessel shall be left in seaworthy trim for shifting between
berths and ports.

1.5. Unless otherwise agreed, loading andfor discharging at two or
more ports shall be effected in geographical rotation.

Notices of Readiness, Laytime, Demurrage/Despatch Money
8.1._Notice of Readiness

8.1.1. At each port of loading and discharging notice of readiness
shall be given to the Charterers or their Agents when the Vessel is
in all respects ready to load/discharge at the loading/discharging
berth.

8.1.2. If a loading/discharging berth is not designated or if such
designated berth is not available upon the Vessel's arrival at or off
the port, notice of readiness may be given upon arrival at the
waiting place at or off the port.

However, i the Vessel is at that time prevented from proceeding to
the loading/discharging berth due to her inefficiency, weather, tidal
conditions, strikes of tugs or pilots or mandatory regulations, notice
of readiness may be given only when such hindrance(s) has (have)
ceased.

8.1.3. Notice of readiness may be given on any day at any time.

8.2. Laytime

8.2.1. The laytime shall commence when notice of readiness has
been given and after expiration of notice time, i any, provided for
in Box 18.

Should the Vessel arrive at the (first) loading port and be ready to
load before the date stated in Box 9, the Charterers shall have the
right 1o start loading. The Charterers shall also have the right to
load/discharge before the expiration of notice time. In either event,
during such periods only time actually used shall count as laytime
or as time on demurrage.

8.2.2. The notice time shall run continuously.

8.2.3. The notice time, if any, shall only apply at first or sole loading
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and discharging port, respectively.

8.2.4. If total time for loading and discharging has been agreed in
Box 19 notice time, if any, at port of discharge shall be applied
whether the Vessel be on demurrage or not on sailing from the (last)
loading port.

8.2.5. Separale laytime.- The cargo shall be loaded within the number
of hours/days of 24 consecutive hours or at the average loading rate
per day of 24 consecutive hours as stated in Box 19a).

The cargo shall be discharged within the number of hours/days of
24 consecutive hours or at the average discharging rate per day of
24 consecutive hours as stated in Box 13b).

8.2.6. Jotal laytime. -The cargo shall be loaded and discharged within
the number of hours/days of 24 cansecutive hours stated in Bax 15¢).
8.2.7. In the case of loading and/or discharging at more than one
berth, laytime shall run continuously as if loading/discharging had been
effected at one berth only but without prejudice to sub-clause 8.3.

8.3. Suspension of Laytime

8.3.1. Unless the Vessel is on demurrage, laytime shall not count

() during periods excepted as per Boxes 20 and 21, unless used,
in which case only time actually used shall count;

(i) for the duration of bad weather or sea conditions which actualy
prevent the Vessel's loading, discharging or the shifting between
loading/discharging berths of the Vessel;

(iii) if so provided for in Clause 14.

8.3.2. Time shall not count as laytime or as time on demurrage whilst

Vessel actually moving from watting place whether at or off the port

or from a flightening place off the port, until the Vessel is securely

moored at the designated loading/discharging berth.

8.3.3. Time lost due to inefficiency or any other cause attributable

to the Vessel, her Master, her crew or the Owners shall not count

as notice time or as laytime or as time on demurrage to the extent
that loading or discharging or the matters covered by sub-clause

8.4.1. are thereby affected.

8.3.4. 1f pursuant to Clause 9.13. the Vessel has 1o vacate the loading/

discharging berth, notice time or laytime or time on demurrage

shall not count from that time until she be in all respects ready to
load/discharge and notification has been given to the Charterers
accordingly.

8.3.5. If due to the matters referred to in sub-clauses 8.3.3. or 8.3.4.,

the Vessel loses her turn, time shall count again only as from 24

hours after notification of the Vessel's new readiness has been given

to the Charterers or when loading/discharging resumes whichever
may be the sooner.

8.4. Termination of Laytime

8.4.1. Laytime/Demurrage shall stop counting on completion of:
(a) loading/discharging at the relevant port, (b) cargo documentation
andor draft survey for determination of cargo weight, (c) repairs to
stevedore damage under Clause 10.2., whichever may be the later.
8.4.2. If required, the Vessel shall leave the berth as soon as pos-
sible within her control on completion of loading/discharging, failing
which the Charterers shall be entitied to proved damages provided
that if she then has to wait for reasons (b) andfor (c) above, there
must be a place available at which she can safely wait, and any
extra expenses shall be for the Charterers' account.

8.5. Demurrage/Despatch Money

8.5.1. Demurrage accrued under this Charter Party shall be con-
sidered as conslitutling liquidated damages for exceeding the laytime
provided for herein. However, if the Vessel has been on demurrage
for 15 days or more and no cargo has been loaded, the Owners shall
have the option of cancelling this Charter Party. No claim which the
Owners may otherwise have against the Charterers shall be pre-
judiced by the Owners exercising their option of cancelling.

8.5.2. Demurrage shall be due and payable by the Charterers day by
day at the rate specified in Boxes 22 and 23 and in the manner pro-
vided for in Box 29.

8.5.3. Despatch money, if agreed upon in Box 24, shall be paid
promptly by the Owners to the Charterers at half the demurrage rate
or as otherwise agreed upon in Box 24 for laylime saved in loading
and/or discharging.

Loading and Discharging

9.1. The Vessel shall be loaded and discharged as and where ordered
by the Charterers.

9.2. If the Charterers have not nominated a suitable loading or dis-
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charging berth on the Vessel's arrival off the port, or if such berth
should not be available, the Vessel is to wait at a suitable place
at or off the port.

The Charterers shall have the right to designate a safe waiting
place, otherwise the Master shall choose a waiting place using due
diigence to minimize extra shifing costs provided for in sub-
clause 9.4.

9.3. The Charterers shall have the right to load and/or discharge at
two berths at each port or place subject to sub-clause 9.4.

9.4. Shifting. - Costs of moving the Vessel, including bunkers, in
excess of those which would have been incurred if the Charterers
had nominated a free loading or discharging berth on arrival, pro-
vided the Vessel arrives on or after the date stated in Box 9, and/or
if all cargo had been loaded or discharged during one operation at
the first berth only other than a lightening place off the port, shall be
for the Charterers’ account unless caused by the Vessel's default.

Other costs on board the Vessel including wages and officers' and
crew's overtime charges to be for the Owners' account.

9.5. The Owners or the Master shall in due time prior to commence-
ment of loading submit to the Charterers (or their nominees) at the
loading port a loading plan which shall be based on a reasonable
number of shiftings between hatches and also meet applicable rules
and reqgulations, including IMCO Code(s). The Charterers shall inform
the Owners/Master of any special composition of cargo required in
sufficient time to permit the Owners/Master to work out and submit
such loading plan.

9.6. Prior to loading, the Vessel's holds shall be adequately cleaned
for loading the contracted cargo.

9.7. The Charterers shall, always within the capacity of the loading
installations, load and trim the cargo as per the loading plan, free
of any risk, liability and expense to the Vessel. Any extira Wrimming
andfor leveling required by the Master or Owners shall be per-
formed at the Owners' expense and any time lost thereby shall not
count as laytime/demurrage. Discharging, including shovel cleaning,
shall be effected by the Charterers free of any risk, liability and
expense to the Vessel.

9.8. The Vessel shall move along any one berth, as reasonably
required by the Charterers, solely for the purpose of making any
hatch or hatches available to the loading/discharging appliances at
that berth, and costs on board the Vessel including bunkers, wages
and officers’ and crew's overtime charges shall be for the Owners'
account. However, the costs of any necessary outside services shall
be for the Charterers' account. Laytime or time on demurrage shall
not be interrupted thereby.

9.9. The Vessel shall work day and night and during any time as may
be excepted as per Box 20 and Box 21, as required by the Charterers.

9.10. The Vessel shall, at her own risk and expense, open and close
hatches prior to and after loading/discharging and also during load-
ing/discharging as may be required by the Charterers to protect the
cargo, provided local shore regulations permit. If same, however, is
not permitted by local shore labour regulations, shore labour is to
be employed by the Charterers al their risk, liability and expense.

The Vessel shall furnish and give free use of sufficient light for deck
and holds, as on board.

9.11. The Charterers shall have the right to order the Vessel to leave
without having loaded a full cargo, always provided that the Vessel
be in seaworthy condition and that the Charterers pay deadfreight
according to Clause 13.7.

9.12. Overtime for loading and discharging to be for the account of
the party ordering the same. if overtime be ordered by Port Author-
ities or any other Governmental Agencies, the Charterers to pay any
extra expenses incurred. Officers’ and crew's overtime charges
always to be paid by the Owners.

9.13. In the event of loading/discharging being impossible due to
inefficiency or any other cause attributable to the Vessel, her Master,
her crew or the Owners and such impossibility continuing for more
than three consecutive hours, the Charterers shall have the right to
order the Vessel to vacate the berth and shifting from and back to
berth shall be at the Owners' expense and time.

10. Stevedore Damage
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13.

10.1. The Charterers shall be responsible for damage (beyond ordi-
nary wear and tear) to any part of the Vessel caused by Stevedores
at both ends. Such damage, as soon as apparent, shall be notified
immediately by the Master to the Charterers or their port agents
and to their Stevedores. The OwnersiMaster shall endeavour to
obtain the Stevedores’ written acknowledgment of liability and to
seftle stevedore damage claims direct with the Stevedores.

10.2. The Charterers have the right to perform any repairs of steve-
dore damage at any moment prior 1o or before the completion of
the voyage, but must repair stevedore damage affecting the Vessel's
seaworthiness before the Vessel sails from the port where such
damage was caused.

Dues, Taxes and Charges, Extra Insurance

11.1. On the Vessel - The Owners shall pay all dues, duties, taxes
and other charges customarily levied on the Vessel, howsoever the
amount thereof may be assessed.

11.2. On the cargo. - The Charterers shall pay all dues, duties, taxes
and charges levied on the cargo at the port of loading/discharging,
howsoever the amount thereof may be assessed.

11.3. On the freight. - Taxes levied on the freight shall be paid by the
Owners or the Charterers as agreed in Box 25.

11.4. _Extra Ipsurance. - Any extra insurance on cargo actually paid
by the Charterers owing to Vessel's age, class, flag or ownership
shall be for the Owners' account and may be deducted from the
freight. The Charterers shall furnish evidence of payment supporting
any such deduction. Unless a maximum amount has been agreed in
Pant 1. such extra insurance shall not exceed the lowest extra pre-
mium which would be charged for the Vessel and voyage in the
London insurance market.

Agents

At the port(s) of loading the Vessel shall be consigned to the Agents
as stated in Box 26 and at the port(s) of discharge to the Agents as
stipulated in Box 27, the Owners always paying the customary fees.

Freight

The freight at the rate stated in Box 28 shall be calculated on
intaken quantity.

13.1. _Prepaid. - If according to Boxes 28 or 29 freight is to be paid on
shipment, it shall be deemed earned and non-returnable Vessel and/for
cargo lost or not lost.

Bills of Lading showing "Freight prepaid” or the like shall not be
released until the freight has been duly paid.

13.2. After shipment. - If according to Box 29 freight shall be payable
within a number of days after shipment, the freight shall be deemed
earned as per sub-clause 13.1.

In such case Bills of Lading shall not be endorsed "Freight prepaid"
or the like, unless the freight has been paid.

13.3. _Panly on Delivery. - If according to Boxes 28 or 29 a percentage
of the freight shall be payable as per sub-clauses 13.1. or 13.2. the
balance shall be paid as per sub-clause 13.4. However, in such case
the total freight shall be deemed earned as per sub-clause 13.1. and
the Charterers shall not have the option referred to in sub-clause
13.4.1.

13.4. On Delivery. - If according to Boxes 28 or 29 freight is payable
at destination or on right and true delivery of the cargo, it shall
not be deemed earned until the cargo is thus delivered.

13.4.1. _On Delivered Weight. - When the freight is payable on delivery
of cargo the Charterers shall have the option of paying freight on
delivered weight, provided such option be declared in writing before
breaking bulk and the weight be ascertained by official weighing ma-
chine, otherwise by joint draught survey. The Charterers shall pay
all costs incurred in connection with weighing or draught survey.

The Owners shall be at liberty to appoint check clerks at their own
expense.

13.5. Deductions. - The freight shall be paid in cash without discount
in the manner described in Box 29. The Charterers shall only be
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entitled to deduct from the freight any freight advances made as per
sub-clause 13.6., despatch money and extra insurance, provided
properly documented, as per Clause 11.4.

13.6. Freight Advances. - The Owners shall put the Agents at the load-
ing porl(s) in funds to cover the Vessel's ordinary disbursements
for Owners' account, prior to the Vessel's sailing from the port(s)
of loading. Otherwise the amount shall be advanced by Charterers
and be endorsed upon Bills of Lading as advance freight, with the
addition of 3 per cent. to cover interest, commission and the cost
of insurance.

13.7. Deadfreight. - If the Charterers fail to supply a cargo as speci-
fied in Box 13, deadireight shall be payable but the Charterers shall
not be bound to supply cargo in excess of any quantity stated by
the Owners as the Vessel's capacity made available to the Charterers.
The laytime shall be calculated on that quantity.

The Owners/Master shall be entitled to clause Bills of Lading for
any deadfreight due.

If the Shippers/Suppliers state in writing that no more cargo will be
shipped, the Owners shall not need to have any such statement con-
firmed by the Chanterers.

Strikes and Other Hindrances

In the event of any of the causes referred to in Clause 21.2. either
preventing or delaying or, being already in existence, threatening to
prevent or delay the loading of the cargo intended for the Vessel,
or its discharging, the following provisions shall apply:

14.1. Loading Port. - When the Vessel is ready to proceed from her
last port or at any time during the voyage to the port or ports of
loading or after her arrival there, the Owners may ask the Charterers
to declare that they agree to count the laytime as if there were to
be no such hindrance. Unless the Charterers have given such de-
claration in writing (by telegram or telex if necessary) on the second
business day after receipt of the request, the Owners shall have the
option of cancelling this Charter Party. If part cargo has already
been loaded the Vessel must carry it to the port of discharge
(freight payable on loaded quantity only) having liberty to complete
with other cargo on the way for the Owners' own account, but the
Owners are entitled 1o keep the Vessel waiting at the loading port
without time counting. In case of more than one loading port and
if the causes referred to above do not prevent the loading in all
ports, the Charterers are entitled to order the Vessel to proceed to
the second or subsequent port and there to load a full cargo; in
such event, the Owners are not entitled to cancel the Charter Party
as hereabove stipulated.

14.2. Discharging Port. - On or after the Vessel's arrival at or off the
port of discharge, the Vessel shall wait until any such hindrance is
al an end, the Charterers paying half demurrage after expiration of
the laylime (unless the Vessel is already on demurrage in which
event full demurrage remains payable) full demurrage being payable
from the moment when the hindrance is at an end.

The Charterers shall have the option at any time of ordering the
Vessel to another safe port within 600 nautical miles' distance where
she can safely discharge without being detained by any cause
enumerated above. Shifting time shall count as laytime or as full
demurrage time as the case may be.

The Charterers shall reimburse the Owners additional port charges
including pilotage and canal dues, if any, incurred thereby; however,
the Owners shall bear the costs of bunkers consumed. All conditions
of this Charter Party andfor of the Bills of Lading issued hereunder
shall apply 1o the delivery of the cargo at the substituted port and
the Owners shall receive the same freight as if the cargo had been
discharged at the original destination.

Ice

Loading Port
15.1. If the Vessel cannot reach the loading port by reason of ice

when she is ready to proceed from her last port, or at any time during
the voyage, or on her arrival, or if frost sets in after her arrival, the
Master - for fear of the Vessel being frozen in - is at liberty to leave
without cargo: in such cases this Charter Party shall become null
and void.

15.2. If during the loading the Master, for fear of the Vessel being
frozen in, deems it advisable to leave, he has liberty to do so with
what cargo he has on board and 1o proceed to any other port with
option of completing with cargo for the Owners' own account to any

M
342
343

344
345
346
347
348
349
350

351
352
353
354
355
356
357
358
359
360

361

362
363
364
365

366
367
368
369
370
in
372
373
374
375
376
3n
378
3719
380
381
382
383

384
385
386
387
388
389
390
3N
392
393
394
395
396
397
398
399
400
401

402

403
404
405
406
407
408
409

410
AN
412
413



16.

port or ports including the port of discharge. Any part cargo thus
loaded under this Charter Party is to be forwarded to destination
at the Vessel's expense against payment of the agreed freight, pro-
vided that no extra expenses be thereby caused to the Charterers,
freight being paid on the quantity delivered (in proportion if lump
sum), all other conditions as per Charter Party.

15.3. In the case of more than one loading port, and if one or more
of the ports are closed by ice, the Master or Owners are to be at
liberty either to load the part cargo at the open port and fill up else-
where for the Owners' own account as under sub-clause 15.2. or to
declare the Charter Party null and void, unless the Charterers
agree to load full cargo at the open port.

Voyaqe and Discharging Port

15.4. Should ice prevent the Vessel from reaching the port of dis-
charge, the Charterers shall have the option of keeping the Vessel
waiting until the re-opening of navigation and paying demurrage, or
of ordering the Vessel to a safe and immediately accessible port
where she can safely discharge without risk of detention by ice. Such
orders are to be given within 48 hours after the Owners or Master
have given notice to the Charterers of the impossibility of reaching
the port of destination.

15.5. If during discharging the Master, for fear of the Vessel being
frozen in, deems it advisable to leave, he has liberty to do so with
what cargo he has on board and to proceed to the nearest safe and
accessible port. Such port to be nominated by the Charterers as
soon as possible, but not later than 24 running hours, Sundays
and holidays excluded, of receipt of the Owners' request for nomi-
nation of a substitute discharging port, failing which the Master will
himself choase such port.

15.6. On delivery of the cargo at such port, all conditions of the Bil
of Lading shall apply and the Owners shall receive the same freight
as if the Vessel had discharged at the original port of destination
except that if the distance to the substitute port exceeds 100 nautical
miles, the freight on the cargo delivered at that port is to be in-
creased in proportian.

War Risks ("Voywar 1950")

16.1. In these Clauses "war risks" shall include any blockade or any
action which is announced as a blockade by any Government or by
any belligerent or by any organized body, sabotage, piracy, and any
actual or threatened war, hostilities, warlike operations, civil war,
civil commotion, or revolution.

16.2. If at any time before the Vessel commences loading, it appears
that performance of the contract will subject the Vessel or her Master
and crew or her cargo to war risks al any stage of the adventure,
the Owners shall be entitled by letter or telegram despatched to the
Charterers, to cancel this Charter Party.

16.3. The Master shall not be required to load cargo or to continue
loading or to proceed on or to sign Bill(s) of Lading for any adventure
on which or any port at which it appears that the Vessel, her Master
and crew or her cargo will be subjected to war risks. In the event of
the exercise by the Master of his right under this Clause after part
or full cargo has been loaded, the Master shall be at liberty either
to discharge such cargo at the loading port or to proceed therewith.
in the latter case the Vessel shall have liberty 1o carry other cargo
for Owners' benefit and accordingly to proceed to and load or
discharge such other cargo at any other port or ports whatsoever,
backwards or forwards, although in a contrary direction to or out of
or beyond the ordinary route. In the event of the Master electing to
proceed with part cargo under this Clause freight shall in any case
be payable on the quantity delivered.

16.4. If at the time the Master elects to proceed with part or full
cargo under Clause 16.3. or after the Vessel has left the loading port,
or the last of the loading ports if more than one, it appears that
further performance of the Charter Party will subject the Vessel,
her Master and crew or her cargo, to war risks, the cargo shall be
discharged, or if the discharge has been commenced shall be com-
pleted, at any safe port in vicinity of the port of discharge as may
be ordered by the Charterers. if no such orders shall be received
from the Charterers within 48 hours after the Owners have despatched
a request by telegram or telex to the Charterers for the nomination
of a substitute discharging port, the Owners shall be at liberty to
discharge the cargo at any safe port which they may, in their discre-
tion, decide on and such discharge shall be deemed to be due fut
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fiment of the Charter Party. In the event of cargo being discharged
at any such other port, the Owners shall be entitled to freight as if
the discharge had been effected at the port or ports named in the
Bill(s) of Lading, or to which the Vessel may have been ordered
pursuant thereto.

16.5. (a) The Vessel shall have liberty to comply with any directions
or recommendations as to loading, departure, arrival, routes, ports
of call, stoppages, destination, zones, waters, discharges, delivery or
in any other wise whatsoever (including any direction or recommen-
dation not to go to the port of destination or to delay proceeding
thereto or to proceed to some other port) given by any Government
or by any belligerent ar by any organized body engaged in civil war,
hostilities or warlike operations or by any person or body acting or
purporting to act as or with the authority of 'any Government or bel-
ligerent or of any such organized body or by any committee or person
having under the terms of the war risks insurance on the Vessel, the
right to give any such directions or recommendations. If, by reason
of or in compliance with any such direction or recommendation, any-
thing is done or is not done, such shall not be deemed a deviation.

{b) i, by reason of or in compliance with any such directions or
recommendations, the Vessel does not proceed to the port or ports
named in the Bill(s) of Lading or to which she may have been
ordered pursuant thereto, the Vessel may proceed to any port as
directed or recommended or to any safe port which the Owners in
their discretion may decide on and there discharge the cargo. Such
discharge shall be deemed to be due fulfilment of the Charter Party
and the Owners shall be entitled to freight as if discharge had been
effected at the port or ports named in the Bill(s) of Lading or to
which the Vessel may have been ordered pursuant thereto.

16.6. All extra expenses (including insurance costs) involved in dis-
charging cargo at the loading port or in reaching or discharging the
cargo at any port as provided in Clauses 16.4. and 16.5.(b} hereof
shall be paid by the Charterers and/for cargo owners, and the Owners
shall have a lien on the cargo for all moneys due under these
Clauses.

Lien

The Owners shall have a lien on the cargo for freight, deadfreight,
demurrage and damages for detention. The Charterers shall remain
responsible for deadfreight and demurrage (including damages for
detention), incurred at port of loading. The Charterers shall also
remain responsible for freight and demurrage (including damages
for detention) incurred at port of discharge, but only to such extent
as the Owners have been unable to obtain payment thereof by exer-
cising the lien on the cargo.

Liberty

The Vessel shall have liberty to sail with or without pilots, to tow or
go to the assistance of vessels in disress, to call at any port or
place for oil fuel supplies, and to deviate for the purpose of saving
life or property, or for any other reasonable purpose whatsoever.

Both-to-Blame Collision Clause

If the Vessel comes into collision with another vessel as a result of
the negligence of the other vessel and any act, neglect or defauft of
the Master, mariner, pilot or the servants of the Owners in the navi-
gation or in the management of the Vessel, the owners of the cargo
carried hereunder will indemnify Owners against all loss or liability
to the other or non-carrying vessel or her Owners in so far as such
loss or liability represents loss of, or damage to, or any claim what-
soever of the owners of said cargo, paid or payable by the other or
non-carrying vessel or her Owners to the owners of said cargo and
set-off, recouped or recovered by the other or non-carrying vessel
or her Owners as part of their claim against the carrying vessel or
Owners.

The foregoing provisions shall also apply where the owners, ope-
rators or those in charge of any vessel or vessels or objects other
than, or in addition to, the colliding vessels or objects are at fault
in respect of a collision or contact.

General Average and New Jason Clause

General Average shall be adjusted and settled at the place indicated
in Box 30 according 10 the York/Antwerp Rules, 1974, or any modi-
fication thereof, but i, notwithstanding the provisions specified in
Box 30, the adjustment is made in accordance with the law and
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23.

practice of the United States of America, the following clause shall
apply:

"In the event of accident, danger, damage or disaster before or after
the commencement of the voyage, resuling from any cause what-
soever, whether due to negligence or not, for which, or for the con-
sequence of which, Owners are not responsible, by statute, contract
or otherwise, the goods, shippers, consignees or owners of the goods
shall contribute with Owners in general average to the payment of
any sacrifices, losses or expenses of a general average nature that
may be made or incurred and shall pay salvage and special charges
incurred in respect of the goods. If a salving Vessel is owned or
operated by Owners, salvage shall be paid for as fully as if the said
salving Vessel or vessels belonged to strangers. Such deposit as
Owners, or their agents, may deem sufficient to cover the estimated
contribution of the goods and any salvage and special charges
thereon shall, if required, be made by the goods, shippers, con-
signees or owners of the goods to Owners before delivery".

Responsibilities and Immunities

21.1.1. The Hague Rules contained in the International Convention
for the Unification of certain rules relating to Bills of Lading, dated
Brussels the 25th August 1924 as enacted in the country of shipment
shall apply to this Contract and to any Bill of Lading issued here-
under.

When no such enactment is in force in the country of shipment, the
corresponding legislation of the country of destination shall apply,
but in respect of shipments to which no such enactments are com-
pulsorily applicable, the terms of the said Convention shall apply.

21.1.2. Intrades where the International Brussels Convention 1924 as
amended by the Protocol signed at Brussels on February 23rd, 1968
- The Hague-Visby Rules - apply compulsorily, the provisions of the
respective legislation shall apply.

21.1.3. The Owners shall in no case be responsible for loss of or
damage to cargo howsoever arising prior to loading into and after
discharge from the Vessel or while the goods are in the charge of
another owner nor in respect of deck cargo and live animals. This
sub-clause shall not detract from the Owners' obligations under
Clause 4.

21.2. Save to the extent otherwise in this Charter Party expressly
provided, neither party shall be responsible for any loss or damage
or delay or failure in performance hereunder resulting from Act of
God, war, civil commotion, quarantine, strikes, lockouts, arrest or
restraint of princes, rulers and peoples or any other event what-
soever which cannot be avoided or guarded against.

. Bills of Lading

22.1. Bills of Lading are to be signed as per the "Grevoybill" Bill of
Lading without prejudice to this Charter Party, and the Charterers
hereby indemnify the Owners against all liabilities that may arise
from the signing of Bills of Lading as presented to the extent that
the terms of such Bills of Lading impose more onerous liabilities
upon the Owners than those assumed by the Owners under the terms
of this Charter Party.

Neither the Owners nor their Servants shall be required to sign or
endorse Bills of Lading showing freight prepaid unless and untl the
freight due to the Owners has actually been paid.

22.2. The Master may be required to sign separate Bills of Lading
for cargo in different holds or for parcels properly separated upon
shipment by the Charterers or their Agents, the Owners not being
answerable for separate delivery, nor for the cost of cargo short-
delivered (if any) provided all the cargo taken on board is delivered.

Law and Arbitration

23.1. Unless otherwise agreed in Box 31, this Charter Party shall be
governed by English Law and any dispute arising out of this Charter
Party or any Bill of Lading issued thereunder shall be referred to
arbitration in London , one arbitrator being appainted by each party,
in accordance with the Arbitration Acts 1950 and 1979 or any statutory
modification or re-enactment thereof for the time being in force.

On the receipt by one party of the notification in writing of the
appointment of the other party's arbitrator, that party shall appoint
their arbitrator within fourteen days failing which the decision of the
single arbitrator appointed shall apply. If two arbitrators properly
appointed shall not agree they shall appoint an umpire whose de-
cision shall be final.

PART Il
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24.

23.2. If agreed and stated in Box 31, this Charter Party shall be
governed by U.S. Law and all disputes arising out of this Charter
Party or any Bill of Lading issued thereunder shall be arbitrated at
New York in the following manner:

One arbitrator is to be appointed by each of the parties hereto and
a third by the two so chosen. Their decision or that of any two of
them shall be final, and for the purpose of enforcing any award, this
agreement may be made a rule of the court. The arbitrators shall be
commercial men. Such arbitration is to be conducted in accordance
with the rules of the Society of Maritime Arbitrators, Inc.

For disputes where the total amount claimed by either party does
not exceed U.S.$ 3,500.00, or an amount as mutually agreed, the
arbitration may be conducted in accordance with the Simplified Arbi-
tration Procedure of the Society of Maritime Arbitrators Inc. if so
desired by both parties.

23.3. If agreed and stated in Box 31, any disputes arising out of this
Charter Party or any Bill of Lading issued thereunder shall be re-
ferred to arbitration at the place or before the arbitration tribunal
indicated in Box 31, subject to the law and procedures applicable
there.

Brokerage

24.1. The brokerage as stated in Box 32 on freight and deadfreight
shall be paid by the Owners and is deemed to be earned by the
Brokers upon shipment of cargo.

24.2. In case of cancellation pursuant to Clause 2.3., at least one
third of the brokerage on the estimated amount of freight shall be
paid by the Owners as indemnity to the Brokers.
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1. Preamble

It is this date mutually agreed between the Owners, Disponent Owners or
Timecharter-Owners indicated in Box 2 (hereinafter referred to as Owners)
of the Vessel named in Box 4 with particulars as indicated in Boxes 5
through 11, now in the position stated in Box 12 and expected ready 1o load
under this Charter Party on about the date indicated in Box 13, and the party
indicated as Charlerers in Box 3, that the said Vessel being classed in the
highest class of Lloyd's Register of Shipping or equivalent and warranted
tight, staunch, and strong and in every way fitted for the voyage, so far as
due diligence can make her so, shall with all convenient speed proceed to
the loading port or ports indicated in Box 19 and there load the cargo stated
in Box 18, which the Charterers bind themselves to supply, and being so
loaded shall proceed to the discharge port or ports indicated in Box 24, and
there deliver the cargo on being paid freight on intaken weight at the rate
stated in Box 29.

Advance Notices {Loading)

(a) Approximate date. - At least fifteen (15) calendar days before the Ves-
sel's readiness to load, the Master or Owners shall telegraph Charterers
and/or Shippers as indicated in Box 16 stating the approximate date of the
Vessel's readiness to load, the approximate quantity of cargo, and the Ves-
sel's name.

(b) Definite date. - Unless otherwise agreed in Box 16 at least seven (7) ca-
lendar days before the Vessel's readiness to load the Master or Owners
shall telegraph Charterers and/or Shippers as indicated in Box 16 stating
the definite date of the Vessel's readiness to load, the exact quantity of
cargo, and the Vessel's name.

Shippers shall load the quantity of cargo required by this Charter Party or so
near thereto as Shippers can arrange without splitting contents of railroad
cars.

The definite date of the Vessel's readiness to load shall not be earlier than
the approximate date, unless otherwise agreed.

If the Vessel is ready at the loading port prior to the notified definite date of
readiness to load, the laytime shall not commence earlier than 0800 hours
on the notified definite date of Vessel's readiness to load.

(c) Misrepresentation. - If the Owners or the Master have misrepresented
the size of the holds andfor the quantity of cargo the Owners shall be
responsible for additional hire and/or demurrage on trucks, railcars and
lighters proved to be incurred thereby.

I the Vessel is delayed for any reason whatsoever, with the exception of de-
lays being the direct consequences of causes excused by Clause 35 and/
or Clause 36 and unknown at the time when definite notice was given, for
more than forty-eight (48) hours after 0800 hours on the definite date of Ves-
sel's readiness to load declared according to Clause 2(b). the Owners shall
pay the Shippers an amount of U.S.$ 0.15 per ton of 1000 kilos on the Bill of
Lading quantity for each commenced day after the expiration of the said
forty-eight (48) hours but for a2 maximum of five (5) days. The amount pay-
able to Shippers shall be in lieu of any and all extra expenses caused by the
delay of the Vessel. The Shippers are entitled to ask and the Owners and/or
the Master are obliged to give the reasons for the delay to be confirmed by
certified extracts from Vessel's logbook.

No compensation according to this Clause shall be payable if the Charter
Party (or if the Charter Party is for more than one voyage, the voyage so af-
fected) is cancelled according to Clause 6, but the Shippers shall in that
case maintain their right to claim damages for possible misrepresentation
of the Vessel's pasition.

(d) ET.A. - Seventy-two (72), forty-eight (48), and twenty-four (24) hours
prior to Vessel's arrival at the loading port Vessel shall telegraph Charterers
and/or Shippers as indicated in Box 16 stating Vessel's E(stimated) T(ime)
of A(rrival) at the loading port pilot station, or if already at port of loading dis-
charging inward cargo or for other reason, Vessel shall give corresponding
notices when Vessel is expected to be ready to load the cargo under this
Charter Party.

(e) if Box 4 calls for Vessel(s) to be nominated Owners to nominate perform-
ing Vessel(s) at least fifteen (15) calendar days before the Vessel's readi-
ness to load.

. Advance Notices (Discharging)

(a) Sailing telegram. - On completion of loading the Master, Owners or
Agents shall telegraph to Receivers or their Agents as indicated in Box 17,
stating date and time of sailing from last loading port, quantity of cargo, ex-
pected time of arrival and anticipated draught on arrival at the first dis-
charging port.

PART Ii
"Fertivoy 88" Charter Party

{b) E.T.A. - 15 and 7 running days as well as seventy-two (72), forty-eight
(48), and twenty-four (24) hours prior to Vessel's expected arrival at the dis-
charging port(s) the Vessel shall telegraph to Receivers or their Agents as
indicated in Box 17 stating the Vessel's E(stimated) T(ime) of A(rrival) at the
discharging port(s), or if already at the discharging port(s) discharging
other cargo or for other reason, the Vessel shall give corresponding notices
when the Vessel is expected to be ready to discharge the cargo under this
Charter Party.

. Alteration in Readiness

The Master or Owners are to keep Charterers and/or Shippers as indicated
in Box 16 and Receivers and/or their Agents as indicated in Box 17 conti-
nuously advised of any alteration in Vessel's readiness to load respectively
discharge.

. Laydays

Laydays are not to commence before 0800 hours on the date stated in Box
14 untess otherwise agreed.

. Cancelling

(a) Should the Vessel not arrive at the loading port stated in Box 19 and be in
all respects ready to load under this Charter Party by 1700 hours on the can-
celling date stated in Box 15, the Charterers are to have the option of cancel-
ling this Charter Party (or if the Charter Party is for more than one voyage, the
voyage so affected), 1o be declared no later than the time of the Vessel's
readiness to load.

(b) If it appears that the Vessel will be delayed beyond the cancelfing date
stated in Box 15, Owners shall, as soon as they are in a position to state with
reasonable certainty the day on which the Vessel should be ready, give no-
lice thereof to Charterers asking whether they will exercise their option of
cancelling the Charter Party (or if the Charter Party is for more than one voy-
age, the voyage so affected). The option must then be declared within five
(5) running days of the receipt by Charterers of such notice, but not earlier
than fifteen (15) days before the revised date of loadreadiness. If Charterers
do not then exercise their option of cancelling, the seventh (7th) day after
the readiness date stated in Owners’ notice shall be regarded as a new can-
celling date. This provision shall operate only once, and should the Vessel
not arrive at the loading port stated in Box 19 and be in all respects ready to
load under this Charter Party by 1700 hours on the new cancelling date, the
Charterers are 1o have the option of canceliing the Charter Party (or if the
Charter Party is for more than one voyage, the voyage so affected), to be
declared no later than the time of Vessel's readiness to load.

. Loading and Discharging

(a) Cost. - Cargo o be loaded, spout rimmed and discharged, free of risk
and expense to the Vessel. The Master shall remain responsible for proper
trimming with regard to the Vessel's seaworthiness. Trimming and/for level
ling and/for filling required by the Master or Owners, except that which can
be accomplished with the loading spout, shall be at Owners' expense and
time.

(b) Gear and Lights. - Owners shall give free use, throughout the duration of
loading and discharging of sufficient light (as onboard), and, unless Vessel
is described in Box 11 as gearless, of all Vessel's winches, derricks, cranes,
running gear and of sufficient motive power to operate all winches simulta-
neously. All such equipment to be in good working order up to tested capa-
city. In any event time lost on account of breakdowns of Vessel's gear essen-
tial to or affecting the loading or discharging of this cargo is not to count as
laytime or time on demurrage, and any stevedore standby time charges
shall be for Owners' account. Charterers andlor Receivers shall employ
winchmen and/or crane drivers at their risk and expense.

(c) Opening and Closing Hatches. - At each loading and discharging port
the Vessel's crew shall, for Owners' account, open and close hatches, re-
move and replace beams, if any, at all times before, after and during loading
and discharging operations when and where required, provided local shore
labour regulations permit. If same, however, is not permitted by local shore
labour regulations, shore labour is to be employed for Charterers'/Ship-
pers' or Receivers' account.

(d) Cargo requiring separate stowage of different grades is to be loaded into
separale holds, and quantities are to be suitable to the capacity of holds
and Vessel's trim. Separations other than by holds or the Vessel's other
natural compartments, if required by Charterers, are to be for Charterers'
account. If the Vessel has the option of completing with other cargo, such
cargo is to be effectively separated at Owners' expense.
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(e) Seaworthy Trim. - Vessel is to be left in seaworthy trim for shifting be-
tween berths and ports.

() Stevedores. - At each loading and discharging port stevedores are to be
appointed by Charterers, Shippers andfor Receivers.

(g) Grab discharge. - The Vessel to be suitable for grab discharge and no
cargo to be loaded into spaces inaccessible to grabs, namely, deeptanks,
bunker spaces, wings and ends of 'tween-decks. However, the Master has
liberty of loading into such places for the purpose of stability of the Vessel,
and any expense over and above the costs of normal loading, spout trim-
ming and grab discharge to be for Owners’ account. Extra time used for
loading and/or discharging into and/or from such places not ta count.

Weight Determination

(a) Quantity of cargo loaded on board the Vessel shall, as customary at the
loading port, be determined by railroad weight certificates, and/or belt
scale weight centificates, and/or draught surveys carried out by a qualified
independent surveyor appointed by Charterers at their expense. Any time
used by the independent surveyor for weight determination after completion
of loading shall count as laytime or, if the Vessel is on demurrage, as time
on demurrage.

(b) The Vessel is to be presented for loading in such a trim and condition as
to permit calculation of the Vessel's light displacement. Vessel is to furnish
calibration scales for all tanks including fore and aft peak, double bottom
tanks and deeptanks. Vessel is to furnish capacity plans, displacement
scales, deadweight scales and hydrostatic information all certified by the
Master as to correctness at the time of loading. Plimsoll marks amidships
and draught marks at port and starboard sides bow and stern are to be
clearly cut and marked on shell plating. Additional cost and time lost
caused by Vessel's failure to comply shall be for Owners’ account.

Bills of Lading

The Master is to sign Bills of Lading as presented without prejudice to the
terms, conditions and exceptions of this Charter Party. If the Master elects to
delegate the signing of Bilis of Lading to his Agents, he shall give them such
power of attorney in writing, copy of which is to be furnished to Charterers.
Al Bills of Lading issued under this Charter Party shall provide that they are
subject 1o terms, conditions and exceptions whatsoever of this Charter

Party.

Claims

(a) Any claim of the Owners upon the Charterers, Shippers and/or Receiv-
ers arising at port(s) of loading and/or discharge shall be notified in writing
by the Master to the Shippers or the Receivers before sailing from the port at
which the claim arose; a reservation in general terms will suffice.

(b) No claim for deadfreight will be entertained unless proper natice has
been given to and acknowledged by Shippers before sailing. In case of dis-
pute a claim for deadfreight to be supported by an independent surveyor's
report.

. Bagged and Deck Cargo

(a) Tallying. - If shipment of cargo in bags, bales, cases andior drums is
agreed according to Box 18 Vessel shall be responsible for the number of
packages shipped and the Bills of Lading shall be evidence of quantity of
cargo shipped.

(b) Dunnage. - If shipment of cargo in bags, bales, cases andlor drums is
agreed, Charterers shall provide and pay for all dunnage material required
for the proper stowage and protection of the cargo, however, Owners to sup-
ply free of charge all suitable dunnage for such purposes, as on board. The
Vessel to have cargo battens fitted except for bulk cargo.

(c) Deck Cargo. - If shipment of deck cargo is agreed according to Box 18,
same to be at Charterers' risk. Owners to supply free of charge all suitable
cover-material for such purposes, as on board.

Notice of Readiness

The Master or Vessel's Agents shall give to the Shippers, respectively Re-
ceivers or their Agents a written notice of Vessel's readiness to load respec-
lively discharge. The notice shall be given within ordinary office hours (be-
tween 0900 to 1700 hours on all days except Saturdays, Sundays and holi-
days), whether the Vessel is in berth or not.

The notice shall not be given before the Vessel is in all respects ready to re-
ceive respectively discharge the cargo under this Charter Party.

At loading port(s) when tendering notice, the Vessel is to provide certifica-
tion by a competent independent surveyor that cargo holds are clean, dry,
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suitable and otherwise ready to receive the intended cargo.

If the loading/discharging berth is not available on Vessel's arrival at or off
the port of loading/discharging or so near thereunto as the Vessel may be
permitted to approach, the Vessel shall be entitled to give notice of readi-
ness on arrival there with the effect that laytime counts as if she were in
berth and in all respects ready for loading/discharging provided that the
Master warrants that she is in fact ready in all respects. Actual time occu-
pied in moving from place of waiting to loading/discharging berth not to
count as laytime.

If after berthing the Vessel is found not to be ready in all respects to load/
discharge andfor fails to pass inspection as per Clause 12, lines 207
through 209 the actual time lost from the discovery thereof until the Vessel is
in fact ready 1o load/discharge shall not count as laytime.

If the Vessel requires more than twenty-four (24) running hours to be ready
in all respects and/for to pass inspection, counting from the time of the initial
failure to be ready and/or pass, the time spent waiting shall not count and a
new notice of readiness is to be tendered as soon as the Vessel is effective-
ly ready to load/discharge. In such case the Charterers may order the Ves-
sel to vacate the loading or discharging berth, all time thereby lost and any
expense thereby incurred shall be for Owners' account.

In any case Owners shall be responsible for stevedore detention and/or
dead time and/or stand-by charges, if any, incurred by Charterers and/or
Shippers andfor Receivers as a result of the particular Vessel's initial fai-
lure 1o be ready in all respects to load/discharge and/or pass inspection as
per Clause 12, lines 207 through 209.

. Time Counting

At each port laytime for loading and discharging shall commence to count
twelve (12) hours after receipt of notice of readiness to load or discharge as
per Clause 12. If loading or discharging is commenced before commence-
ment of laytime, one half the time actually used shall count.

Laytime

(3) The laytime allowed for loading shall be computed at the rate stipulated
in Box 20 on Bills of Lading quantity. The laytime allowed for discharging
shall be computed at the rate stipulated in Box 25 on the cargo quantity dis-
charged at the discharge port(s) indicated in Box 24.

{b) All laytime to be based on weather working days of 24 consecutive
hours.

{c) Inthe event that the Vessel is waiting for loading or discharging berth, no
laytime is to be deducted during such period for reasons of weather unless
the Vessel occupying the loading or discharging berth in question is actual-
ly prevented from working due to weather conditions in which case time so
lost not to count.

(d) The agreed rates of loading and discharging as stated in Boxes 20 and
25 respectively, apply on condition that the Vessel can receive/deliver at
such rates.

(e) Time sheets or Statements of Facts at loading and discharging pori(s) to
be signed by Agents of the Vessel, by the Master or his Agents and by the
Charterers respectively Receivers or their Agents.

(f) Unless otherwise indicated the rates indicated in Boxes 20 and 25
respectively, shall be deemed to be stated in metric tons of 1000 kilograms.
(g) Except where SHINC (Sundays and Holidays included) terms have been
agreed 1o and stipulated for loading in Box 20 and/or for discharging in Box
25, Sundays and local andfor legal holidays shall not count as laytime.
Laytime not to count from Saturdays 1200 hours to Sundays 2400 hours nor
from 1700 hours on a day preceding a holiday even if used (subject to
Clause 17 - Overtime). On Mondays or days following a holiday time to
count from 0001 hours.

{h) Unless otherwise stated laytime shall be non-reversible.

Demurrage

(a) Loading. - In the event that the Vessel is detained at the loading port(s)
by Charterers or their Agents in excess of the allowed laytime, Charterers
shall pay Owners demurrage at the rate stated in Box 22 for every running
day the Vessel is so detained and proportionately for any part of a day.

{b) Discharging. - In the event that the Vessel is detained at the discharging
port(s) by Receivers or their Agents in excess of the allowed laytime, Re-
ceivers shall pay Owners demurrage at the rate stated in Box 27 for every
running day the Vessel is so detained and proportionately for any part of
a day.

(c) In case Owners cannot obtain settlement from Receivers, the Charterers
shall be responsible for the payment of any demurrage incurred.
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16.

1.

Despatch Money

Owners shall pay Charterers despatch money at the rate stated in
Box 23 for all laytime saved in loading and at the rate stated in Box 28 for all
laytime saved in discharging, portions of days to count proportion-
ately.

Overtime

(a) Expenses

() All overtime expenses at loading and discharging port(s) shall be for
account of the party ordering same.

(ii) If overtime is ordered by port authorities or the party (not being the Char-
terers, Shippers or Receivers) controlling the loading and/or discharging
terminal or facility, all overtime expenses are to be equally shared between
the Owners and Charterers respeclively Receivers.

(iiiy Overtime expenses for Vessel's officers and crew shall always be for
Owners' account.

(b} Time Counting. - if overtime be worked during excepted periods ordered
by Owners the actual time used shall count.

If overtime be worked during excepted periods ordered by Charterers re-
spectively Receivers the actual time used shall not count.

If overtime be worked during excepted periods ordered by port authorities
or the party controlling the loading and/or discharging terminal or facility
half the actual time used shall count.

- (c) SHINC (Sundays and Hofidays included). - Section (b) shall not apply if

18.

SHINC has been agreed and indicated in Boxes 20 and 25, respectively.

Berthing and Shifting

(a) Vessel shall go to the loading/discharging berth(s) as ordered by Char-
terers/Shippers/Receivers or so near thereunto as she may safely get and
lie always afloat, unless one or more specifically named berths have been
mutually agreed.

(b} If the Charterers/Receivers have the option of loading/discharging the
Vessel at two or more berths according to Boxes 19 and 24, respectively, the
cost of shifting from one berth to another shall be borne by the Owners but
time shall count, provided the Owners render all co-operation possible.

(c) If Vessel is required by Charterers/Shippers/Receivers to shift out of the
loading or discharging berth(s) and back to the same berth(s), one berth
shall be deemed to have been used, but shifting expenses from and back to
the loading or discharging berth(s) sa incurred shall be for Charterers/
Shippers/Receivers' account and laytime or time on demurrage shall count.
(d) Warping. - The Vessel shall be moved to and from the loading/discharg-
ing appliances, as required, at Owners' risk and expense, but time to count.
(e) Waiting Berth. - If Vessel moors at a watting berth shifting expenses shall
be for Owner's account and time shifting from the waiting berth to the loa-
ding/discharging berth shall not count. This stipulation applies in respect of
each port of loading and discharging.

() ' Vessel on completion of loading/discharging remains at the loading/
discharging berth(s) for an unreasonable length of time, any expenses in-
curred by the Charterers thereby shall be for Owners’ account.

(q) Draught and Lighterage. - Owners warrant that Vessel's deepest draught
shall not exceed the maximum limitation stated in Box 21 on completion of
loading and the maximum limitation stated in Box 26 on arrival at discharg-
ing pori(s) stated in Box 24. Should the Vessel's deepest draught exceed
these maximum limitations, any expenses, including lighterage, incurred to
enable the Vessel to leave the place of loading andfor reach the place(s) of
discharging, are to be at the expense and risk of the Owners, any custom of
the port to the contrary notwithstanding, and time used not to count as lay-
time or time on demurrage.

Should the Vessel be ordered to discharge at a place in which there is not
sufficient water for her to get the first tide after arrival without lightening, and
lie always afloat, and provided Owners have complied with the maximum
arrival limitation, laytime is to count as per Box 25 at a safe anchorage for
similar Vessels bound for such a place, any lighterage expenses incurred to
enable her to reach the place of discharging are to be at the expense and
risk of Receivers, any custom of the pont to the contrary notwithstanding, but
time occupied in proceeding from the anchorage to the discharging berth(s)
is not to count as laytime or time on demurrage.

Unless loading and/or discharging port(s) and/or berth(s) are named in this
Charter Party, the responsibility for providing safe port(s) and/or berth(s) of
loading andfor discharging lies with the Charterers respectively Receivers
provided always that Owners have complied with the maximum draught li-
mitations as per Boxes 21 and 26, respectively.
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(a) On the cargo. - The Charterers/Shippers shall pay all dues, taxes and
charges on the cargo at the port(s) of loading, and the Receivers at the
port(s) of discharge.

(b) On the Vessel - Owners shall pay all port dues, pilotage, towage, and
other charges and/or taxes customarily charged to the Vessel.

(c) Owners to make their own financial arrangements for payment of disbur-
sements at ports of loading and discharging.

(d) St. Lawrence Seaway Tolis. - All St. Lawrence Seaway andfor Welland
Canal tolls on Vessel andlor cargo assessed by Canadian and United
States Authorities are to be paid and borne by Owners.

Payment of Freight

(a) The freight to be paid at the rate indicated in Box 29 withaut discount (ex-
cept as specifically allowed under this Charter Party) seventy-two (72)
hours after completion of loading and release of Bills of Lading on Bills of
Lading weight and in the manner prescribed in Box 30. If according to Box
29 only part of the freight is to be paid within 72 hours after completion of
loading, the balance shall be paid within 15 days after completion of dis-
charging. The full freight shall be deemed earned on shipment, ship and/or
cargo lost or not lost.

(b) Charterers have the option to deduct commission as per Box 33 and un-
disputed despatch money earned at loading port(s) on payment of freight
and undisputed despatch money earned at discharging port(s) from any
balance of freight.

Agents

At loading and discharging ports Vessel to be consigned to Agents nominat-
ed by Charterers or Owners as indicated in Boxes 31 and 32, respectively.

In all instances, customary agency fees shall be for Owners’ account.

. Brokerage

The brokerage at the rate stated in Box 33 upon the freight and deadfreight
and demurrage (if incurred), is due by the Owners to the Brokers named in
Box 33 upon shipment of cargo.

in case of non-performance one-third of the brokerage on the estimated
amount of freight and deadfreight to be paid by the Owners to the Brokers as
indemnity for the latter's expense and work. In case of more voyages the
amount of indemnity to be mutually agreed.

Re-Chartering

The Charterers may re-charter whole or part of the Vessel without prejudice
to this Charter Party, but the Charterers shall always remain responsible to
the Owners for due fulfilment of this Charter Party.

Extra Insurance

Any exira insurance on cargo incurred owing to Vessel's age, class, flag or
ownership to be for Owners’ account and may be deducted from the freight,
in Charterers' option. The Charterers shall furnish evidence of payment
supporting such deduction. Unless a maximum amount has been agreed,
such extra insurance shall not exceed the lowest extra premium which wil
be charged for the Vessel and voyage in the New York insurance market.

Deviation

The Vessel shall have the liberty to tow and to be towed and to assist Ves-
sels in distress and to deviate for the purpose of saving life or property at
sea and to call at any ports in any order for repairs, or to make trial trips after
notice, or adjust compasses and/or radio equipment and reasonable exer-
cises of any of these liberties shall not be deemed to be a departure from the
contractual route.

Bunker Clause

The Vessel shall have the liberty as part of the contract voyage to proceed to
any port(s) at which bunker oil is available for the purpose of bunkering at
any stage of the voyage whatsoever and whether such port(s) is on or off the
direct and /or customary roules between any of the ports of loading or
discharging named in this Charter Party and may there take oil bunkers in
any quantity in the discretion of Owners even to the full capacity of fuel
tanks and deeptanks and any other compartment in which oil can be car-
ried, whether such amount is or is not required for the chartered voyage.
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28.

29.

30.

3.

The Owners shall have a lien on the cargo for freight, deadireight, demur-
rage, and average contribution due to them under this Charter Party.
Charterers' liability under this Charter Party is to cease on cargo being
shipped except for payment of freight, deadfreight and demurrage.

General Average
General average shall be adjusted, stated and settled in New York, N.Y.,
U.S.A., according to York-Antwerp Rules 1974.

New Jason and Both-to-Blame Collision Clauses

The New Jason Clause and the Both-to-Blame Collision Clause as printed
below, to be considered incorporated in this Charter Party and any Bill of
Lading issued hereunder.

New Jason Clause. In the event of accident, danger, damage or disaster be-
fore or after the commencement of the voyage, resulting from any cause
whatsoever, whether due to negligence or not, for which, or for the consequ-
ence of which, the Carrier is not responsible, by statute, contract or other-
wise, the goods, Shippers, Consignees or owners of the goods shall contri-
bute with the Carrier in general average to the payment of any sacrifices,
losses or expenses of a general average nature that may be made or in-
curred and shall pay salvage and special charges incurred in respect of the
goods.

If a salving ship is owned or operated by the Carrier, salvage shall be paid
for as fully as if the said salving ship or ships belonged to strangers. Such
deposit as the Carrier or his Agents may deem sufficent o cover the esti-
mated contribution of the goods and any salvage and special charges
thereon shall, if required, be made by the goods, Shippers, Consignees or
owners of the goods ta the Carrier before delivery.

Botfi-to-Blame Collision Clause. If the Vessel comes into collision with ano-
ther ship as a result of the negligence of the other ship and any act, neglect
or default of the Master, Mariner, Pilot or the servants of the Carrier in the na-
vigation or in the management of the Vessel, the owners of the cargo carried
hereunder will indemnify the Carrier against all loss o liability to the other or
non-carrying ship or her Owners in so far as such loss or liability represents
loss of, or damage to, or any claim whatsoever of the owners of said cargo,
paid or payable by the other or non-carrying ship or her Owners to the
owners of said cargo and set-off, recouped or recovered by the other or
non-carrying ship or her Owners as part of their claim against the carrying
Vessel or Carrier. The foregoing provisions shall also apply where the
Owners, operators or those in charge of any ship or ships or objects other
than, or in addition to, the colliding ships or objects are at fault in respect of
a collision or contact.

War Risks

{a) No Bills of Lading to be signed for any blockaded port and if the port of
discharge be declared blockaded after Bills of Lading have been signed, or
if the port to which the Vessel has been ordered to discharge, either on sign-
ing Bills of Lading or thereafter, be one to which the Vessel is or shall be pro-
hibited from going by the Government of the Nation under whose flag the
Vessel sails or by any other Government, the Owner shall discharge the
cargo at any other port covered by this Charter Party as ordered by the
Charterers (provided such other port is not a blockaded or prohibited port
as above mentioned) and shall be entitled to freight as if the Vessel had
discharged at the port or ports of discharge to which she was orginally
ordered.

{b} The Vessel shall have liberty to comply with any orders or directions as
1o departure, arrival, routes, ports of call, stoppages, destination, delivery or
otherwise howsoever given by the Government of the Nation under whose
flag the Vessel sails or any department thereof, or by any other Government
or any department thereof, or any person acting or purparting to act with the
authority of such Government, or any department thereof, or by any commit-
tee or person having, under the terms of the War Risks Insurance on the
Vessel, the right to give such orders or directions and if by reason of and in
compliance with any such orders or directions anything is done or is not
done, the same shall not be deemed a deviation, and delivery in accor-
dance with such orders or directions shall be a fulfilment of the contract
voyage and the freight shall be payable accordingly.

Ice

Loading Port

(a) I the Vessel cannot reach the loading port by reason of ice when she is
ready 1o proceed from her last port, or at any time during the voyage, or on
her arrival, or if frost sets in after her arrival, the Master - for fear of the Ves-
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sel being frozen in - is at liberty to leave without cargo; in such cases this
Charter Party shall be null and void.

(b) If during loading, the Master, for fear of Vessel being frozen in, deems it
advisable to leave, he has liberty to do so with what cargo he has on board
and to proceed to any other port with option of completing cargo for Owners'
own account to any port or ports including the port of discharge. Any part
cargo thus loaded under this Charter Party to be forwarded to destination at
Vessel's expense against payment of the agreed freight, provided that no
extra expenses be thereby caused 10 the Consignees, freight being paid on
quantity delivered (in proportion if lump sum), all other conditions as per
Charter Party.

(c) In case of mare than one loading port, and if one or more of the ports are
closed by ice, the Master or Owners to be at liberty either to load the part
cargo at the open port and fill up else where for the Owners' own account as
under sub-clause (b) or to declare the Charter Party null and void unless the
Charterers agree to load full cargo at the open port.

Voyage and Discharging Port

(d) Should ice prevent the Vessel from reaching the port of discharge, the
Charterers/Receivers shall have the option of keeping the Vessel waiting
until the re-opening of navigation and paying demurrage or of ordering the
Vessel to a safe and immediately accessible port where she can safely
discharge without risk of detention by ice. Such orders to be given within 48
hours after the Owners or Master have given notice to the Charterers/Re-
ceivers of impossibility of reaching port of destination.

(e) If during discharging, the Master, for fear of Vessel being frozen in,
deems it advisable to leave, he has liberty to do so with what cargo he has
on board and to proceed to the nearest safe and accessible port. Such port
to be nominated by Charterers/Receivers as soon as possible, but not later
than 24 running hours, Sundays and holidays excluded, of receipt of Ow-
ners' request for nomination of a substitute discharging port, failing which
the Master will himself choose such port.

(f) On delivery of the cargo at such port, all conditions of the Bill of Lading
shall apply and the Owners shall receive the same freight as i the Vessel
had discharged at the original port of destination, except that if the distance
to the substitute port exceeds 100 nautical miles the freight on the cargo
delivered at that port to be increased in proportion.

. Canadian Clause Paramount

If the Vessel loads in Canada, the Canadian Clause Paramount shall be in-
corporated in all Bills of Lading and shall read as follows:

This Bill of Lading, so far as it relates to the carriage of goods by water, shall
have effect, subject to the provisions of the Carriage of Goods by Water Act,
1970, Revised Statutes of Canada, Chapter C-15, enacted by the Parliament
of the Dominion of Canada, or any statutory re-enactment thereof, which
shall be deemed to be incorporated herein, and nothing herein contained
shall be deemed a surrender by the carrier of any of its rights or immunities,
or an increase of any of its responsibilities or liabilities under the said Act. If
any term of this Bill of Lading be repugnant to said Act 1o any extent, such
term shall be void to that extent, but no further.

U.S.A. Clause Paramount

If the Vessel loads in the U.S.A., the U.S.A. Clause Paramount shall be incor-
porated in all Bills of Lading and shall read as follows:

This Bill of Lading shall have effect subject to the provisions of the Carriage
of Goods by Sea Act of the United States, approved April 16, 1936, which
shall be deemed to be incorporated herein, and nothing herein contained
shall be deemed a surrender by the carrier of any of its rights or immunities
or an increase of any of its responsibilities or liabilities under said Act. If any
term of this Bill of Lading be repugnant to said Act to any extent, such term
shall be void to that extent, but no further.

. Water Pollution Clause

Any time lost on account of Vessel's non-compliance with Government and/
or State and/or Provincial regulations pertaining to water pollution shall not
count as laytime or time on demurrage.

. Strikes, Stoppages, etc.

(a) Port of Loading

(i) The parties hereto mutually exempt each other from all liability (except as
hereinafter provided) arising from or for time lost through riots, strikes, lock-
outs of workmen, or disputes between masters and men at the mines, on
railroads or at loading port(s) or by reason of accidents to mines, railroads
or machinery, obstructions in harbours (not including congestion of ship-
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ping or shore traffic unless resulting from a cause exempted by this Clause),
interruption (wholly or partly) of the fuel supply of shippers or the suppliers
of cargo, or by reason of epidemic, frost, fire, floods, fogs, storms, earth-
quakes, landslides, avalanches, restraints of established authorities, and
any unavoidable accidents and hindrances, beyond their control, either
preventing or delaying the mining, supplying, working or loading of the
cargo for which the Vessel is stemmed taking place on or after the date of
the Charter Party.

(ii) In the event of any stoppages arising from any of the aforesaid causes af-
fecting the loading of the cargo or any part of it when the Vessel is ready to
proceed from her last port or at any time during the voyage to the port or
parts of loading or after her arrival there, the Master or Owners may ask the
Charterers to decfare that they agree to reckon the laydays as if there were
no such stoppage(s) or, alternatively, to declare an alternative loading port.
Unless Charterers have given such declaration in writing (by telegram, if ne-
cessary) within twenty-four (24) hours, Owners shall have the option of can-
celling the Charter Party (or if the Charter Party is for more than one voyage,
the voyage so affected), such option to be declared within 5 working days. In
the event that the Charterers direct the Vessel to an alternative loading port,
any additional charges or expenses including compensation for Vessel's
time incurred by reason of the change in loading port, to be for Charterers'
account. If part cargo has already been loaded, the Vessel may proceed
with same (freight payable on loaded quantity only) having liberty to com-
plete with other cargo on the way, for her own account.

(i} In the event of any stoppage or stoppages arising from any of the afore-
said causes - other than riots, strikes, lock-outs of workmen, disputes be-
tween masters and men at the mines, on railroads or at loading port(s), in-
terruption of the fuel supply of shippers or suppliers of cargo, frost and fogs
- affecting the loading of the cargo or any part of it and the Vessel is already
on demurrage when such stoppage or stoppages occur and provided no
cargo shall have been loaded on board, the Charterers may give not less
than forty-eight (48) hours telegraphic notice, expiring not earlier than five
(5) days after the Vessel has been on demurrage, that they wish to cancel
the Charter Party (or if the Charter Party is for more than one voyage, the
vayage so affected) unless Owners agree to maintain the Charter Party with
no demurrage being incurred for the remainder of the time tost through said
stoppage or stoppages. In either case demurrage shall be payable until ex-
piration of the aforesaid notice. If part cargo has already been loaded, Char-
terers may order the Vessel to praceed with the quantity loaded paying
freight on the quantity loaded subject to a minimum of 2/3rds of the quantity
declared in accordance with Clause 2(b), in which case demurrage is to be
paid until such time as the Vessel has been given orders to proceed, or
Charterers may discharge such part cargo at the loading port and notify
Owners of their wish to cancel in the same manner as stated above in the
case where no cargo has been loaded, in which case demurrage shall be
payable to the expiration of the notice period or, if the part cargo is to be dis-
charged, 1o the completion of discharge, whichever shall last occur. In the
event that the Vessel is ordered to proceed with less than 2/3rds of the
quantity declared in accordance with Clause 2(b). Charterers are to have
the right to complete with other lawful cargoes for their own account, Char-
terers paying any additional charges or expenses including compensation
for any addftional time used by the Vessel by reason of taking the comple-
tion cargo at the rate of demurrage specified in Box 22.

(b) Port of Discharge

@i} In the event of riots, civil commotion, accidents or any other causes di-
rectly connected with the discharging, receiving or warehousing (in the
por) of the cargo, beyond the control of the Consignees, any time lost there-
by shall not count unless the Vessel is already on demurrage. If the Vessel is
already on demurrage, Chanterers may keep the Vessel at the discharging
port against payment of full demurrage with liberty at any time of ordering
the Vessel to an alternative discharge port where she can safely discharge
without risk of being detained by the said stoppage or stoppages.

(if) In the event of strikes or lock-outs affecting the discharging of the cargo
on or after Vessel's arrival at or off the port of discharge, the Consignees
shall have the option of keeping the Vessel waiting until such strike or lock-
out is at an end against paying half demurrage after expiration of the time
provided for discharging, or of ordering the Vessel to a safe port where she
can safely discharge without risk of being detained by such strike or lock-
out. Such orders to be given within forty-eight (48) hours after the Owners
have given notice to the Consignees of Vessel's readiness to discharge or of
the Owners' request for orders.

(iii} In the event the Vessel is ordered to an aiternative discharge port as pro-
vided for in aforesaid (i) or (ii) alf conditions of this Charter Party and the Bill
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31.

of Lading issued hereunder shall apply to the delivery of the cargo at such
substitute port, and the Owners shall receive the same freight as if the cargo
had been discharged at the original port of destination, except that if the
distance to the substitute port exceeds 100 nautical miles, the freight on the
cargo delivered at the substitute port to be increased in proportion.

Exceptions

Owners shall be bound before and at the beginning of the voyage to exer-
cise due diligence to make the Vessel seaworthy and to have her properly
manned, equipped and supplied and neither the Vessel nor her Master or
Owners shall be or shall be held liable for any loss or damage or delay to the
cargo for causes excepted by the Canadian Carriage of Goods by Water
Act, 1970 or the U. S. Carriage of Goods by Sea Act, 1936.

Neither the Vessel, her Master or Owners, nor the Charterers or Receivers
shall, unless otherwise in this Charter Party expressly provided, be respen-
sible for loss of or damage or delay to or failure to supply, load, discharge or
deliver the cargo arising or resutting from: - The acts of God, public ene-
mies, wars, the restraints of rulers, princes and people, strike or lock-out of
crew, pirates, robbers and arrests, fires on land or sea, floods, blockades,
riots, insurrections, Civil Commotions, earthquakes, explosions, barratry of
Master or crew, stranding, collision and every danger and accident of the
sea, river, machinery, boilers, navigation and latent defects in the hull or
machinery of whatever nature or kind; but nothing in the Charter Party shall
exempt the Owners from liability for failure to perform any of the duties im-
posed on carriers by the Canadian Carriage of Goods by Water Act, 1970 or
the U.S. Carriage of Goods by Sea Act, 1936.

Law and Arbitration

Any dispute of law or fact arising under this Charter Party shall be referred to
arbitration at the place agreed according to sub-clause 37.1., 37.2. or 37.3.
of this Clause and so stated in Box 34. Such arbitration must commence
within one (1) year of final discharge or from the date of cancellation if the
voyage is not performed.

*) 37.1. This Charter Party shall be governed by English law and any
dispute arising out of this Charter Party shall be referred to arbitration in
London, one arbitrator being appointed by each party, in accordance with
the Arbitration Acts 1950 and 1979 or any statutory modification or re-enact-
ment thereof for the time being in force. On the receipt by one party of the
nomination in writing of the other party's arbitrator, that party shall appoint
their arbitrator within fourteen days, failing which the decision of the single
Arbitrator appointed shall apply. If two Arbitrators properly appointed shall
not agree they shall appoint an umpire whose decision shall be final.

*) 37.2.Should any dispute arise out of this Charter Party, the matter in
dispute shall be referred to three persons at New York, one to be appointed
by each of the parties hereto, and the third by the two so chosen; their deci-
sion or that of any two of them shall be final, and for purpose of enforcing any
award, this agreement may be made a rule of the Court. The arbitrators shall
be members of the Society of Maritime Arbitrators, Inc. of New York and the
proceedings shall be conducted in accordance with the rules of the
Saciety.

*) 37.3. Any dispute arising out of this Charter Party shall be referred to
arbitration at the place indicated in Box 34 subject to the law and proce-
dures applicable there.

37.4. If Box 34 in Part | is not filled in, sub-clause 37.1. of this Clause shall

apply.
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1. Shipbroker 2. Place and Date

3. Owners/ Disponent owners / Place of business (Cl. 1) 4. Charterers / Place of business {Cl. 1)

5. Vessel(Cl 1) 6. GTINT(CL1) < ( : \ 3 \

7. DWT (all told on summer foad line in metric tons (about)) (CL. 1) 8. Present gbsition (Cl. i NS

8. Loading port{s) or place(s} (Ci. 1, 2 and 15) 1 i gingW) and maximum permissible draft {m}

2, 154n0,18)
A,

11. Cargo (also state quantity and margin in Owners’ option, i 12, Advance Notices (Cl. 2)
State number of days notice of:
(i) ETA Loading port(s) or place(s):
(i) Definite date of armival:
{iiiy Declaration of cargo quantity & stowage plan:

(\ (iv) ETA Discharging port(s) or place(s):

13. Freight (CI. 3) 14. Freight payable on shipment {Cl. 3(a)) (applies unless “3(b)" is stated

in Box 13)
i)  Freight rate and :
() Freight rate and coency {iy Percentage of freight payable:
(i) No. of banking days for payment:
(i} No. of days for payment of balance of freight/demurrage/despatch:
15. Freight payable on arrival (Cl. 3(b)) {only applies if "3(b)* stated in

Box 13)
iy Percentage of freight payable on amival:
(i} No. of days for payment of balance of freight/demurrage/despatch;

16. Type and capacity of vessel’s cargo handling gear (Cl 5(c)): 19. Notice of readiness (Cl. 8) {indicate whether Cl. 9(a) (SHINC) or {b}
(SHEX) applies for loading and whether Ci. 9(c) {SHINC) or (d) (SHEX)
applies for discharging. If left blank, Ci. 9(a) and (c) will apply)}

17. Laydays / Cancelling (Cl. 8)
(i) Loading { v tick applicable box)

SHINC (state times if not ATDN): g 9{a)
18. Notice of Readiness to be tendered to: (Cl 9) SHEX: L 8 ()

(i} Loading:
(i} Discharging:

(i) Discharging ( v tick applicable box)
SHINC (state times if not ATDN). [ 9 (c)
SHEX: 0 9(a)

continued




FERTICON 2007

Fertiliser Voyage Charter Party

{continued}

PART |

20. Laytime (if separate laytime for Joading and discharging is agreed, fill in {a) and
{b). if total laylime for loading and discharging, fill in (c) only) (CI. 5}
Provide for following options: SHINC/SHEX and tonsfday or running days/hours

{a) Laytime for loading

(b} Laytime for discharging

{c) Total laytime for loading and discharging

21. Commencement of Laytime (Cl. 10)
(i) Loading port - 6 hours after tendering NOR to apply unless

otherwise stated.

(i) Discharging port - 24 hours after tendering NOR to apply unless

otherwise stated.

22. Demurrage (Cl. 11) (state rate per day)

Despatch rate: one half the demurrage rate unless otherwise stated

23. General Average to be adjusted at {Cl. ‘26(c
London)

O\

24. Freight tax (state for which party’s account) (Cl. 22(c)) 25. Commission {Cl 24)
(i) Addresscommi
(i) Brokepage ¢
26. Dispute Resolution (state 30(a}, 30(b) or 30{c); if 30(c) agreed 27. Agents (Cl. \)
also state Place of Arbitration) (if not filled in 30(a) shali apply)
t oading

Discharging

28. Numbers of additional clauses covering special provisions, if agree.

AN

2
J

it is mutually agreed that this Contract shall be performed sdbject t
the event of a conflict of conditions, the provisions of Part | Skall p

VAN

¢ the.con W
e over thpse

contained in this Charter Party which shall include Part | as well as Part Il In
Part if to the extent of such conflict.

Signature {Owners)

RO

<

Signature (Charterers)

N
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List of Clauses
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AGVANCE NOHICES ..o it e et e e e e et e e e seae e e e e et ee e e et e e e e et e e e ee e eeeee e e e aeeannnes 2
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Draft Survey and Tallying
Stevedore Damage .. ..ot e e
Laydays/Cancelling Date
Notice of Readiness

Trading History ......cccoovieiiir i
Taxes and Dues
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Preamble

It is agreed between the party stated in Box 3 as owners/disponent owners (the “Owners”) of the vessel
named in Box 5 (“the Vessel”), of the GT/NT indicated in Box 6 and of deadweight capacity all told on summer
loadline stated in Box 7, now in position as stated in Box 8 and the party stated in Box 4 as charterers (“the
Charterers”) that:

The Vessel shall, as soon as its prior commitments have been completed, proceed fo the loading port(s) or
place(s) stated in Box 9 (the “Loading Port"} or so near thereto as it may safely get and lie, always afloat
or safely aground and there load a full and complete cargo as stated in Box 11, which the Charterers bind
themselves to ship. Being so loaded the Vessel shall proceed with due dispatch to the discharging port(s) or
place(s) stated in Box 10 (the “Discharging Port”) as ordered on signing Bills of Lading, or so near thereto
as it may safely get and lie, always afloat or safely aground, and there deliver the cargo.

Advance Notices

{a) Loading
The Owners shall give the Charterers andfor their nominees and/or their agen a)Loading Port the

following notices and information:
ed i 1
d.

(i) the number of days’ notice of Estimated Time of Arrival (“ETA") as st
(i) 7 days' notice of ETA together with approximate quantity of caro rex

{b) Discharge
The Owners/Master shall give the Charterers and/or thei
Port the following notices and information:

(i) Upon sailing from the sole or
the quantity and description 6
first port or place stated in Box

(i) other notices of ETA stated in

name of the Vessel, the name of the Loading Port,
stowage plan and ETA, weather permitting, at the

Freight
Freight at the rate and in the
on the Bill of Lading.

er with loading/discharging port demurrage, if any, or less despatch, if any, is
hin the number of days stated in Box 14{iii) counting from the date of submission

{b) OnArrival. The percentage of freight stated in Box 15(i} shall be paid to the beneficiary in the account
and in the currency stated in Box 13 on arrival at or off the first Discharging Port. The balance of the freight
together with loading/discharging port demurrage, if any, or less despatch, if any, is payable by the Charterers
within the number of days stated in Box 15(ii} counting from the date of submission of the Owners’ final
freight account in writing, in accordance with the provisions of Clause 31 herein.

Fuli freight shall be deemed earned on arrival of the Vessel and the cargo at or off the first or sole Discharging
Port.

(c) The final freight account shall include the Owners’ invoice for demurrage, if any, and/or credit for
despatch, if any, and shall be accompanied, in support thereof, (i) by the Notices of Readiness tendered at
the Loading Port and Discharging Port, (ii) the Statement of Facts prepared by the agents at the Loading
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Port and Discharging Port, duly countersigned by the shippers/receivers or their nominees and (iii) laytime
statements prepared by the Owners for the Loading Port and Discharging Port.

Sub-clauses (a) and (b) are alternatives. Indicate alternative agreed in Box 13(ii). If no indication is made,
Sub-clause (a) shall apply.

Cleanliness of Vessel

At Loading Port before tendering Notice of Readiness, the Owners and the Master shall ensure that the
Vessel's holds are clean swept and dry, free of all loose rust scale and residues of previous cargoes, and in
all respects suitable to load the intended cargo.

If, after tendering Notice of Readiness, the Vessel is nevertheless found by the Charterers’ Surveyor not to be

Surveyor to re-inspect the holds and whose decision on the suitability of the holds foNpading S

S

or after additional cleaning, the parties shall, within twelve (12) running hours, jointl ap"!!an

{a} [fthe Independent Surveyor determines that the holds are unsuitable fof lo

Loading/Discharging
(a) Costs/Risks
(iy Bulk Cargo

The cargo shall be brought into the hqlds, I0a , Spout-trimmed and taken from the holds and
discharged by the Charterers in the : ge rates per day of twenty-four (24) consecutive
hours stated in Box 20{a) and Bo ithin the total days of twenty-four (24) consecutive hours

stated in Box 20(c), free of a iak arid expense whatsoever to the Owners. Additional timming,
if required, shall be for the

g afterers in their time at the average rates per day of twenty-four (24)
consecutive hburgsia B(a) and Box 20(b) or within the total days of twenty-four (24) consecutive

hours stated i BO 6f any risk, liability and expense whatsoever to the Owners.
The Charferg d lay all dunnage material and/or Kraft paper and/or other suitable substitute
material ak required for{heproper stowage and protection of the cargo on board; the Owners to allow the use

of any dunnag on board. The Charterers shall be responsible for and pay the cost of the removal
and disposal ofdhe dufinage, lashings and other protective materials after discharge of the cargo and time
to count without inferruption until the dunnage, lashings and protective materials have been removed.

(b} Cargo Segregation
Different cargo commodities/qualities shall be loaded only within the natural segregation of the Vessel's
holds.

{c} Cargo Handling Gear

Unless it has been agreed between the parties that the Vessel's gear shall not be used and stated as such in
Box 16, the Owners shall throughout the duration of loading/discharging give free use of the Vessel's cargo
handling gear and of sufficient motive power to operate all such cargo handling gear but never exceeding
their ordinary capacity, also lights for night work, as on board. All such equipment shall be in good working
order. The Vessel shall have on board a Test Certificate covering the Vessel's gear in accordance with the
International Dock Safety Convention, valid for the duration of this Charter Party.
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Unless caused by negligence of the stevedores, time lost by breakdown of the Vessel’s cargo handling gear
or motive power - pro rata the total number of cranes/winches required at that time for the loading/discharging
of cargo under this Charter Party - shall not count as laytime or time on demurrage. The Owners shall have
the option to hire shore cargo handling equipment of similar or better capacity in lieu thereof at their risk,
responsibility and expense, in which case laytime or time on demurrage shall not be affected for the time
such cargo handling equipment is made available by the Owners.

The Charterers shall provide and pay for shore labour to operate the Vessel's cargo handling gear at their
risk and under their responsibility. Stevedores shall be deemed servants of the Charterers but shall always
work under the supervision of the Master. Where the Vessel’s cargo handling gear is to be used, the Owners
shall have the option to provide cranemen/winchmen to operate the Vessel's cargo handling gear, provided
local regulations permit.

Draft Survey and Tallying

provided that such tally is kept throughout the loading process

At each Discharging Port a declaration by the Master or Chief
that port has been discharged shall be conclusive evidene
commencement of the discharge, notify the Master in writt
such tally is in fact taken at the Vessel's hatchways.

Stevedore Damage

" account and any time lost shall be for the account of and shall
a rate equivalent to the demurrage rate.

erice before the date stated in Box 17, save in accordance with Clause 10

ot have tendered Notice of Readiness to load in accordance with Clause 9 (Notice
cancelling date agreed in Box 17, the Charterers shall have the option of cancelling

load by The cancelling date, they shall notify the Charterers thereof without delay, stating the probable date
of the Vessel’s readiness to load and asking whether the Charterers will exercise their option of cancelling
the Charter Party, or agree to a new cancelling date.

(d) The Charterers’ option shall be declared within two (2) working days of receipt of such notification. If the
Charterers do not then exercise their option of cancelling, the second day after the new date of readiness
indicated in the Owners’ notification shall be regarded as the new cancelling date.

Notice of Readiness

Loading Ports

{a) *Notice of Readiness shall be tendered at the first or sole Loading Port and shall be delivered to the
Charterers or their agents stated in Box 18(i} at any time of the day or night {ATDN), unless otherwise agreed
and stated in Box 19(i}, Sundays (or local equivalent) and holidays included (“SHINC” option).
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{b) “Notice of Readiness shall be tendered at first or sole Loading Port and shall be delivered to the
Charterers or their agents stated in Box 18(i) during local office hours, Sundays (or local equivalent) and
holidays exciuded ("SHEX" option).

Discharging Ports

{c}) *Notice of Readiness shall be tendered at the first or sole Discharging Port and shall be delivered to
the Charterers or their agents stated in Box 18(ii} at any time of the day or night (ATDN), unless otherwise
agreed and stated in Box 19(ii), Sundays (or local equivalent) and holidays included (*SHINC” option).

{d) *Notice of Readiness shall be tendered at the first or sole Discharging Port and shall be delivered to the

Charterers or their agents stated in Box 18({ii} during local office hours, Sundays (or local equivalent) and
holidays excluded (“SHEX" option).

whether in free pratique or not, whether customs cleared or not.

* Indicate choice of (a) or (b) for loading ports and (c) or (d) for discharging ports a3\g gr
alternatives are stated in Box 19 then sub-clauses (a) and (c) shall apply.

Laytime
{a) In the event the Charterers agree in writing to load prior to the

{d) AtlLoadingand Discharging Ports ab se befére commencement of laytime and during excepted
¢ srein sHall count.

{e} Laytime shall not coun{{when G %
prevented by weather copditlons dj P officially declared by a Port Authority.

S]

ifthe Vesseg tai n the time allowed for loading and/or discharging, demurrage shall be paid
gregs ¢rs at the rate stated in Box 22 per day or pro rata for any part of a day.

demurrage rate gt pro rata on working time saved both ends.

Undue Delay

If the Vessel has been on demurrage for fifteen (15) days or more and no cargo has been loaded, the Owners
shall have the option of cancelling this Charter Party. No claim which the Owners may otherwise have against
the Charterers shall be prejudiced by the Owners exercising their option of cancelling.

Lien

The Owners shall have a lien on the cargo and on all sub-freights payable in respect of the cargo, for freight,
deadfreight, demurrage, claims for damages and for all other amounts due under this Charter Party and all
costs of recovering same, including legal fees.

Bills of Lading
Bills of Lading shall be issued in accordance with Mate’s Receipts and signed by the Master as per the
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FERTICONBILL 2007 Bill of Lading, without prejudice to this Charter Party, or by the Owners' agents
provided written authority has been given by the Owners to the agents, a copy of which is to be furnished to
the Charterers. The Charterers shall indemnify the Owners against all consequences or liabilities that may
arise from signing bills of lading other than the FERTICONBILL 2007 to the extent that the printed terms of
such bills of lading impose or result in the imposition of more onerous liabilities upon the Owners than those
assumed by the Owners under this Charter Party.

Shifting
If Box 9 and/or Box 10 provide for the use of more than one berth/place, the cost of shifting to such specified
second or subsequent berth/place, including fuel, to be for the Owners’ account and the time used to count
as laytime or time on demurrage. In the event subsequent berth{s)/place(s) are required by the Charterers,
all costs, including fuel, to be for the Charterers’ account and the time used to count as laytime or time on
demurrage.

Warping

Seaworthy Trim
The Charterers shall Ieave the Vessel in seaworthy trim and with

custom of the port notwithstanding.
and at their risk and expense to e

ort with a draft in excess of that stated in Box 10, any
that stated in Box 10 before Notice of Readiness can be

All 6vertime expenses at the Loading and Discharging Port shall be for account of the party ordering

same.

(i) If overtime is ordered by the Port Authorities all overtime expenses shall be equally shared between the
Owners and the Charterers.

(it} If overtime is ordered by the party controlling the loading and/or discharging terminal or facility, all overtime
expenses shall be for the Charterers’ account.

(iv) Overtime expenses for the Vessel's Master, Officers and crew shall always be for the Owners’ account.

(b} Time Counting. If overtime ordered by the Owners is worked during periods excepted from laytime the
actual time used shall count.

If ordered by the Charterers or by the party controlling the loading and/or discharging terminal or facility, the
actual time used shall not count unless the Vessel is already on demurrage; if ordered by the Port Authorities
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half the actual time used shall count as laytime unless the Vessel is already on demurrage.

Trading History
The Owners warrant that the Vessel may trade to the ports and places stated in Box 9 and Box 10 without
restriction.

Taxes and Dues
{a) On Vessel-The Owners shall pay all dues, charges and taxes customarily levied on the Vessel howsoever
the amount thereof may be assessed.

{b) On Cargo - The Charterers shall pay all dues, charges, duties and taxes customarily levied on the cargo
howsoever the amount thereof may be assessed.

account.

Agency
Unless otherwise agreed in Box 27, the Vessel shall be consigned to agents 4
ports appointed by the Owners.

Where Box 27 provides for Charterers’ agents, the Owners shall appoi
to act for the Vessel for port and customs clearance purposes an
customary agency fee.

Address Commission/Brokerage

ight and demurrage earned is
due to the party(ies) stated in Box 25(i} and p= ers upon receipt of the above amounts.

(a) Ifthe Vessel loads or carries cargo desti or passing through US ports in transit, the Owners
shall comply with the current US Q S | or any subsequent amendments thereto

time and expense:

(i) Have in place a SCAC\(Stardarg Cagier Aipha Code);
(i) Have in place ah ICB{nternatignal Carrier Bond); and

(ii) Submit a cargo d 1S (Automated Manifest System) to the US Customs.
{b} The Ch all necessary information to the Owners and/or their agents to enable the
Owners t¢ sybm accurate cargo declaration.

The Chartere ﬂ assume liability for and shall indemnify, defend and hold harmless the Owners against
any loss and/o/damage whatsoever (including consequential loss and/or damage) and/or any expenses,
fines, penalties and all other claims of whatsoever nature, including but not limited to legal costs, arising from
the Charterers’ failure to comply with any of the provisions of this sub-clause. Should such failure result in
any delay then, notwithstanding any provision in this Charter Party to the contrary, all time used or lost shall
count as laytime or, if the Vessel is already on demurrage, time on demurrage.

{c} The Owners shall assume liability for and shall indemnify, defend and hold harmless the Charterers
against any loss and/or damage whatsoever (incfuding consequential loss and/or damage) and any expenses,
fines, penalties and all other claims of whatsoever nature, including but not limited to legal costs, arising from
the Owners’ failure to comply with any of the provisions of sub-clause (a). Should such failure result in any
delay then, notwithstanding any provision in this Charter Party to the contrary, all time used or lost shall not
count as laytime or, if the Vessel is already on demurrage, time on demurrage.

{d) The assumption of the role of carrier by the Owners pursuant to this Clause and for the purpose of the
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US Customs Regulations (19 CFR 4.7) shall be without prejudice to the identity of carrier under any bill of
lading, other contract, law or regulation.

Protective Clauses
The following clauses shall be incorporated inte all Bills of Lading issued under this Charter Party and apply
to this Charter Party:

(a) BIMCO General Clause Paramount
The International Convention for the Unification of Certain Rules of Law relating to Bills of Lading signed
at Brussels on 25 August 1924 (“the Hague Rules”) as amended by the Protocol signed at Brussels on 23
February 1968 (“the Hague-Visby Rules”) and as enacted in the country of shipment shall apply to this Contract.
When the Hague-Visby Rules are not enacted in the country of shipment, the corresponding legislation of
the country of destination shall apply, irespective of whether such legislation may onlf\egulate outbound
shipments.

discharging, or while the cargo is in the charge of anot
animals.

{b} Both-to-Blame Collision Clause
If the liability for any collision in w
determined in accordance with the

the following clause shall apply:

“In the event of accident, danger, damage or disaster before or after the commencement of the voyage,
resulting from any cause whatsoever, whether due to negligence or not, for which, or for the consequence
of which, the Owners are not responsible, by statute, contract or otherwise, the goods, shippers, consignees
or owners of the goods shall contribute with the Owners in general average to the payment of any sacrifices,
losses or expenses of a general average nature that may be made or incurred and shall pay salvage and
special charges incurred in respect of the goods. If a salving vessel is owned or operated by the Owners,
salvage shall be paid for as fully as if the said salving vessel or vessels belonged to strangers.

Such deposit as the Owners, or their agents, may deem sufficient to cover the estimated contribution of

the goods and any salvage and special charges thereon shall, if required, be made by the goods, shippers,
consignees or owners of the goods to the Owners before delivery.”

8

291
292

293
294
295

296
297
298
299
300
301
302

303
304
305
306

307
308

309
310
311

312
313
314

315
316
317
318
318
320
321

322
323
324

325
326
327

328
329

330
331
332
333
334
335
336

337
338
339



PART i
FERTICON 2007 - Fertiliser Voyage Charter Party

(d) War Risks {Voywar 2004)
(i) For the purpose of this Clause, the words:
1. “Owners” shall include the shipowners, bareboat charterers, disponent owners, managers or other
operators who are charged with the management of the Vessel, and the Master; and
2. “War Risks” shall include any actual, threatened or reported:
War; act of war,; civil war; hostilities; revolution; rebellion; civil commotion; warlike operations; laying
of mines; acts of piracy; acts of terrorists; acts of hostility or malicious damage; blockades (whether
imposed against all vessels or imposed selectively against vessels of certain flags or ownership, or
against certain cargoes or crews or otherwise howsoever); by any person, body, terrorist or political
group, or the Government of any state whatsoever, which, in the reasonable judgement of the Master
and/or the Owners, may be dangerous or are likely to be or to become dangerous to the Vessel, her
cargo, crew or other persons on board the Vessel.

discharging is to take place within a range of ports, and at the port or po
the Vessel, her cargo, crew, or other persons onboard the Vessel may

(iii)

wrt or place whatsoever, where it appears,
either after the loading of the cargo coy S ry stage of the voyage thereafter before the

may by notice request the Chartere i a safe port for the discharge of the cargo or any part
thereof, and if within 48 hours of tk i such’notice, the Charterers shall not have nominated
at any safe port of their choice (including the port of
arriage. The Owners shall be entitled to recover from
ge and, if the discharge takes place at any port other

centage which the extra distance represents to the distance of the
Owners having a lien on the cargo for such expenses and freight.

another lo Ger route to the discharging port, the Owners shall give notice to the Charterers that this route
will be taken n this event the Owners shall be entitled, if the total extra distance exceeds 100 miles,
to additional freight which shall be the same percentage of the freight contracted for as the percentage
which the exira distance represents to the distance of the normal and customary route.

(v)

1. The Owners may effect war risks insurance in respect of the Hull and Machinery of the Vessel and
their other interests (including, but not limited to, loss of earnings and detention, the crew and their
Protection and Indemnity Risks), and the premiums and/or calls therefor shall be for their account.

2. If the Underwriters of such insurance should require payment of premiums and/or calls because,
pursuant to the Charterers’ orders, or in order to fulfil the Owners’ obligation under this Contract, the
Vessel is within, or is due to enter and remain within, or pass through any area or areas which are
specified by such Underwriters as being subject to additional premiums because of War Risks, then
the actual premiums and/or calls paid shall be reimbursed by the Charterers to the Owners within
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14 days after receipt of the Owners’ invoice. If the Vessel discharges all of her cargo within an area
subject to additional premiums as herein set forth, the Charterers shall reimburse the Owners for
the actual additional premiums paid which may accrue from completion of discharge until the Vessel
leaves such area or areas referred to above. The Owners shall leave the area as soon as possible
after completion of discharge.

(vi) The Vessel shall have liberty:-

1. to comply with all orders, directions, recommendations or advice as to departure, arrival, routes,
sailing in convoy, ports of call, stoppages, destinations, discharge of cargo, delivery or in any way
whatsoever which are given by the Government of the Nation under whose flag the Vessel sails, or
other Government to whose laws the Owners are subject, or any other Government which so requires,
or any body or group acting with the power to compel compliance with their orders or directions;

4. to discharge at any other port any cargo or part thereof which
confiscation as a contraband carrier;

5. to call at any other port to change the crew or any part th
when there is reason to believe that they may be subje
sanctions;

6. where cargo has not been loaded or has been d

and carry it to any other port or ports

whatsoever, whether backwards or forwards or i rection to the ordinary or customary

route.
{vii) If in compliance with any of the isi lauses (ii) to (vi) of this Clause anything is done or
not done, such shall not be de i6n, but shall be considered as due fulfilment of the

Contract of Carriage.

Strike Clause

stnke orfock-out affecting the discharge. On delivery of the cargo at such port, all conditions of this Charter
Party and of the Bill of Lading shall apply and the Vessel shall receive the same freight as if the Vessel had
discharged at the original port of destination, except that if the distance to the substituted port exceeds 100
nautical miles, the freight on the cargo delivered at the substituted port to be increased in proportion.

Except for the obligations described above, neither the Charterers nor the Owners shall be responsible for
the consequences of any strikes or lock-outs preventing or affecting the actual loading or discharging of the
cargo.

BIMCO General Ice Clause for Voyage Charter Parties

The Vessel shall not be obliged to force ice but, subject to the Owners’ approval having due regard to its
size, construction and class, may follow ice-breakers.
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(b)
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Port of Loading

If at any time after setting out on the approach voyage the Vessel’'s passage is impeded by ice, or if on
arrival the loading port is inaccessible by reason of ice, the Master or Owners shall notify the Charterers
thereof and request them to nominate a safe and accessible alternative port.

If the Charterers fail within 48 running hours, Sundays and holidays included, to make such nomination
or agree to reckon laytime as if the port named in the contract were accessible or declare that they
cancel the Charter Party, the Owners shall have the option of cancelling the Charter Party. In the event of
cancellation by either party, the Charterers shall compensate the Owners for all proven loss of earnings
under this Charter Party.

If at any loading port the Master considers that there is a danger of the Vessel being frozen in, and
provided that the Master or Owners immediately notify the Charterers thereof, the Vessel may leave with
cargo loaded on board and proceed to the nearest safe and ice free place and there await the Charterers’

to complete with cargo for the Owners' account.

Port of Discharge

If at any discharging port the Master considers that there is a danger of the/Vessel being frozen in, and
p sthereof, the Vessel may leave

with cargo remaining on board and proceed tofth ret safe and ice free place and there await
the Charterers’ nomination of a safe ahd acs pative port within 24 running hours, Sundays
s dicagtion). If the Charterers fail to nominate such

the remaining cargo.
On delivery of the cargo other tha

Dwners shall provide the Charterers with a copy of the relevant International Ship
(or the Interim International Ship Security Certificate) and the full style contact details
of the Company Security Officer (CSO).

Loss, damages, expense or delay (excluding consequential loss, damages, expense or delay) caused
by failure on the part of the Owners or “the Company”/"Owner” to comply with the requirements of the
ISPS Code/MTSA or this Clause shall be for the Owners’ account, except as otherwise provided in this
Charter Party.

The Charterers shall provide the Owners and the Master with their full style contact details and, upon
request, any other information the Owners require to comply with the ISPS Code/MTSA.

Loss, damages or expense (excluding consequential loss, damages or expense) caused by failure on
the part of the Charterers to comply with this Clause shall be for the Charterers’ account, except as
otherwise provided in this Charter Party, and any delay caused by such failure shall count as laytime or
time on demurrage.
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{c) Provided that the delay is not caused by the Owners’ failure to comply with their obligations under the

ISPS Code/MTSA, the following shall apply:

(i) Notwithstanding anything to the contrary provided in this Charter Party, the Vessel shall be entitled
to tender Notice of Readiness even if not cleared due to applicable security regulations or measures
imposed by a port facility or any relevant authority under the ISPS Code/MTSA.

(i) Any delay resulting from measures imposed by a port facility or by any relevant authority under the ISPS
Code/MTSA shall count as laytime or time on demurrage, unless such measures result solely from the
negligence of the Owners, Master or crew or the previous trading of the Vessel, the nationality of the
crew or the identity of the Owners’ managers.

{d) Notwithstanding anything to the contrary provided in this Charter Party, any costs or expenses whatsoever
solely arising out of or related to security regulations or measures required by the port facility or any relevant
authority in accordance with the ISPS Code/MTSA including, but not limited to, segdNty guards, launch

If either party makes any payment which is for the other party’s account 2 cor this Clajise, the other
party shall indemnify the paying party.

BIMCO Dispute Resolution Clause
(a) *This Charter Party shall be governed by and construegH

are commenced. The reference shall be to t
shall appoint its arbitrator and sepd

airh nor any counterclaim exceeds the sum of US$50,000 (or such other sum
the arbitration shall be conducted in accordance with the LMAA Small Claims

of enforcing any award, judgment may be entered on an award by any court of competent jurisdiction. The
proceedings shall be conducted in accordance with the rules of the Society of Maritime Arbitrators, Inc.

In cases where neither the claim nor any counterclaim exceeds the sum of US$50,000 {(or such other sum
as the parties may agree) the arbitration shall be conducted in accordance with the Shortened Arbitration
Procedure of the Society of Maritime Arbitrators, Inc. current at the time when the arbitration proceedings
are commenced.

{c) *This Charter Party shall be governed by and construed in accordance with the laws of the place mutually

agreed by the parties and any dispute arising out of or in connection with this Charter Party shall be referred
to arbitration at a mutually agreed place, subject to the procedures applicable there.
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{d) Notwithstanding (a), (b) or (c) above, the parties may agree at any time to refer to mediation any difference
and/or dispute arising out of or in connection with this Charter Party.

In the case of a dispute in respect of which arbitration has been commenced under (a), (b) or {c) above, the
following shall apply:-

(i) Either party may at any time and from time to time elect to refer the dispute or part of the dispute to
mediation by service on the other party of a written notice (the “Mediation Notice”) calling on the other
party to agree to mediation.

(i) The other party shall thereupon within 14 calendar days of receipt of the Mediation Notice confirm that
they agree to mediation, in which case the parties shall thereafter agree a mediator within a further 14
calendar days, failing which on the application of either party a mediator will be appointed promptly by

the parties.
(iv) The mediation shall not affect the right of either party to seek such relief or take s
necessary to protect its interest.

continue during the conduct of the mediation but the Tribunal may ta|
account when setting the timetable for steps in the arbitration.
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Copyright, published by The Baltic

and International Maritime

Council (BIMCO), Copenhagen

1. Shipbroker

RECOMMENDED

THE BALTIC AND INTERNATIONAL MARITIME COUNCIL

UNIFORM GENERAL CHARTER (AS REVISED 1922, 1976 and 1994)
{To be used for trades for which no specially approved form is in force)
CODE NAME: "GENCON"

2. Place and date

3. Owners/Place of business (CI. 1)

4. Charterers/Place of business (Cl. 1)

5. Vessel's name (Cl. 1)

6. GT/NT (C. 1)

7. DWT alt told on summer load line in metric tons (abt.) (Cl. 1)

9. Expected ready to load (abt.) (CI. 1)

8. Present position (CI. 1)

10. Loading port or place (CI. 1)

11. Discharging port or place (CI. 1)

12. Cargo (also state quantity and margin in Owners' option, if agreed; if full and complete cargo not agreed state “part cargo) (Cl. 1)

13. Freight rate (also state whether freight prepaid or payable on delivery) (C. 4)

14, Freight payment (state cuency and method of payment; also beneficiary and
bank account) (Cl. 4)

15. State if vessel's cargo handling gear shall not be used (Cl. 5)

16. Laytime (if separate faytime for load. and disch. is agreed, fill in a) and b). If
total laytime for load. and disch., fill in ¢) only) (CI. 6)

17. Shippers/Place of business (Cl. 6)

a) Laytime for loading

18. Agents (loading) (Cl. 6)

b) Laytime for discharging

19. Agents (discharging) (Cl. 6)

c) Total laytime for loading and discharging

20. Demumrage rate and manner payable (oading and discharging) (CI. 7)

21. Cancelling date (CI. 9)

22. General Average to be adjusted at (CI. 12)

23. Freight Tax (state if for the Owners' account) (CI. 13 ()

25. Law and Arbitration (state 19 (a), 19 (b) or 19 (c) of Cl. 19; if 19 (c) agreed
also state Place of Arbitration) (if not filled in 19 () shall apply) (CI. 19)

24. Brokerage commission and to whom payable (Cl. 15)

(a) State maximum amount for smail claims/shortened arbitration (CI. 19)

26. Additional clauses covering special provisions, if agreed

Itis mutually agreed that this Contract shall be performed subject to the conditions contained in this Charter Party which shall include Part | as well as Part II. In the event
of a conflict of conditions, the provisions of Part | shall prevail over those of Part Il to the extent of such conflict.

Signature {Owners)

Signature (Charterers)




. Itis agreed between the party mentioned in Box 3 as the Qwners of the Vessel
named in Box 5, of the GT/NT indicated in Box 6 and carrying about the number
of metric tons of deadweight capacity all told on summer loadline stated in Box
7. now in position as stated in Box 8 and expected ready to load under this
Charter Party about the date indicated in Box 9, and the party mentioned as the
Charterers in Box 4 that:

The said Vessel shall, as soon as her prior commitments have been completed,
proceed to the loading port(s) or place(s) stated in Box 10 or so near thereto as
she may safely get and lie always afloat, and there load a full and complete
cargo (if shipment of deck cargo agreed same to be at the Charterers' risk and
responsibility) as stated in Box 12, which the Charterers bind themselves to
ship, and being so loaded the Vessel shall proceed to the discharging port(s) or
place(s) stated in Box 11 as ordered on signing Bills of Lading, or so near
thereto as she may safely get and lie always afloat, and there deliver the cargo.

. Owners' Responsibility Clause

The Owners are 1o be responsible for loss of or damage to the goods or for
defay in delivery of the goods only in case the loss, damage or delay has been
caused by personal want of due diligence on the part of the Owners or their
Manager 10 make the Vessel in all respects seaworthy and lo secure thal she is
properly manned, equipped and supplied, or by the personal act or default of
the Owners or their Manager.

And the Owners are not responsible for loss, damage or delay arising from any
other cause whatsoever, even from the neglect or default of the Master or crew
or some other person employed by the Owners on board or ashore for whose
acts they would, but for this Clause, be responsible, or from unseaworthiness of
the Vessel on loading or commencemert of the voyage or at any time
whatsoever.

. Deviation Clause

The Vessel has liberty to call at any port or ports in any order, for any purpose,
to sail without pilots, to tow and/or assist Vessels in all situations, and also to
deviate for the purpose of saving life and/or property.

. Payment of Freight

(a) The freight at the rate stated in Box 13 shall be paid in cash calculated on the
intaken quantity of cargo.

(b) Prepaid. if according to Box 13 freight is to be paid on shipment, it shall be
deemed earned and non-returnable, Vesse! and/or cargo lost or not lost.

Neither the Owners nor their agents shall be required to sign or endorse bills of
lading showing freight prepaid unless the freight due to the Owners has
actually been paid.

(c) On delivery. If according to Box 13 freight, or part thereof, is payable at
destination it shall not be deemed earned uniil the cargo is thus delivered.
Notwithstanding the provisions under (a), if freight or part thereof is payable on
delivery of the cargo the Charterers shall have the option of paying the freight
on delivered weight/quantity provided such option is declared before breaking
bulk and the weight/quantity can be ascertained by official weighing machine,
Joint draft survey or tally.

Cash for Vessel's ordinary disbursements at the port of loading to be advanced
by the Charterers, if required, at highest current rate of exchange, subject to
two (2) per cent ta cover insurance and other expenses.

. Loading/Discharging

() Costs/Risks

The cargo shall be brought into the holds, loaded, stowed and/or trimmed,
tallied, lashed andfor secured and taken from the holds and discharged by the
Charterers, free of any risk, liabilty and expense whatsoever to the Owners.
The Chanterers shall provide and lay all dunnage material as required for the
proper stowage and protection of the cargo on board, the Owners aliowing the
use of all dunnage available on board. The Charterers shall be responsible for
and pay the cost of removing their dunnage after discharge of the cargo under
this Charter Party and time to count until dunnage has been removed.

(b) Cargo Handling Gear

Unless the Vessel is gearless or unless it has been agreed between the parties
that the Vessel's gear shall not be used and stated as such in Box 15, the
Owners shall throughout the duration of loading/discharging give free use of
the Vessel's cargo handling gear and of sufficient motive power to operate all
such cargo handling gear. All such equipment to be in good working order.
Unless caused by negligence of the stevedores, time lost by breakdown of the
Vessel's cargo handling gear or motive power - pro rata the total number of
cranes/winches required at that time for the loading/discharging of cargo
under this Charter Party - shall not count as laytime or time on demurage.
On request the Owners shall provide free of charge cranemen/winchmen from
the crew to operate the Vessel's cargo handling gear, unless local regulations
prohibit this, in which latter event shore labourers shall be for the account of the
Charterers. Cranemen/winchmen shall be under the Charterers' risk and
responsibility and as stevedores to be deemed as their servants but shall
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always work under the supervision of the Master. 75
(c) Stevedore Damage 76
The Charterers shall be responsible for damage (beyond ordinary wear and 77
tear) to any part of the Vessel caused by Stevedores. Such damage shall be 78
notified as soon as reasonably possible by the Master to the Charterers or their 79
agents and to their Stevedores, failing which the Charterers shall not be held 80
responsible. The Master shall endeavour to obtain the Stevedores' written 81
acknowledgement of liability. 82
The Charterers are obliged to repair any stevedore damage prior to completion 83
of the voyage, but must repair stevedore damage affecting the Vessel's 84
seaworthiness or class before the Vessel sails from the port where such 85
damage was caused or found. All additional expenses incurred shall be for the 86
account of the Charterers and any time lost shall be for the account of and shall 87

be paid to the Owners by the Charterers at the demurrage rate. 88
. Laytime 89
(a) Separate laytime for loading and discharging 90

The cargo shall be loaded within the number of running days/hours as 91
indicated in Box 16, weather permitting, Sundays and holidays excepted, 92
unless used, in which event time used shall count. 93
The cargo shall be discharged within the number of running days/howrs as 94
indicated in Box 16, weather permitting, Sundays and holidays excepted, 95
unless used, in which event time used shall count. 96

* (b) Total laytime for loading and discharging 97

The cargo shall be loaded and discharged within the number of total running 98
days/hours as indicated in Box 16, weather permitting, Sundays and holidays 99
excepted, unless used, in which event time used shall count.
(c) Commencement of laytime (loading and discharging) 101
Laytime for loading and discharging shall commence at 13.00 hours, if notice of 102
readiness is given up to and including 12.00 hours, and at 06.00 hours next 103
working day if notice given during office hours after 12.00 hours. Notice of 104
readiness at loading port to be given to the Shippers named in Box 17 or if not 105
named, to the Charterers or their agents named in Box 18. Notice of readiness 106
at the discharging port to be given to the Receivers or, if not known, to the 107
Charterers or their agents named in Box 19. 108
If the loading/discharging berth is not available on the Vessel's amival at or off 109
the port of loading/discharging, the Vessel shall be entitled to give notice of 110
readiness within ordinary office hours on amival there, whether in free pratique 111
or not, whether customs cleared or not. Laytime or time on demurrage shall 112
then count as if she were in berth and in all respects ready for loading/ 113
discharging provided that the Master warrants that she is in fact ready in all 114
respects. Time used in moving from the place of wailing to the loading/ 115
discharging berth shall not count as laytime. 116
If, after inspection, the Vessel is found not to be ready in all respects to load/ 117
discharge time lost after the discovery thereof until the Vessel is again ready to 118

load/discharge shall not count as laytime. 119
Time used before commencement of laytime shall count. 120
Indicate alternative (a) or (b) as agreed, in Box 16. 121
. Demurrage 122

. Lien Clause

. Cancelling Clause

Demumage at the loading and discharging port is payable by the Charterers at 123
the rate stated in Box 20 in the manner stated in Box 20 per day or pro rata for 124
any part of a day. Demurrage shall fall due day by day and shall be payable 125
upon receipt of the Owners' invoice. 126
In the event the demurrage is not paid in accordance with the above, the 127
Owners shall give the Charterers 96 running hours written notice to rectify the 128
failure. If the demurrage is not paid at the expiration of this time limit and if the 129
vessel is in or at the loading port, the Qwners are entiled at any time to 130
terminate the Charter Party and claim damages for any losses caused thereby. 131

132
The Owners shall have a lien on the cargo and on all sub-freights payable in 133
respect of the cargo, for freight, deadfreight, demurrage, claims for damages 134
and for all other amounts due under this Charter Party including costs of 135
recovering same. 136

137
(a) Should the Vessel not be ready to load (whether in berth or not) on the 138
cancelling date indicated in Box 21, the Charterers shall have the option of 139
cancefling this Charter Party. 140
(b) Should the Owners anticipate that, despite the exercise of due diligence, 141
the Vessel will not be ready to load by the cancelling date, they shall notify the 142
Charterers thereof without delay stating the expected date of the Vessel's 143
readiness to load and asking whether the Charterers will exercise their option 144
of cancelling the Charter Party, or agree to a new cancelling date. 145
Such option must be declared by the Charterers within 48 running hours after 146
the receipt of the Owners' notice. If the Charterers do not exercise their option 147
of cancelling, then this Charter Party shall be deemed to be amended such that 148
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the seventh day after the new readiness date stated in the Owners' notification 149
to the Charterers shall be the new cancelling date. 150
The provisions of sub-clause (b) of this Clause shall operate only once, and in 151
case of the Vessel's further delay, the Charterers shall have the option of 152
cancelling the Charter Party as per sub-clause (a) of this Clause. 153

. Bills of Lading 154

Bills of Lading shall be presented and signed by the Master as per the 155
"Congenbill* Bill of Lading form, Edition 1994, without prejudice to this Charter 156
Party, or by the Owners' agents provided written authority has been given by 157
Owners to the agents, a copy of which is to be furnished to the Charterers. The 158
Chartesers shall indemnify the Owners against all consequences or liabilities 159
that may arise from the signing of bills of lading as presented to the extent that 160
the terms or contents of such bills of lading impose or result in the imposition of 161
more onerous liabilities upon the Owners than those assumed by the Owners 162
under this Charter Party. 163

. Both-to-Blame Collision Clause 164

If the Vessel comes into collision with another vessel as a result of the 165
negligence of the other vessel and any act, neglect or default of the Master, 166
Mariner, Pilot or the servants of the Owners in the navigation or in the 167
management of the Vessel, the owners of the cargo carmied hereunder will 168
indemnify the Owners against all loss or liability to the other or non-camying 169
vessel or her owners in so far as such loss or liability represents loss of, or 170
damage to, or any claim whatsoever of the owners of said cargo, paid or 171
payable by the other or non-carrying vessel or her owners to the owners of said 172
cargo and set-off, recouped or recovered by the other or non-carrying vessel 173
or her owners as part of their claim against the carrying Vessel or the Owners. 174
The foregoing provisions shall also apply where the owners, operators or those 175
in charge of any vessel or vessels or objects other than, or in addition to, the 176
colliding vessels or objects are at fault in respect of a collision or contact. 177

12. General Average and New Jason Clause 178

13.

14.

15.

General Average shall be adjusted in London unless otherwise agreed in Box 179
22 according to York-Antwerp Rules 1994 and any subsequent modification 180
thereof. Proprietors of cargo to pay the cargo's share in the general expenses 181
even if same have been necessitated through neglect or default of the Owners' 182
servants (see Clause 2). 183
If Genesal Average is to be adjusted in accordance with the law and practice of 184
the United States of America, the following Clause shall apply: “In the event of 185
accident, danger, damage or disaster before or after the commencement of the 186
voyage, resulting from any cause whatsoever, whether due to negligence or 187
not, for which, or for the consequence of which, the Qwners are not 188
responsible, by statute, contract or otherwise, the cargo shippers, consignees 189
or the owners of the cargo shall contribute with the Owners in General Average 190
to the payment of any sacrifices, losses or expenses of a General Average 191
nature that may be made or incurred and shall pay salvage and special charges 192
incurred in respect of the cargo. If a salving vessel is owned or operated by the 193
Owners, salvage shall be paid for as fully as if the said salving vessel or vessels 194
belonged to strangers. Such deposit as the Owners, or their agents, may deem 195
sufficient to cover the estimated contribution of the goods and any salvage and 196
special charges thereon shall, if required, be made by the cargo, shippers, 197
consignees or owners of the goods to the Owners before delivery.”. 198

Taxes and Dues Clause 199
(a) On Vessel -The Owners shall pay all dues, charges and taxes customarily 200
levied on the Vessel, howsoever the amount thereof may be assessed. 201
(b) On cargo -The Charterers shall pay all dues, charges, duties and taxes 202
customarily levied on the cargo, howsoever the amount thereof may be 203
assessed. 204
(c) On freight -Unless otherwise agreed in Box 23, taxes levied on the freight 205
shall be for the Charterers' account. 206

Agency 207
In every case the Owners shall appoint their own Agent both at the port of 208
loading and the port of discharge. 209

Brokerage 210
A brokerage commission at the rate stated in Box 24 on the freight, dead-freight 211
and demurrage earned is due to the party mentioned in Box 24. 212
In case of non-execution 1/3 of the brokerage on the estimated amount of 213
freight 1o be paid by the party responsible for such non-execution to the 214
Brokers as indemnity for the latter's expenses and work. In case of more 215
voyages the amount of indemnity to be agreed. 216

16. General Strike Clause 217

(a) If there is a strike or lock-out affecting or preventing the aclual loading of the 218
cargo, or any part of it, when the Vessel is ready to proceed from her last port or 213

at any time during the voyage to the port or ports of loading or after her amival 220
there, the Master or the Owners may ask the Charterers to declare, that they 221
agree to reckon the laydays as if there were no strike or lock-out. Unless the 222
Charterers have given such declaration in writing (by telegram, if necessary) 223
within 24 hours, the Owners shall have the option of cancelling this Charter 224
Party. If part cargo has already been loaded, the Owners must proceed with 225
same, (freight payable on loaded quantity only) having liberty to complete with 226
other cargo on the way for their own account. 227
(b) If there is a strike or lock-out affecting or preventing the actual discharging 228
of the cargo on or after the Vessel's amival at or off port of discharge and same 229
has not been settled within 48 hours, the Charterers shall have the option of 230
keeping the Vessel waiting until such strike or lock-out is at an end against 231
paying half demurrage after expiration of the time provided for discharging 232
until the strike or lock-out terminates and thereafter full demurrage shall be 233
payable until the completion of discharging, or of ordering the Vessel to a safe 234
port where she can safely discharge without risk of being detained by strike or 235
lock-out. Such orders to be given within 48 hours after the Master or the 236
Owners have given notice to the Charterers of the strike or lock-out affecting 237
the discharge. On delivery of the cargo at such port, all conditions of this 238
Charter Party and of the Bill of Lading shall apply and the Vessel shall receive 239
the same freight as if she had discharged at the original port of destination, 240
except that if the distance to the substlituted port exceeds 100 nautical miles, 241
the freight on the cargo delivered at the substituted port to be increased in 242
proportion. 243
{c) Except for the obligations described above, neither the Charterers nor the 244
Owners shall be responsible for the consequences of any sirikes or lock-outs 245

preventing or affecting the actual loading or discharging of the cargo. 246
17. War Risks ("Voywar 1993") 247
(1) For the purpose of this Clause, the words: 248

@) The "Owners" shall include the shipowners, bareboat charterers, 249
disponent owners, managers or other operators who are charged with the 250
management of the Vessel, and the Master; and 251
(b) "War Risks" shall include any war (whether actual or threatened), act of 252
war, civil war, hostilities, revolution, rebelfion, civii commotion, warlike 253
operations, the laying of mines (whether actual or reported), acts of piracy, 254
acts of temorists, acts of hostility or malicious damage, blockades 255
(whether imposed against all Vessels or imposed sefectively against 256
Vessels of cenain flags or ownership, or against certain cargoes or crews 257
or otherwise howsoever), by any person, body, terrorist or political group, 258
or the Government of any state whatsoever, which, in the reasonable 259
judgement of the Master and/or the Owners, may be dangerous or are 260
likely to be or to become dangerous to the Vessel, her cargo, crew or other 261
persons on board the Vessel. 262
(2) If at any time before the Vessel commences loading, it appears that, in the 263
reasonable judgement of the Master and/or the Owners, performance of 264
the Contract of Carriage, or any part of it, may expose, or is likely to expose, 265
the Vessel, her cargo, crew or other persons on board the Vessel to War 266
Risks, the Owners may give notice to the Charterers cancelling this 267
Contract of Camiage, or may refuse to perform such part of it as may 268
expose, or may be likely 1o expose, the Vessel, her cargo, crew or other 269
persons on board the Vessel to War Risks; provided always that if this 270
Contract of Carriage provides that loading or discharging is to take place 271
within a range of ports, and at the port or ports nominated by the Charterers 272
the Vessel, her cargo, crew, or other persons onboard the Vessel may be 273
exposed, or may be likely to be exposed, to War Risks, the Owners shall 274
first require the Charterers to nominate any other safe port which lies 275
within the range for loading or discharging, and may only cancel this 276
Contract of Carriage if the Charterers shall not have nominated such safe 277
port or ports within 48 hours of receipt of notice of such requirement. 278
(3) The Owners shall not be required to continue to load cargo for any voyage, 279
or 1o sign Bills of Lading for any port or place, or to proceed or continue on 280
any voyage, or on any pan thereof, or to proceed through any canal or 281
waterway, or lo proceed to or remain at any port or place whatsoever, 282
where it appears, either after the loading of the cargo commences, or at 283
any stage of the voyage thereafter before the discharge of the cargo is 284
completed, that, in the reasonable judgement of the Master and/or the 285
Owners, the Vessel, her cargo (or any part thereof), crew or other persons 286
on board the Vessel (or any one or more of them) may be, or are likely to be, 287
exposed to War Risks. If it should so appear, the Owners may by notice 288
request the Charterers to nominate a safe port for the discharge of the 283
cargo or any part thereof, and if within 48 hours of the receipt of such 290
notice, the Charterers shall not have nominated such a port, the Owners 291
may discharge the cargo at any safe port of their choice (including the port 292
of loading) in complete fulfilment of the Contract of Carriage. The Owners 293
shall be entitled to recover from the Charterers the extra expenses of such 294
discharge and, if the discharge takes place at any port other than the 295
loading pont, 1o receive the full freight as though the cargo had been 296
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carried to the discharging port and if the extra distance exceeds 100 miles, 297
to additional freight which shall be the same percentage of the freight 298
contracted for as the percentage which the extra distance represents to 299
the distance of the normal and customary route, the Owners having a lien 300
on the cargo for such expenses and freight. 301
If at any stage of the voyage after the loading of the cargo commences, it 302
appears that, in the reasonable judgement of the Master and/or the 303
Owners, the Vessel, her cargo, crew or other persons on board the Vessel 304
may be, or are likely to be, exposed to War Risks on any part of the route 305
(including any canal or waterway) which is normally and customarily used 306
in a voyage of the nature cortracted for, and there is another longer route 307
to the discharging port, the Owners shall give notice to the Charterers that 308
this route will be taken. In this event the Owners shall be entilled, if the total 309
extra distance exceeds 100 miles, to additional freight which shall be the 310
same percentage of the freight contracted for as the percentage which the 311
extra distance represents to the distance of the normal and customary 312
route. 313
The Vessel shall have liberty:- 314
(a) to comply with all orders, directions, recommendations or advice as to 315
departure, arrival, routes, sailing in convoy, ports of call, stoppages, 316
destinations, discharge of cargo, delivery or in any way whatsoever which 317
are given by the Government of the Nation under whose flag the Vessel 318
sails, or other Government to whose laws the Owners are subject, or any 319
other Government which so requires, or any body or group acting with the 320
power to compel compliance with their orders or directions; 32
(b) to comply with the orders, directions or recommendations of any war 322
risks underwriters who have the authority to give the same under the terms 323
of the war risks insurance; 324
{c) to comply with the terms of any resolution of the Security Council of the 325
United Nations, any directives of the European Community, the effective 326
orders of any other Supranational body which has the right to issue and 327
give the same, and with national laws aimed at enforcing the same to which 328
the Owners are subject, and to obey the orders and directions of those who 329
are charged with their enforcement; 330
(d) to discharge at any other port any cargo or part thereof which may 331
render the Vessel liable to confiscation as a contraband carier; 332
() to call at any other port to change the crew or any part thereof or other 333
persons on board the Vessel when there is reason to believe that they may 334
be subject to internment, imprisonment or other sanctions; 335
(f) where cargo has not been loaded or has been discharged by the 336
Owners under any provisions of this Clause, to load other cargo for the 337
Owners' own benefit and camry it to any other port or ports whatsoever, 338
whether backwards or forwards or in a contrary direction to the ordinary or 339
customary route. 340
If in compliance with any of the provisions of sub-clauses (2) to (5) of this 341
Clause anything is done or not done, such shall not be deemed to be a 342
deviation, but shall be considered as due fulfilment of the Contract of 343

(4)

)]

Carriage. 344
. General Ice Clause 345
Port of loading 346

(a) In the event of the loading port being inaccessible by reason of ice when the 347
Vessel is ready to proceed from her [ast port or at any time during the voyage or 348
on the Vessel's amival or in case frost sets in after the Vessel's amival, the 349
Master for fear of being frozen in is at liberty to leave without cargo, and this 350
Charter Party shall be null and void. 351
(b) If during Inading the Master, for fear of the Vessel being frozen in, deems it 352
advisable to leave, he has liberty to do so with what cargo he has on board and 353
to proceed to any other port or ports with option of completing cargo for the 354
Owners' benefit for any port or ports including port of discharge. Any part 355
cargo thus loaded under this Charter Party to be forwarded to destination at the 356
Vessel's expense but against payment of freight, provided that no extra 357
expenses be thereby caused to the Charterers, freight being paid on quantity 358
delivered (in proportion if lumpsum), all other conditions as per this Charter 359
Party. 360
(c) In case of more than one loading port, and if one or more of the ports are 361
closed by ice, the Master or the Owners to be at liberty either 1o load the part 362
cargo at the open port and fill up elsewhere for their own account as under 363
section (b} or to declare the Charter Party null and void unless the Charterers 364
agree to load full cargo at the open port. 365

Port of discharge 366
(a) Should ice prevert the Vessel from reaching port of discharge the 367
Charterers shall have the option of keeping the Vessel waiting until the re- 368
opening of navigation and paying demurrage or of ordering the Vessel to a safe 369
and immediately accessible port where she can safely discharge without risk of 370
detention by ice. Such orders to be given within 48 hours after the Master or the 371
Owners have given notice to the Charterers of the impossibility of reaching port 372

. Law and Arbitration

of destination. 373
(b) If during discharging the Master for fear of the Vessel being frozen in deems 374
it advisable to leave, he has liberty to do so with what cargo he has on board and 375
to proceed to the nearest accessible port whese she can safely discharge. 376
(c) On delivery of the cargo at such port, all conditions of the Bill of Lading shall 377
apply and the Vesse! shall receive the same freight as if she had discharged at 378
the original port of destination, except that if the distance of the substituted port 379
exceeds 100 nautical miles, the freight on the cargo delivered at the substituted 380
port to be increased in proportion. 38

382
(a) This Charter Party shall be governed by and construed in accordance with 383
English law and any dispute arising out of this Charter Party shall be referred to 384
arbitration in London in accordance with the Arbitration Acts 1950 and 1879 or 385
any statutory modification or re-enactment thereof for the time being in force. 386
Unless the parties agree upon a sole arbitrator, one arbitrator shall be 387
appointed by each party and the arbitrators so appointed shall appoint a third 388
arbitrator, the decision of the three-man tribunal thus constituted or any two of 389
them, shall be final. On the receipt by one party of the nomination in writing of 390
the other party's arbitrator, that party shall appoint their arbitrator within 391
fourteen days, failing which the decision of the single arbitrator appointed shall 392
be final. 383
For disputes where the total amount claimed by either party does not exceed 394
the amount stated in Box 25°* the arbitration shall be conducted in accordance 395
with the Small Claims Procedure of the London Maritime Arbitrators 396
Association. 397

* (b) This Charter Party shall be governed by and construed in accordance with 398

Title 9 of the United States Code and the Maritime Law of the United States and 399
should any dispute arise out of this Charter Party, the matter in dispute shall be 400
referred to three persons at New York, one to be appointed by each of the 401
parties hereto, and the third by the two so chosen; their decision or that of any 402
two of them shall be final. and for purpose of enforcing any award, this 403
agreement may be made a rule of the Court. The proceedings shall be 404
conducted in accordance with the rules of the Society of Maritime Arbitrators, 405
Inc.. 406
For disputes where the total amount claimed by either party does not exceed 407
the amount stated in Box 25" the arbitration shall be conducted in accordance 408
with the Shortened Arbitration Procedure of the Society of Maritime Arbitrators, 409
Inc.. 410
(c) Any dispute arising out of this Charter Party shall be referred to arbitration at 411
the place indicated in Box 25, subject to the procedures applicable there. The 412
laws of the place indicated in Box 25 shall govern this Charter Party. 413
(d) If Box 25 in Part 1 is not filled in, sub-clause (a) of this Clause shall apply. 414
(a), (b) and (c) are ahernatives; indicate alternative agreed in Box 25. 415
Where no figure is supplied in Box 25 in Part 1, this provision only shall be void but 416
the other provisions of this Clause shall have full force and remain in effect. 417
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It is thisday .........ccocricenmmrnrenne L 19 ..., mutually agreed hetWeen ... eccveccinssesessiernsocssnsanses
...................................... cvrore Of rveniraricsnnesessnsessasirononaaressanses
OWNERS/CHARTERED OWNERS/DISPONENT OWNERS (heremafter called ”Ownem”) of the
motor/turbine tank vesse| called ................ sescasressntessrsaerenen (hereinafter called "the vessel”) flying
the .ovneeecierereerreeean TIag BN .ooorieiiccceretrenvreasorssaarsece s s naser e cesnsanan, ressessrsasaseses resesrasaessnerenaras
of ..

INTERTANKVOY

TANKER VOYAGE CHARTER PARTY

------------------------------------------------------------------------------------------------------------------------------------------------------

{hereinafter called ”Chart.eren") that the transportation(s) herein provided for wiil be performed
subject to the terms and conditions of this Charter Party which includes Part I and Part II.

(a)

(b)

PART I
Description of the vessel: .
CIassel .....cooevceiiioiunnnerernaesrestismesrosassacasossarssesssnnsse tammasasssssnsonssasssssasns ssasasssssresnssnsesstssssnsosmennmnossan
Deadweight .................. metric/ long tons (of 2,240 1bs) on a saltwater draft on sumhmer
TIATKE Of ..oiieveccrmmammenrirarsseesnreirenenscenssenssnnsbsortnntsoissestancons nre ransmtnress ssstatesssnsosssnstnnesnseesssmssnesssnsrson
Length overall ...........ocveieveorerreriee vune m/ft Beam extreme ...........cocc.ooenrcrnicrareerecenns m/ft
Capacity available for cargo ........... metric/long tons, ........... per cent more or less at Owners
option. .
Cubic capacity for Carfo .....ceeeveremeen S fcuft (at 100 %) including ......cccccrenee..
slop tank(s) with a cubic capacity of .......cccccecereerreecane m3/cu.ft (at 100 %)
Last cargo before commencement of this Charter Party:
POnULLIMALE CAIEO:  ....c.oiiieeiuenerieveronrsssssssosoneranmerasssasstorsnsnsassnressssessesssnnmsesssssassrrsssersarsersssasensrannes
Owners undertake that the vessel is:
Fitted with heating coils in good working order in .........ccceveeueenees cargo tanks end capable of
maintaining a temperature of the cargo when loaded not in excess of .............. degrees
Fahrenheit/Centigrade.
Equipped with ............c.c..n.. cargo pumps with an aggregate maximum capacity of
........ veressssssenennss M3/tonNs fresh water per hour against a back-pressure of .........cceceeeceevereenseenas
................ veeeee. 8t ghip’s rail.
Equipped With ....ccievieeerereseenes ieseataracstrarens derricks with a maximum safe working load of
............................ tons each for lifting submarine hoses to the vessel’s port and starboard
manifolds.
Internal tank coating as follows ... ..ottt e naeeas
Present position of the vessel ................... tesemsmeiesrsesttenasaasesenennnttesestssassnnasetrasees dnraeses irararnrararass
Expectad readiness to load........... . rtereeresstasananastetustestebitisestaanannicasere
Commitments prior to commencement of thu Charter Party .....ccceemimcriiicccsasnseirsonnersseassoossanas

30000000t asranresancassvoorortttod isacenearrer st atdsovilusn nsnnrntsldsetecotasTsortsavertvocares
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Ownens undertake to keep Charterers currently informed as to the vessel’'s position and any
change of the vessel's expected readiness to load.

1oouea 197¢ by (nternetional Associstion of Independent Tanker Owners
INTERTANKO, ODinribution sddress: P.O.Box 1462 Viks, OSLO V



(€) DeacriPtion Of CAIEO: .iviriiiiircirciireisciriemeisciisratnenaa i sscesnssnssnnnrsssessnsssnispusasnasarere cerasernsacasarassren .- 42

..................................................................................................................... 44
Unless othcrwwe stated above this Charter Party is for a full and complete cargo having regard 45
to the permissible freeboard for the voyage in accordance with the International Loadline 46

regulations currently in force and to the limitations provided in (a) above. 47

No cargo shall be shipped which is injurious to the vessel. 48

No cargo shall be shipped having a Vapour Pressure at 100 degrees Fahrenhdit in excess of 49
1357 ercvrrersarennneenen Ibs/sq.in. as determined by the current A.S.T M. Method (Reid) D. 323. 50

(d) LOBAING FANGE  .oooereeeiecveeitvtsrvcrrvecntmtsnsrssassrsssesanescosrssssrasssessssasssasssosbnmnarms ees b brnmssrorsrbarns 51
....... revrunsivetasansenrsesabeare Lt eeanbb et sYeR e s atange e eetbe LS ssraraseva e ananeete sn et ana s et et sartrbtatessssasnatbbermerrarratitnacan DO

tresrectinsesasanseseranns bRt LLst s ns b n bt et eeonasan et nrrsres ot titananaressarseststtaatsn rarsenatettserhonssnntisonres 53

DIischarging THNE®  .....ccoioiiiiiiiirrtimiciricisimina rsstsasesasmssenasssssssmamsteessrestsssmasasnnrensorsastos srssara sasonsansons 64
.................................................................................................................................................... 55
.................................................................................................................................................... 56

(e) Laydays shall not commence before ............. eeerronataesrnanssens unless with Charterers’ consent. 57
{£) CancellINB date ....c..ccooiiiiiiiriiiiiriiiiceirersreestetsssnsrstsssnssnnrossssinsasassessensarossorassoarsrnssnnsasesosnemserassrsn 88
(g) Laytime ..., running hours Sundays and holidays included. 69
{(h) Freight rate shall be .......... per cent of the applicable rate of Worldscale in force at the date of 60
commencement of loading. 81

(i} Freight shall be due and payable: 62
(AL the HINe Of) oo reer e raercrtiorreraassaranntoeresteasmsansn asssssss fuvnronstonssansmveesstseasansmanmsassss 63
(PLACE) coerririermmremiesisitmssinneiss e sibu g resssnrosseasstsesine o rabesssanbess e s osbeaebrbnab sasse sasbvnannstdanrtsasebarnansbnns 64
(PRYBL) .ot icicveicrtivtasmotneneiorrrrastatmmatssestestenmersassessassesiertestsssninsssnssttssnmssronsessosssstonsntsersssanrrresnstsnan 66
.................................................................................................................................................... 668

(j) Demurrage rate based on the vessel's summer deadweight shail be .......... per cent of the @7
Worldseale rate in force at the date of commencement of loading 68

(k) All other terms and conditions of Worldscale in force at the date of commencement of loading 69
shali apply. 70

(1)) General average shall be adjusted in .......occcooiiciiiinnie et e e cees st bn s nesass s tee aerasnsasns 7
(m) Arbitration shall take place in London in accordance with Part II, Clause 32 and this Charter 72
Party shall be governed by English Law. 73

{n) Special provisions: 74
75
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Part 11

1.~Condition of Vessel:

The vesnel's clans a8 specified in Part I shall be maintwined during the currency of this Charter Party.
The Owners shall

(1)  before and at the heginning of the losded voyage exerciee due diligrnee to make the versel seaworthy and in every
way fit for the voyage, with her tanks, vaives, pumpe and pipelines tight, staunch, strong and in good order and
:::di!lm and with a full and efficient complement of master, officers and crew for & vessel of her {ype, tonnage

ag;

(b} throughout the voysge have the responsibilities md immunitics of the Hague Rules »9 ineorporated in Clause
25 hereof,

2.—Nomination/R enomination:

The nceessary loading orders shall be given by Charterers hefore the vessel sails from her previous port or place of call (or
concurrently with the fixture of this Cherter Party if the vessel has aleeady sailed) but Charterers shall have the option of ordering
the vessel lo a safe port or plsce en route 10 Josding or discharging ranges for orders.

1f Charterern excrcise such option they shall nominate actual toading or discharging port or place in sufficient time to avoid
delay to or deviation of the vessel.

If after loading or discharging port or place have been nominated, Charterers demire to vary them, Owners agree to issue

revised inatructions as are necessary to give effect to Charterers’ revised orders.

Charterers shall reimburse Owners for any expenses resulting from any such revirion of orders including additional bunkers
consumed at cost price where and when bunkers are next tsken. Charterers shall pay for loms of time caused by such revision at
the rate of demutrage stipulated in Part 1 (J) less the value of the vessel’s daily bunkers consumption in port at cost price.
Chuacterers shall indemnify Owners for any elaim brought ageifist Owners hy resson of such deviation, including ail legal eosts end
expenses.

Charterers shall not be liable for any other loss resuiting from Charterere mviag their orders, uniem upon receiving the
new orders Owners promptly notify Charterers that such other loss may occur. Unless Charterers then give new orders which will

avoid such other Jom it shall when proved be recoverable from Charterers.
3.~Voyage:
The vessel shall with all convenient despatch as soon as her prior commitments, as speeified in Part [ (b) are

completed, to a berth, dock, anchorage, submarine iine, alo:lidc a lighter or lighters or any other place as ordered by Charterers
within the limits specificd in Part I (d), or so near thereto as.she may safely get, lie and depart from, and there load, slways sfloat,
the cargo s described in Part 1 (¢) and being so loaded shall proceed as ordered on signing bills of lading direct to a berth, dock,
anchorage, submarine line, alongside a lighter or lighters or any other place as ordered by Charterers within the limits specified in
Part 1(d) or so near thereto as she may ufc!ynfet and lie, and there deliver the cargo aiways afloat. Should it appear that the
sforesaid conditions for ship and cargo are not fuifilled, the ship shail not be obliged to proceed.

Charteress shall exercise due diligence to ascertain that any places to whiﬁ: they order the vessel are safe for the vesel and
that she will lie there stways aflaat. Charterers shail, however, not be deemed to warrant the safety of any place and shall be
under no fishility in respect thereof except for loms or damage caused by their fzilure to exercise due diligence as aforesaid,

Transfer of oil from and to the vesmel to and from another ocean-going ship made fast alongeide or while under way shall be
silowed in sccordance with the ICS/OCIMF Ship to Ship Transfer Guide and under the conditions for lighterage in Clause 18,
provided Owners huve been given ressonsble notice in advance and only to the extent such operstion is safe, All extes equipment
tequired for such transfer operation shall be provided by Charterers who undertake to reimburse Owners any additional insurancn
premiume.

4.—Dizpoeal of Residues:
Owners shall ensure that the vessel’s personnel will:

{1) During the ballsat pasege and before presenting for loading hereunder, mtain on board afl «il residues remaining in
the vessel from her previous cargo:

(b)  during tank washing collect the washings into s separate compartment and, after maximum separation of free water,
discharge such water overbored;

() theseafter notify Charterers aa soon as possible through Owners of the amounts of oil and water in the segregated
tank washings.

On the vessel's arrival at or off loading port or place, Charterers shall provide facilities for the reception of any such tank
waghings, the cost of such facilities and the mimlle disposai of the tank washings being for Charterers’ saccount. Any delay in the
provision of the necessary facilities shall count as laytime.

Shouid Charterers fail to provide facilitiea for the reception of part or all of the tank washings remaining on board, freight
shail be payable therron es specified in Part I1(h) up to a1 maximum tonnage equivalent to 1 % (one per cent) of the vemela
dendvciﬁgi on tropical marks, the water contained in such tank washings not to cxceed 0.15 % of such deadweight.

Should Charterers require segregation of the camgo to be loaded from the tank washings remaining on board they shall pay
any deadfreight s0 incurred.

5.—Cleaning:

The Mastet is bound to keep the tanka, pipes and pumps of the vessel suitable for the cargo epecified in Part | (). For clean
cargoen, clesning shall be effected to Charterers’inspector’s satisfaction. > {

The vewel shall not be responsible for any admixture if more than one quality of oil is shipped, nor for leakage,
contamination or deterioration in quality of the cargo unless the admixture, leskage, contamination or deterioration rewults from
a; unscaworthiness existing at the ime of loading or a1 the inception of the voyage which wag discoverable by the exereise of due
diligence, or (b) error or fault of the serventa of Owners in the loading, care or discharge of the camgo.

6.—Charterers’ Option of Cancelling:

[f the vemel has not given a valid notice of readiness as provided in Clause 8 by 12 midnight (2400 hours) local time on the
cl.nccllin: date specified in Part 1 (f), Charterers shall have Lhe option of ecancelling this Charter Party, unless the vemel has been
delayed due to ice risks as mentioned in Clewses 21 and 22 or to Charterers' revision of orders under Clavee 2, in which cases the
cancelling date skall be extendcd‘lz eny lime 80 lost. Whether or not Charterers exercise their option of caneelling no claim they
may have on Owners shall be prejudiced lhml:(

Neverthelea, if it clearly appears that despite due dikigrnce on the part of Owners the vemel will be delayed beyond the
eancelling date Owners may, st the exrtiest 72 houra before the vessel is to sail for the loading port or place and as soon ae they
are in s podition to state — with reasonable certrinty — o new resdiness date, ask Charierers whether or not they will exercise their
aption of canceiling. The option must then be declsred within 7 days thercafter but not lster than one day after the cancelli
date. [§ Charterers do not caneel the Charter Party within such tinee fimil, the seventh day after the new readinem date stated -hm
be the new cancelling date uniens otherwise agreed.
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7.—Owners’ Option of Cancelling:
Lf for reasons not attributable to the vesse] and/or Ownens
(a)  Charterers fail in their duty to fumish voyage instructions or loading orders in sccordmnce with Clause 2, and such
failure has lasted for not less than 10 daya,
or

(b) loading has not commenced and 20 days have passed after valid notice of readiness has been tendered,
Owners shall have the option of cancelling thia Charter Party.

1f ssch option is exercised and the deiay is attributable to Charterers, they shall be liable for loss of charter. Whether or net
Ownem exercise this option no claim they mey have on Charterers for loes of time ot otherwise shail be prejudiced thereby.

8.—Notice of Readiness:

When the vessel hus artived at a losding or discharging pott or place, or at a usuai waitin1 place off such port or place if
vessel cannot enter or berth by resson of any cause beyond the control of Owners, and the vesel in ready to {0ad or distharge, a
notice of readinesa, which may be tendered 2¢ any time an any day of the year, shall be given to Cherierers or their agent. The
v::‘cl shail be deemed resdy within the meaning of this tlsuse whether or not she has balfast water or residues or washings in her
t 8.

Subject ta Part | (¢} leylime shall commence at the first [oading and discharging port or place at the expiration of six
running hours after tendering such nolice or upon connection of hoses, whichever firat occurs.

?t subsequent port or place laylime resume when notice of readiness is tendered.

9. —Laytime:
The running hours specified in Part 1 {g) shall be allowed Charterers far the loading and discharging of the cargo and other
Charterers’ purposes connected therew ith.

[f Charterers, mwplicrs, consignees or the regulations of the port autharities prohibit loading or discharging at night, time
so lost shall count aa leytime,

Laytime shall count until the hoses have been disconnected or until Charterera or their agents have fulfilted their obligation
to produce any necessary documents, whichevee is the later.
s Time lost by any of the following causes shell not count for laytime or for demurrage even if the vemel ia alresdy on
emurTage: .
(x)  waiting for pilot or lugs, or while moving from anchorage to place of loading or discharging;
(b}  cleening of tanks, discharging of ballast water, residues or washings;

{¢) stoppages on the vessel’'s ordess or breakdown or inefficiency of the vessel, or negligence or defsult on the part of
Qwners or their servants or agents or a strike of the crew.

10.—Demurrage:
Chartercrs shail pay demurrage at the rzte wpecified in Part I (j),
If. however, demurrage is incurred due to any of the cvents set out below which commences or occurs before the expiry of
the allowed laytime, the rate of demurrage shall be reduced to one-haif until the said event ceases:
(2)  fire, explosion or breskdown of machinery at shore installation not caused by negligence on the part of Chacterers
or the shippers or the receivera or their servants or #gents;
(b)  or any of the exceptions set out in the last sentence of Clause 25 (save for quarantine as provided in Clause 23).

11.—Loading and Discharging:

{a)  The curgo shall he ioaded into the vessel at the expense of and at the risk and |gl;ril of Charterers as far as the vessel's
permanent hose connections only, snd shall be pumped out of the veasel a1 the expense of and at the risk and peril
of the vemset as far as the vessel's permanent hoee connections only. -
Hoees for loading and discharging shall be fumnished by Chartercrs snd shall be connected and diseonnected by
Charterees or. at the aption of Charterer, by Ownera at Charterers’ risk and expense,

The vessel shall provide her pumps and the necesmary motive power for discharging in afl ports where regutations so
permit, as well as the .necemsary personnel, but if shore regulations do not permit fire on board and steam is
necessary for discharging purposes, Charterers shall supply such steam at their expense.

(b} Overtime: Loading and discharging may be cairied out at any time on any day of the year, Charterers paying all
extra expenses, including overtime, incurred ashore only.

12.—Freight Payment:

Freight shall be paid st the rate specified in Part | (h), and caleulated on the intaken quantity of cargo, pius any residues or
washings remuining onLnrd as mecified in Clause 4, no deduction being made for water and/or sediment contained in the cargo.
Payment of freight se specified in Part I (i) shall be made by Charterers in cash without discount.
13.—Deadfreight:

Should Charterers or their sgents fail to supply a cargo as specified int Part I (¢}, deadfreight shall be payable, but in no
event shall Charterers be required to furnish cargu in excess of the quantity stated in Part [ (a) ss the veasel’s capacity for cargo,
14.—~Slack Tanks:

The vewel shall not be required to proceed 1o sea until much of her tanks are filled as will place her in a scaworthy
condition.
1S.~Lien:

Owners shall have a lien on the cargo for afl ctaims under this Charter Party and costs of recovering same.

16.—Dues and other Charges:

Dues, 1axes and other charges upon the vemsel. induding those sssessed with reference to the quantity of cargo loaded or
discharged shall be peid by Owners, and dues snd other charges upon the ¢ md!uelonﬂncfrzi&tnhdlhepnidby
Chatterers. However, itrespective of the foregoing, where undet s provision of W ale any such dues and charges are expressly
for the account of Owners or Charterers, then they shall be payable i aceordance therewith.
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17.—Shifting:
Charterers shafl have the right to load andfor discharge at more than one berth at cw ot place on payment of all
expenses incurred in moving the vessel from the first to the accond and any subsequent or place, including any extra
unkers eonsumed whilst shifting snd any dues incurred in excess of those which wouid have been incurred if all the cargo had
been loeded or discharged at the first berth or place only. Time used in shifting between berths or places shell count as Jaytime,

18.—Lighterage:
Any lighterage shail be at the expense, risk and peril of Charterers and any time lost to the vemsel on account of lighterage

shall count as laytime. Lighterage shell be effected only in port ot place where the veascl csn continuously lie safely ahu(vl afloat,
and Charterers shall indemnifly Owners against the consequences of any spillage of ¢argo not due to the negligence of officers,
maater or crew of the vesect.

19.—Heating:

When heating of carzo is required by Charterera in accordance with Part 1 (2), Owners shall exercise due diligenece to
maintain the temperature requested on passage to and whilst 2t the discharging port or place.

20.—Liberty:

The vessel shall have liberty to sail with or without pilots to low or go to the assistance of vessels in distress, to call st any
pt;rt or plece for oil fuel supplies, and to deviate for the purpose of saving life or property, or for any other reasonable purpose
whatsocver,

21.—lce om Voyage:

In case port or place of losding or discharge should be inaccessible owing to ice, the vessel shall direct her course accord!
to Master's judmment, notifying by telegraph or radio, if avaitable, Charterera, the shipper or consignee, who ia bound to telegra
or radio ochn for another port, which is free from ice and wherr there are facilities for the loading or reception of the cargo in
bulk. The whole of the time occupied from the time the vessel is diverted by reason of the ice untirﬁwr arrival at an ice-free port
of loading or discharge, as the case may be, shal] be paid for by Charterers at the demurrage rate stipulated in Part [ (i) plus the
cost of sctual consumption of bunkers less normal bunker consumption in port.

22.— leo st Loading/Discharge Port or Place.

If, on sccount of ice the Master considers it dangerous to enler or remain at any loading or discharging port or plsce for fear
of the vessel being frozen In or damaged, the Master shall communicate by telegraph or radio, if available, with Charterers, the
shipper or consi of the cargu, who shail t:l:fn:h or radio him in reply, giving orders {o proceed 10 another port or place =s
per E?au-c 21 wﬂn there i na danger of ice where there are the necessary facilities for the loading or reception of the cargo
in bulk, of 10 remain at the ofiginal port or place at their sk, and in cither case Charterers to pay (or the time that the vessel may
be delayed, at the demurrage rate stipulated in Part [ (j) plus the cost of actual consumption of burkers less normal bunker
conrsumplion in port,
23.—Quarantine:

If ot the time of nomination quarantine is in force at the nominated port or place of loading or discharging any time
thereby loat by the vessel to count as Jaytime. If, however, quarantine comes into force at such port or place after nomination
mfﬂt;nehl'" the time thereby lost by the vessel shall count 28 laytime except that fuill time shall count for demurtage after the expiry
ol aytime.

24.—Agency:
The vessel shall be sddressed to Owners’ agenta at pori{s} or place(s) of loading and discherging.

25.— Responsibility and Imenunities:

The provizions of Articies 11l (other than Rule 8), IV, VIII and IX of the Carringe of Goods by Sea Act, 1924 of the United
Kingdom sheil apply o this Charter Party and shall be deemed to be inserted in extenso herein. This Charter I’lrlz shall be
deemed to be a contract for the carrisge of u:?o by sea to which the said articies apply and Owners shail be entitfed to the
Etotection of the sid articles in respect of any cisim made hereunder, Charterers shail not. save to the extent otherwise in this

harter Party expressly provided, be responsible for any lom or damage or delay or (dilure in performance hereunder arising or
resulting from Act of God; act of war; seizure under legal procem; quarantine restrictions; strikes; boycotts; lockouts; fiots civil
commotions; and arrest or restraint of prinees, rulers or peoples.

26.—Both to Blame Clanse:

If the liability for any collision in which the veesel is involved while performing this Charter Party Falls to be determined in
accordance with the laws of the United States of America, the following clause shall appiy:

"1f the vessel comes into collision with mother vessel as a resuit of the negligence of the other vessel and/or lhﬁ act, neglect
or defsuit of the Master, mariner, pilot or the servants of Ownern in the navigation or in the management of the vessel, the
ownern of the earge cartied hereunder will indemnify Owners against alf lom or tishility to the other or non-carrying vreael
or her owners in so {ar as such loes or lishility represents loss of, or damage 10, or xny claim whatsoever of the owners of
the aaid cargo, paid or payable lz'the other or non-carrying vessel or her owners o the owners of the ssid cargo and set off,
r(;couped or umndry other ot non-catrying vessel or her owners as part of their ¢laim against the carrying vessels or
whers.

The foregoing provisions shall slso apply where the owners, aperators or those in chasge of any vessel or vessels or objects
othet than, or in addition to, the coiliding vessels or objccts are at fault in respect to a cotlision or contact.”

and Charterers shalt procure that all bills of lading issucd under this Charter Party shall contain this dauee.

27.—Ceneral Aversge: New Jason (lange:

Genersl lvﬂ‘T shatl be payable acconding to the York/Antwerp Rules, 1974, but if, notwithstanding the provisions
specified in Part !'Sl , the adjustment is made in accordance with the law and practice of the United States of Ameriea, the
following clause vhell apply:

“In the event of accident, danger, damage or disaster before or after the commencement of the voyage, resulting from any

cause whateoever, whether due io m;:enee or not, for which, or for the consequence of w.gltd!. Owners are not

responsible, by statute, contract o¢ otherwise, the cargo, shippers, consignees or owners of the cargo shall contribute with

Owners in general average 1o the payment of any sscrifices, lom or cxpenses of a general average neture that may be made

or incurred and shall pey salvage and special charges incucred in respect of the cargo.

I a salving veasel is owned or operated by Owners, salvage shall be paid for as fully ss if the suid salving vesel or vesscls

belonged to strangets. Such d it 28 Owners, or their agrnts, may seem sufficient to cover the estimated contribution of

the cargo and any salvage Tedd charges d'm-eonxull. if required, be made by the cargn, shippers, consignees or
owners of the cargo to Owners before defivery.”

and Charterers shall procure that all bills of Inding issued under thia Charter Party shall contzin this clause.
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28.—Paramount Clause:
Charterers shali procure that all bills of lading isued pursuant to this Churter Party shall contain the foltowing Paramount

“This bill of ledirg shail:

{2} i relation to the carrisge of any cargo from any[porl in Grezt Britain or Northern Ireland to any other port whether in or
outside Great Britain or Northern lecland have eifect subject to the provisions of the Carriage of Goods by Sea Act, 1924,
of the United Kingdom (or any statutory modification or ze-enactment thereof), and to the Rules contained in the
Schedule thereto as applied by that Act and nothing herein contained shall be deemed g surtender by Owners of any of
their rights or immunities or an inercase of any of their responsibilities or liabilities nnder the said Act;

(b)  in rclation to the carriage of any cargo from any port of shipment in territory in which legislation timilar in effeet ta the
Carriage of Goods by Sex Act, 1924, of the Unilecﬁzinqim {or any statutory modiﬂcaliol:\nor re-znactment thereof), is in
foree have effect subject to such legislation and 1o the Rules contsined in the Scheduie thereto as applied by such
legislation and nothing herein contained shall be decmed to be ¢ surrender by Owners of any of their rights or immunitics
under the ssid legitlation or an increase of any of theic responsibilitien or lishilities under the naid legislation; and

{c) in any other ease have rifect us if the contract of carriage herein contained were 4 contract of carriage to which the

provisions of the Carrisge of Goods by Sea Act. 1924, of the United Kingdom (or uny stalutory modification or

re-nactment thereo n&plied and Qwners shall be entitled to the benefit of the privileges, rights and immunities conferted
by the sxid Act and the Rules contained in the Schedule thereto an if the same were herein apecifically ret out.

If any terms of this bill of lading be repugnant to the provisions of the said Act or to the asid legidlstion to any extent,
such term shall be void to that extent but no further.” Y

29.—War Risks:

{a) The Masier shall not be required or bound to sign biita of lading for any blockaded port or for any port which the Master
or Gwners in his or their discretion consider dangerous or impossible to enter or reach.

(b) If any port of loading or of dischante named in this Charter Party or to which the vessel may properly be ordered
pursuant to termg of the bills of Iading be blockaded, or

if owing 1o any war, hoatilities, warlike operations, civil war, civil commmotions, revelutions, or the operation of
international law (1} entry to an auch port of fosding or of discharge ar the lnsding or discharge of rargo at any such port
be considered by the Master or Owners in hin or their discretion dangerous or prohibited, or (2) it be considered by the
Master or Qwners in his or their discretion dangerous or impossibie for the vessel to reach a;r m;eh roﬂ of loading or of
to

Clause

discharge Cherterers dhall have the right to order the cargo or such part of il as may be affect oaded or di m
at any other safe port of loading or of discherge within the range of loading or dudurgilg poris rexeeﬁnly establ
under the provisions of the Charter Party (provided such other port is not blockeded or that ent ereto or loading or

discharge of cargo thereat is not in the Master's or Ownera’ discretion dangerous or prohibited). 1 in r:?ect of a port of
discharge no omu be received from Charterers within 48 hours alter thr{-nr their agents have received from Qwners a2
request for the nomination of a substitute port, Owners. shall then be at liberty ta discharge the cargo at any ufe‘sm
which they or the Master may in their or his diacretion decide on (whether within the range of disch-:finq ports established
under the provisions of the Ehnﬂer Party or not} and such discharge shall be deemed to be due fuifilment of the contract
or contracts of affreightment so far as ¢ so discharged is concemed. In the event of the cargo bei:: losded or
discharged at any such other port wilhinnm,e respective range of loading or discharging ports established under the
pravisions of the Charter Party, the Charter Party shall be read in respect of freight and all other conditions whatsoever as
if the voyage performed were that originally designated, In the event, hawever, that the vessel di-chaT the cargo at a port
outside the nnfe of discharging ports established under the provisions of the Charter Party, freight shail be paid as {or the
voyage oviginally designated and all extra cxpensen involved in reaching the actual port of discharge and/or discharging the
cargo thereat shall be paid by Charterers or cargo owners, In this latter event Owners shail have a lien on the cargo for ail
sugrcxln expenses,

{¢)  The vemel shail have liberty to comply with any directions or recommendations as to departure, arrival, routes, ports of

call, stoppagea, destinations, zones, waters, delivery or in any olher wise whatsoever given by the govemment of the nation
under whose flag the vessei sails or any other govemment or local authority including any de facto government or local
authority or by sny person or body acting or purporting to act as or with the authority of my sud!g\'emmtnt or
suthosity of by any commitice or person having under the terms of the war risks insurance on the vessel right to give
any such directions or recommendations. [f by reason of or in compiiance with any such directions or recommendations,
anything is donc or is not done such shall not be deemed a deviation.
If by ressan of or in compliance with any such direction or recommendation the veasel does not proceed to the port or
ports of discharge originaily designated or to which she may have been ordered pursusnt to the tesms of the bills of lading,
the vemscl may proceed to any aafe port of discharge whinz the Master or Owners in his or their discretion may decide on
and there discharmge the cargo. Such discharge shaif be deemed to be due fulfitment of the contract or contracts of
affreightment and Qwners shall be entitled 1o freight as if discharge has been effected at the port or ports originaily
dcsiTnatcd or to which the vesscl may have been ordered pursiant to the terms of the bills of lading. All extra expenses
involved in reaching and discharging the cargo at any such ather port of discharge shal] be paid by Charterers and/ or cargo
owners and Owners ghall have a lien on the cargo for freight and Jl’:ud\ cxpenses.

Charterers are to procure that all bills of lading issued under this Charter Party shall contain this clause.

30.—-TOVALOP:

The vessel to be entered into TOVALOP and the cumrent P & [ Clubs’' Recommended TOVALOP Clause shail be deemed to
be incarporated unlesa any ather TOVALOP clause in attached hereto.

31.Bills of Lading:

Bills of lading sre 10 be signed 18 preaented without prejudice to this Charter Party, and Charterers hereby indemnify
Owners against all lisbilities and expennes including legal costr that may arise from the signing of hills of lading sa presented to the
extent that the terma of such bills of lading are mare onerous to Owners than are the terms of this Charter Party.

Neither Ownera nor their servanls shall be requined to sign or endorse bills of lading showing freight prepaid until the
freight due to Owners has actually been paid.

32.—Arhitration:

Any dispute or difference arising out of this Charter Party shail be referred to srbitration in London to the srbitrament of
three persons, one to be aprommed by each of the parties hereta and the third by the two 30 yppointed; their decision, or thatl of
any iwo of them, shall be {inal and binding upon the partiea, and for the purpose of enforcing any sward this agreement and any
such l';l’d may be made o rule or order or judgment of the Court without the merits of dispute or difference being
re-opened.

33.—Subletting/ Assigning:

Charterers shall have the liberty of subletting or mifrling this Charter Party to any individusl or company, but Cherterery
shall alwayn remain responsible for the due fulfilment of all the terms and conditions of this Charter Party and Jlall warrant that
any such sublet or sssignment will not result in the vessel being restricted in her future trading,
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1. Shipbroker BIMCO
STANDARD COAL AND ORE CHARTER PARTY
CODE NAME: COAL-OREVOY PART I

2. Place and date of Charter Party

BIMCQ, Copenhagen in 1980 as OREVOY

First issued by
Revised 2003

3. Owners (full styie and address) 4. Charterers (full style and address)

5. Vessel's name and flag 6. Rate in tons per hour (} ) (Cl. )(:v))

7. Vessel's parliculars (Ct. 1(b)(v)) 8. Present smo prio o%\} if known (Cl. 2(b))

9. First layday (CL. 2(a)) 10. xpec\ed46adr diness date (Cl. 2(b))

11. Cancelling date (also state if other period of declar;

ion of cancefling agl 712. Shbstitution {state *no" if not agreed) (C1. 5)
1. 3(d))

13. Cargo / margin / its or mts (Cl.

Explanatory Notes for this COAL-OREVOY Charter Party are avaitable from BIMCO at www.bimco.org

14. Advance notiogs (load dischargin Wumber of running days’ notice to be given and to whom) (Cl. 7)

15. L adihgpoTi(s) / Dexth )(c 8(a)) 16. Discharging port(s) / berth(s) {Cl. 8(b})

Copyright, published by
BIMCOQ, Copenhagen

17. Notice time in running hours (load and discharging) (only to be filled in if agreed) (Cl. 3(b)(i))

18. Laytime (if separate laytime for load ¢!

a) Laytime for loading

b) Laytime for discharging

c) Totat laytime for loading and discharging

Printed and sold by Fr. G. Knudtzons Bogtrykkeri A/S, Vallensbaekvej 61, DK-2625 Vallensbaek. Fax: +45 4366 0708 continued



{continued)

COAL-OREVOY BIMCO Standard Coal and Ore Charter Party

PART !

19. Laytime exceptions (loading) (C. 9(c){i))

20. Laytime exceptions (discharging) (Cl. 8{c)Xi))

21. Demurrage rate (loading) (Cl. 9{e)(ii))

22 Demurrage rate (discharging) {(CL 9(e)(ii})

23. Despatch money (load &/or discharging) (Optional; if agreed indicate rate of
despatch money) (C1. S(e)(i))

24. Freight tax (state whether for Owners’ or

%‘ 3(@)

QD

25. Agents at joading port(s) {Cl. 14)

26. Agents at discharging on(w

27. Freight rate per metric ton (state whether fully or partly prepaid) (Cl. 15)

. Freftit payment (currency and when/where payable; also state beneficiary and

bank account) {CL. 15)

29. General average shall be adjusted/settled a&{(C}. 22) s

A%

30. Dispute Resolution {state 26(a}, 26(b) or 26(c) of Cl. 26, as agreed; if 26(c) agreed
state place of arbitration) (if not filtled in 26(a) shall apply) (CI. 26}

31. Brokerage comi ior

ho\\paﬁ)le (Cl. 27)

32. Numbers of additional clauses covering special provisions, if agreed

It is mutually agreed that this Charter Party shall be performed subject to the conditions contained herein consisting of PART 1 including additiona! clauses, if any agreed and
stated in Box 32, and PART 1. In the event of a conflict of condilions, the provisions of PART | shall prevail over those of PART H to the extent of such confiict but no further.

Signature {Owners)

Signature (Charterers)




PART It

“COAL-OREVOY” Standard Coal and Ore Charter Party

Vessel
(a} The Owners shall exercise due diligence:

(i) before and at the beginning of the loaded voyage
to make the Vessel seaworthy and in every way
fit for the voyage and for the trade for which the
Vessel is employed;

throughout the currency of this Charter Party to
ensure that the Vessel and her Master and crew
comply with all safety, health and other applicable
laws and regulations of the VVessel's flag State and
of the places where she trades necessary to secure
the safe and unhindered loading of the cargo,
performance of the voyage and discharging of the
cargo.

The Vessel shall be:

classed as stated in Box 7 and the Owners
warrant that this class shall be maintained
throughout the currency of this Charter Party;
fully insured in respect of loss of or damage to
the cargo by a Protection and Indemnity Club or
liability underwriter and the Owners shall provide,
on request, evidence of such insurance;

insured for Hull and Machinery and basic War
Risks purposes;

sujtable for mechanical loading of the cargo and
capable of receiving the cargo at the rate (if any)
specified in Box 6 and be suitable for grab
discharge, failing which Clause (c) (iii
apply and the Owners shall reimb
Charterers any actual extra discharge co
equipped to meet the technical requirema
and as specified in Box 7.

(i)

(iii)
(V)

V)

Readiness
{a) Laydays shall not col

exerciss.of- due diligence, the Vessel will not be ready
to load by the cancelling date, they shall notify the
Charterers thereof without delay stating the expected
date of the Vessel's readiness to load and asking
whether the Charterers will exercise their option of
cancelling the Charter Party, or agree to a new
cancelling date. The Charterers must declare such
option within 2 working days as applied at the
Charterers’ place of business after the receipt of the
Owners’ notice. If the Charterers do not exercise their
option of cancelling, then this Charter Party shall be
deemed to be amended such that the seventh day
after the new readiness date stated in the Owners’
notification to the Charterers shall be the new
cancelling date. The provisions of sub-clause (b) shall
operate only once, and in case of the Vessel's further
delay, the Charterers shall have the option of cancelling
the Charter Party if the Vessel has not tendered notice

1 of readiness to load on or before 23.53 hours on the
2 new cancelling date.
3 {c) The Charterers shall in any event declare whether
4 they exercise any option of cancelling under this Clause
5 no later than the time of the Vessel's readiness to load.
6
7 4. Subletting, Assigning
8 The Charterers shall have the liberty of subletting or
9 assigning this Charter Party o any individual or
10 company, but the Charterers shall always remain
11 responsible for the due fulfiment of all the terms and
12 conditions of this ChartexP and shall warrant that
13 any such sublet or g ent to another party will
14 not result in the Ve estricted in her future
18 trading.
16
17 5 Substitutip
18 The Owner: sh@ave liberty to sUbstitute a Vessel,
19 i ch supstitute Vessel's main particulars

bject to the Charterers’ prior
be unreasonably withheld,

¢ Charterers warrant that unless otherwise
specified in Part |, the cargo referred to in Box 13 is
non-hazardous and non-dangerous for carriage
according to applicable safety regulations including,
but not limited to, IMO Code(s).

{b) The Charterers shall have the right to ship parcels
of different qualities and/or for different receivers in
separate holds within the Vessel’s natural segregation
and suitable for her trim provided that such parcels
can be loaded, carried and discharged without effecting
the Vessel's seaworthiness. Other means of separation
of different parcels may be specified in Part 1.

Advance Notices

The Owners or the Master shall give notices of
expected readiness to load/discharge as specified in
Box 14 to the parties named therein and shall keep
those parties advised of any alteration in expected load/
discharge readiness.

Port of Loading, Voyage, Port of Discharge
(a After completion of prior commitments as may

48 be stated in Box 8, the Vessel shall proceed to the
49 loading port(s)/berth(s) as stated in Box 15.

50 {b) The Vessel shall carry the cargo with due
51 despatch to the port(s)berth(s) of discharge stated in
52 Box 16. If the Charterers have the right to order the
53 Vessel to discharge at one or more ports out of several
54 ports named or within a specific range, the Charterers
55 shall declare the actual pori(s) of discharge to be
56 inserted in the Bills of Lading prior to the arrival of the
57 Vessel at the first port of loading.

58 {c)} Unless the loading/discharging port(s)/berth(s) are
59 specifically mentioned herein, the Charterers warrant
60 the safety of port(s)/ berth(s) nominated and that the
61 Vessel will be loaded and discharged always afloat.
62 {d) The Vessel shall be left in seaworthy trim for
63 shifting between berths and ports.

64 {e} Unless otherwise agreed, loading and/or dis-
65 charging at two or more ports shall be effected in
66 geographical rotation.
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Notices of Readiness, Laytime,
Demurrage/Des-patch Money
(a} Notice of Readiness

(iy At each port of loading and discharging notice of
readiness shall be given to the Charterers or their
Agents when the Vessel is in all respects ready
to load/discharge at the loading/discharging berth.
If the Vessel is a combination carrier, and has
carried liquid cargo on its previous voyage, the
Vessel shall possess a valid gas free certificate
on tendering notice of readiness.

(ii) If a loading/discharging berth is not designated or
if such designated berth is not available upon the
Vessel’s arrival at or off the port, notice of readiness
may be given upon arrival at the waiting place at
or off the port. However, if at the time the loading/
discharging berth becomes available, the Vessel
is prevented from proceeding to the berth due to
her inefficiency, weather, tidal conditions, strikes
of tugs or pilots or mandatory regulations applicable
to the Vessel, time shall not count from that time
until such hindrance(s) has (have) ceased.

(i) Notice of readiness may be given on any day at
any time.

(b} Laytime

(i) The laytime shall commence when notice of
readiness has been given and after expiration of
notice time, if any, provided for in Box 17. Should
the Vessel arrive at the (first) loading port and be

ready to load before the date stated in Box 9, the

Charterers shall have the right to start loading.

The Charterers shall also have the right tp/1dad/

discharge before the expiration of notice

either event, during such penod 9]

(iii)

(i)
(ii)

(iii)

Box 18a). The cargo
the number of hours/

as stated ip’BoxX 18b).
Total laytime: e cargo shall be loaded and
discharged within the number of hours/days of
24 consecutive hours stated in Box 18c).
In the case of loading and/or discharging at more
than one berth, laytime shall run continuously as
if loading/discharging had been effected at one
berth only but without prejudice to sub-clause (c).
Notwithstanding any other terms of this Charter
Party, in any event laytime will start counting at
the latest upon commencement of loading or
discharging of the cargo from the Vessel.
/ndicate afternative agreed in Box 18.
{c}) Suspension of Laytime
(i) Unless the Vessel is on demurrage, laytime shall
not count (1) during periods excepted as per
Boxes 18 and 20, unless used, in which case only
time actually used shali count; (2) for the duration
of bad weather or sea conditions which actually

V)

(vi)

(vii)

195 10.
196 (a)

prevent the Vessel's loading, discharging or the
shifting between loading/discharging berths of the
Vessel; (3) if so provided for in Clause 16.

Time shall not count as laytime or as time on
demurrage whilst Vessel actually moving from
waiting place whether at or off the port or from a
lightening place off the port, until the Vessel is
securely moored at the designated loading/
discharging berth.

Time lost due to inefficiency or any other cause
attributable to the Vessel, her Master, her crew
or the Owners shall not couni(as potice time or
as laytime or as time on demurtage\to the extent

all respects ready
ation has been given

Termination of Laytime

Laytime/Demurrage shall stop counting on

ofevant port, {b) cargo documentation and/or
draft survey for determination of cargo weight,
(c) repairs to stevedore damage under Clause
12(b), whichever may be the later.

If required, the Vessel shall leave the berth as soon
as possible within her control on completion of
loading/discharging, failing which the Charterers
shall be entitled to proved damages. However, if
the Vessel then has to wait for reasons (b) and/or
(c) as per sub-clause (d)(i), there must be a place
available at which she can safely wait, and any
extra expenses shall be for the Charterers’
account.

Demurrage/Despatch Money

Demurrage accrued under this Charter Party shall
be considered as constituting liquidated damages
for exceeding the laytime provided for herein.
However, if the Vessel has been on demurrage
for 15 days or more and no cargo has been loaded,
the Owners shall have the option of cancelling this
Charter Party. No claim which the Owners may
otherwise have against the Charterers shall be
prejudiced by the Owners exercising their option
of cancelling.

Demurrage shall be due and payable by the
Charterers day by day at the rate specified in
Boxes 21 and 22 and in the manner provided for
in Box 28.

Despatch money, if agreed upon in Box 23, shall
be paid promptly by the Owners to the Charterers
at half the demurrage rate or as otherwise agreed
upon in Box 23 for laytime saved in loading and/
or discharging.

Loading and Discharging

The Vessel shall be loaded and discharged as

and where ordered by the Charterers.
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{b) If the Charterers have not nominated a suitable 265 ordered by Port Authorities or any other Governmental 333
loading or discharging berth on the Vessel's arrival off 266 Agencies, the Charterers to pay any extra expenses 334
the port, or if such berth should not be available, the 267 incurred. Officers’ and crew's overtime charges always 335
Vessel is to wait at a suitable place at or off the port. 268 to be paid by the Owners. 336
The Charterers shall have the right to designate a safe 269 {m) In the event of loading/discharging being 337
waiting place, otherwise the Master shall choose a 270 impossible due to inefficiency or any other cause 338
waiting place using due diligence to minimize extra 271 attributable to the Vessel, her Master, her crew or the 339
shifting costs provided for in sub-clause (d). 272 Owners and such impossibility continuing for more than 340
(c} The Charterers shall have the right to load and/ 273 three consecutive hours, the Charterers shall have the 341
or discharge at two berths at each port or place subject 274 right to order the Veessel to vacate the berth and shifting 342
to sub-clause (d). 275 from and back to berth shallye at the Owners' expense 343
{d) Shifting. - Costs of shifting the Vessel between 276 and time. 344
berths at pori(s) of loading and pori(s) of discharge, 277

including bunkers, shall be for the Charterers' account. 278 345
Other costs on board the Vessel including wages and 279 346
officers’ and crew’s overtime charges to be for the 280 347
Owners’ account. 281 348
(e} The Owners or the Master shall in due time prior 282 348
to commencement of loading submit to the Charterers 283 350
(or their nominees) at the loading port a loading plan 284 351
which shall be based on a reasonable number of 285 352
shiftings between hatches and also meet applicable 286 353
rules and regulations, including IMO Code(s). The 287 354
Charterers shall inform the Owners/Master of any 288 355
special composition of cargo required in sufficient time 289 356
to permit the Owners/Master to work out and submit 280 357
such loading plan. 291 358
{f) Prior to loading, the Vessel's holds shall bg 5 359
adequately cleaned for loading the contracted’cargd. Vessel's draught, trim, stability, stress or any other 360

{g) The Charterers shall load and spoutMi
cargo as per the loading plan, free of any risk, s
and expense to the Vessel. Any extrartriaming and
levelling required by the Master or Q
performed at the Owners' expe

factor which may affect the safety of the Vessel. 361
{c} At any time during cargo operations the Master 362
may, if he deems it necessary for reasons of safety of 363
the Vessel, instruct the terminal operators or their 364
representatives to slow down or stop the loading or 365

discharging. 366
{d} Compliance with the provisions of this Clause 367
shall not affect the counting of laytime. 368
Stevedore Damage 369

(a} The Charterers shall be responsible for damage 370
(beyond ordinary wear and tear) to any part of the 371
Vessel caused by Stevedores at both ends. Such 372
damage, as soon as apparent, shall be notified 373
immediately by the Master to the Charterers or their 374
port agents and to their Stevedores. The Owners/ 375
Master shall endeavour to obtain the Stevedores’ 376
written acknowledgment of the damage caused. 377
{b) Stevedore damage affecting seaworthiness or 378
the proper working of the Vessel and/or her equipment 379
shall be repaired without delay before the Vessel sails 380

ired by the Charterers. from the port where such damage was caused and 381

()} The Vessel shall, at her own risk and expense, 316 shall be paid for by the Charterers. Other repairs shall 382
open and close hatches prior to and after loading/ 317 be done before the completion of the voyage where 383
discharging and also during loading/discharging as 318 practicable, or otherwise at a place mutually agreed 384
may be required by the Charterers to protect the cargo, 319 between the parties. All costs of such repairs shall 385
provided local shore regulations permit. If same, 320 also be for the Charterers’ account and any time lost 386
however, is not permitted by local shore labour 321 shall be for the account of and shall be paid to the 387
regulations, shore labour is to be employed by the 322 Owners by the Charterers at the demurrage rate. 388
Charterers at their risk, liability and expense. The 323

Vessel shall furnish and give free use of sufficient light 324 13. Dues, Taxes and Charges, Extra insurance 389
for deck and holds, as on board. 325 {a) On the Vessel. - The Owners shall pay all dues, 390
(k} The Charterers shall have the right to order the 326 duties, taxes and other charges customarily levied on 391
Vessel to leave without having loaded a full cargo, 327 the Vessel, howsoever the amount thereof may be 392
always provided that the Vessel be in seaworthy 328 assessed. 393
condition and that the Charterers pay deadfreight 329 (b} On the cargo. - The Charterers shall pay ail dues, 394
according to Clause 15(f). 330 duties, taxes and charges levied on the cargo at the 335
{I} Overtime forloading and discharging to be for the 331 port of loading/discharging, howsoever the amount 396

account of the party ordering the same. If overtime be 332 thereof may be assessed. 397
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{c} ©On the freight. - Taxes levied on the freight shall 398 Bills of Lading for any deadfreight due. If the Shippers/
be paid by the Owners or the Charterers as agreed in 399 Suppliers state in writing that no more cargo will be
Box 24. 400 shipped, the Owners shall not need to have any such
(d) Exira Insurance. - Any exira insurance on cargo 401 statement confirmed by the Charlerers.

actually paid by the Charterers owing to Vessel's age, 402

class, flag or ownership shall be for the Owners’ 403 16. Strike and Other Hindrances
account and may be deducted from the freight. The 404 (a} If there is a strike or lock-out or any other cause
Charterers shall furnish evidence of payment 405 referred to in Clause 24 (hereinafter the “hindrance”)
supporting any such deduction. Unless a maximum 406 affecting or preventing the actual loading of the cargo,
amount has been agreed in Part |, such extra insurance 407 or any part of it, when the Vessel is ready to proceed
shall not exceed the lowest extra premium which would 408 from her last port or at any time during, the voyage to
be charged for the Vessel and voyage in the London 408 the port or ports of loading or afterChen arrival there,
insurance market. 410 the Master or the Owners may harterers to

declare, that they agree to g Ne laydays as if
Agents 411 there were no hindrance.
At the pori(s) of loading the Vessel shall be consigned 412 given such declaratiop/in writing (by\telegram, if
to the Agents as stated in Box 25 and at the port(s) of 413 necessary) within 24 pour | hg¥e the
discharge to the Agents as stipulated in Box 26, the 414 option of cancelling this C cargo
Owners always paying the customary fees. 415 has already begs

with same, (
Freight 416 having libe
The freight at the rate stated in Box 27 shall be 417
calculated on intaken quantity. 418 (b)

{a) Prepaid. - If according to Boxes 27 or 28 freight 419
is to be paid on shipment, it shall be deemed earned 420
and non-returnable Vessel and/or cargo lost or not lost. 421
Biils of Lading showing “Freight prepaid” or the like 422
shall not be released until the freight has been duly 42
paid. g
(b} After shipment. - if according to Box 28 freight il the hindrance has come to an end and thereafter
shall be payable within a number of days after 42¢ %

gre she can safely discharge without risk of being
detained by a hindrance. Such orders to be given within
48 hours after the Master or the Owners have given
notice to the Charterers of the hindrance affecting the
discharge. On delivery of the cargo at such port, all
conditions of this Charter Party and of the Bill of Lading
shall apply and the Vessel shall receive the same
freight as if she had discharged at the original port of
destination, except that if the distance to the substituted

sub-clause (a). In such case Bills of Lading s
be endorsed “Freigh(f) t prepaid” or the A
the freight has been paid.

(c} Partly on Delivery. - If according
28 a percentage of the freight shalt Ds

sub-clause (c). However, in
shall be deemed earned ag
Charterers shall not have th

clause (e). port exceeds 100 nautical miles, the freight on the
(d} On Delivery.  If accoding\jo cargo delivered at the substituted port to be increased

in proportion.
{c} Except for the obiigations described above,

freight is payable al\deXtigati
delivery g?b;:j:go, it s

until the gargo js thus dylivered neither the Charterers nor the Owners shall be
(e} OnDeliveredWeight\ - When the freight is payable 442 responsible for the consequences of hindrances
on delivery of cargo the CRarterers shall have the option 443 preventing or affecting the actual loading or discharging
of paying freight on deliveréd weight, provided such 444 of the cargo.

option be declagéd Y wrifing before breaking bulk and 445

the weight be ascerainéd by official weighing machine, 446 17. General ice Clause

otherwise by joint draught survey. The Charterers shall 447 The Vessel shall not be obliged to force ice but, subject
pay all costs incurred in connection with weighing or 448 to the Owners’ approval and having due regard to its
draught survey. The Owners shall be atliberty to appoint 449 size, construction and class, may foilow ice-breakers
check clerks at their own expense. 450 when reasonably required.

{f} Deductions. - The freight shall be paid in cash 451 {a) Port of Loading

without discount in the manner described in Box 28. 452 (i) If at any time after setting out on the approach
The Charterers shall only be entitled tc deduct from 453 voyage the Vessel's passage is impeded by ice,
the freight undisputed despatch money and extra 454 or if on arrival the loading port is inaccessible by
insurance, provided properly documented, as per 455 reason of ice, the Master or Owners shall notify
Clause 13(d). 456 the Charterers thereof and request them to
{g) Deadfreight. - If the Charterers fail to supply a 457 nominate a safe and accessible alternative port.
cargo as specified in Box 13, deadfreight shall be 458 If the Charterers fail within 48 running hours,
payable but the Charterers shall not be bound to supply 459 Sundays and holidays included, to make such
cargo in excess of any quantity stated by the Owners 460 nomination or agree to reckon laytime as if the
as the Vessel's capacity made available to the 461 port named in the Charter Party were accessible
Charterers. The laytime shall be calculated on that 462 or declare that they cancel the Charter Party, the

quantity. The Owners/Master shall be entitled to clause 463 Owners shall have the option of cancelling the
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Charter Party. In the event of cancellation by
either party, the Charterers shall compensate the
Owners for all proven loss of earnings under this
Charter Party.
If at any loading port the Master considers that
there is a danger of the Vessel being frozen in,
and provided that the Master or Owners
immediately notify the Charterers thereof, the
Vessel may leave with cargo loaded on board
and proceed to the nearest safe and ice free
place and there await the Charterers’ nhomination
of a safe and accessible alternative port within
24 running hours, Sundays and holidays
excluded, of the Master's or Owners’ notification.
ifthe Charterers fail to nominate such alternative
port, the Vessel may proceed to any pori(s),
whether or not on the customary route for the
chartered voyage, to complete with cargo for the
Owners” account.
Port of Discharge
(i) If the voyage to the discharging port is impeded
by ice, or if on arrival the discharging port is
inaccessible by reason of ice, the Master or
Owners shall notify the Charterers thereof. In such
case, the Charterers shall have the option of
keeping the Vessel waiting until the port is
accessible against paying compensation in a
amount equivalent to the rate of demurrage

(ii)

ordering the Vessel to a safe and agtessible £

alternative port.
If the Charterers fail to make such decl
within 48 running hours, Sunda
included, of the Master or Owrle
notlce to the Charterers @

(i

ernative port within 24
and holidays excluded,
. If the

(iif)

+delivery of the cargo other than at the pori(s)
named in the Charter Party, all conditions of the
Bill of Lading shall apply and the Vessel shall
receive the same freight as if discharge had been
at the original port(s) of destination, except that if
the distance of the substituted pori(s) exceeds
100 nautical miles, the freight on the cargo
delivered at the substituted port(s) shall be
increased proportionately.

War Risks (“Voywar 1993")

(a} For the purpose of this Clause, the words:

(i) “"Owners” shall include the shipowners, bareboat
charterers, disponent owners, managers or other
operators who are charged with the management
of the Vessel, and the Master; and

“War Risks” shall include any war (whether actual
or threatened), act of war, civil war, hostilities,

(i)
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revolution, rebellion, civil commotion, warlike
operations, the laying of mines (whether actual
or reported), acts of piracy, acts of terrorists, acts
of hostility or malicious damage, blockades
(whether imposed against ail vessels or imposed
selectively against vessels of certain flags or
ownership, or against certain cargoes or crews
or otherwise howsoever), by any person, body,
terrorist or political group, or the Government of
any state whatsoever, which, in the reasonable
judgement of the Master and/or the Owners, may
be dangerous or aré likely to be or to become
dangerous to the Vessel, ©er cargo, crew or other

er cargo, crew or other persons
te, War Risks, the Owners may

brovided always that if this Charter Party
that loading or discharging is to take place
range of ports, and at the port or ports
ked by the Charterers the \essel, her cargo,
crevw, or other persons on board the Vessel may be
exposed, or may be likely to be exposed, to War Risks,
the Owners shall first require the Charterers to
nominate any other safe port which lies within the range
for loading or discharging, and may only cancel this
Charter Party if the Charterers shall not have
nominated such safe port or ports within 48 hours of
receipt of notice of such requirement.

{c) The Owners shall not be required to continue to
load cargo for any voyage, or to sign Biils of Lading for
any port or place, or to proceed or continue on any
voyage, or on any part thereof, or to proceed through
any canal or waterway, or to proceed to or remain at
any port or place whatsoever, where it appears, either
after the loading of the cargo commences, or at any
stage of the voyage thereafter before the discharge of
the cargo is completed, that, in the reasonable
judgement of the Master and/or the Owners, the
Vessel, her cargo (or any part thereof), crew or other
persons on board the Vessel (or any one or more of
them) may be, or are likely to be, exposed to War Risks.
If it should so appear, the Owners may by notice
request the Charterers to nominate a safe port for the
discharge of the cargo or any part thereof, and if within
48 hours of the receipt of such notice, the Charterers
shall not have nominated such a port, the Owners may
discharge the cargo at any safe port of their choice
(including the port of loading) in complete fulfilment of
the Charter Party. The Owners shall be entitled to
recover from the Charterers the extra expenses of such
discharge and, if the discharge takes place at any port
other than the loading port, to receive the full freight
as though the cargo had been carried to the discharging
port and if the extra distance exceeds 100 miles, to
additional freight which shall be the same percentage
of the freight contracted for as the percentage which
the extra distance represents to the distance of the
normal and customary route, the Owners having a lien
on the cargo for such expenses and freight.

{d) If at any stage of the voyage after the loading of
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the cargo commences, it appears that, in the
reasonable judgement of the Master and/or the
Owners, the Vessel, her cargo, crew or other persons
on board the Vessel may be, or are likely to be, exposed
to War Risks on any part of the route (including any
canal or waterway) which is normally and customarily
used in a voyage of the nature contracted for, and there
is another longer route to the discharging port, the
Owners shall give notice to the Charterers that this
route will be taken. In this event the Owners shall be
entitled, if the total exira distance exceeds 100 miles,
to additional freight which shall be the same percentage
of the freight contracted for as the percentage which
the extra distance represents to the distance of the
normal and customary route.

(e} The Vessel shall have liberty:-

(i) to comply with all orders, directions, recommen-
dations or advice as to departure, arrival, routes,
sailing in convoy, ports of call, stoppages,
destinations, discharge of cargo, delivery orin any
way whatsoever which are given by the Govern-
ment of the Nation under whose flag the Vessel
sails, or other Government to whose laws the
Owners are subject, or any other Government
which so requires, or any body or group acting
with the power to compel compliance with their
orders or directions;

(i} to comply with the orders, directions or recom-

mendations of any war risks underwriters who

have the authority to give the same under the ¢
terms of the war risks insurance;

to comply with the terms of any resolutio

Security Council of the United Nation

directives of the European Comy

(i)

(iv) to discharge at any ofk 705
thereof which » 706
confiscation a§ 707

(v} tocallat any other 708
part th 709
wheff there 710
sublect to 71
sanctions 712

(vi) where 713
discharged/by 714
of this Clausesioidad other cargo for the Owners’ 715
own benefit and carry it to any other port or ports 716
whatsoever, whether backwards or forwards or 717
in a contrary direction to the ordinary or customary 718
route. 719

{f} ifin compliance with any of the provisions of sub- 720

clauses (b) to (e) of this Clause anything is done or 721

not done, such shall not be deemed to be a deviation, 722

but shall be considered as due fulfilment of the Charter 723

Party. 724

Lien 725

(a) The Owners shall have a lien on the cargo for 726

freight, deadfreight, demurrage and general average 727

contribution due to them under this Charter Party. 728

(b} The Charterers shall remain responsible for 729

deadfreight and demurrage, incurred at port of loading 730

and for freight and demurrage incurred at port of 731

20.

21.

23,

discharge.

Liberty

The Vessel shall have liberty to sail with or without
pilots, to tow or go to the assistance of vessels in
distress, to call at any port or place for il fuel supplies,
and to deviate for the purpose of saving life or property,
or for any other reasonable purpose whatsoever.

Both-to-Blame Collision Clause
If the Vessel comes into collision wit
as a resuit of the negligence of th
any act, neglect or default of the Ma

another vessel
other vessel and
ariner, pilot
gation or in

her owners in so far a
loss of, or dam whatsoever of the

ble by the other or

recovered by the
r her owners as part of

So apply where the owners,
charge of any vessel or vessels

a} Average and New Jason Clause

af Average shall be adjusted and settled at the
&indicated in Box 29 according to the York/Antwerp
Rdles, 1994, or any modification thereof, but if,
notwithstanding the provisions specified in Box 29, the
adjustment is made in accordance with the law and
practice of the United States of America, the following
clause shall apply: “In the event of accident, danger,
damage or disaster before or after the commencement
of the voyage, resulting from any cause whatsoever,
whether due to negligence or not, for which, or for the
consequence of which, Owners are not responsible,
by statute, contract or otherwise, the goods, shippers,
consignees or owners of the goods shall contribute
with Owners in general average to the payment of any
sacrifices, losses or expenses of a general average
nature that may be made or incurred and shall pay
salvage and special charges incurred in respect of the
goods. If a salving Vessel is owned or operated by
Owners, salvage shall be paid for as fully as if the said
salving Vessel or vessels belonged to strangers. Such
deposit as Owners, or their agents, may deem sufficient
to cover the estimated contribution of the goods and
any salvage and special charges thereon shall, if
required, be made by the goods, shippers, consignees
or owners of the goods to Owners before delivery”.

Responsibilities

(a) The International Convention for the Unification
of Certain Rules of Law relating to Bills of Lading signed
at Brussels on 25 August 1924 (“the Hague Rules™) as
amended by the Protocol signed at Brussels on 23
February 1968 (“the Hague-Visby Rules”) and as
enacted in the country of shipment shall apply to this
Charter Party. When the Hague-Visby Rules are not
enacted in the country of shipment, the corresponding
legislation of the country of destination shall apply,
irrespective of whether such legislation may only
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regulate outbound shipments. 796 referring a dispute to arbitration may, without the
(b} When there is no enactment of the Hague-Visby 797 requirement of any further prior notice to the other
Rules in either the country of shipment or in the country 798 party, appoint its arbitrator as sole arbitrator and shall
of destination, the Hague-Visby Rules shall apply to 799 advise the other party accordingly. The award of a sole
this Charter Party save where the Hague Rules as 800 arbitrator shall be binding on both parties as if he had
enacted in the country of shipment or if no such 801 been appointed by agreement.

enactment is in place, the Hague Rules as enacted in 802 Nothing herein shall prevent the parties agreeing in
the country of destination, compulsorily applicabie to 803 writing to vary these provisions to provide for the
shipments, in which case the provisions of such Rules 804 appointment of a sole arbitrator.

shall apply. 805 in cases where neither the claim nor any counterclaim
{c} The Protocol signed at Brussels on 21 December 806 exceeds the sum of US$50,00 (or such other sum as
1979 (“the SDR Protocol 1978") shall apply where the 807 the parties may agreg) the arbitration shall be
Hague-Visby Rules apply, whether mandatorily or by 808 conducted in accord withthe LMAA Small Claims

this Charter Party. 809 Procedure curren e when the arbitration
(d) The Owners shall in no case be responsible for 810
loss of or damage to cargo arising prior to loading, 811 *)
after discharging, or while the cargo is in the charge 812
of another carrier, or with respect to deck cargo and 813
live animals. 814

Force Majeure 815
Save to the extent otherwise in this Charter Party 816
expressly provided, neither party shall be responsible
for any loss or damage or delay or failure in
performance hereunder resulting from Act of God, war, afr'award by any court of competent
terrorism, civil commotion, quarantine, strikes, The proceedings shall be conducted in
lockouts, arrest or restraint of princes, rulers and cefdance with the rules of the Society of Maritime
peoples or any other event whatsoever which ¢# , Inc.
be avoided or guarded against. in cases where neither the claim nor any counterclaim
exceeds the sum of US$50,000 (or such other sum as
the parties may agree) the arbitration shall be
conducted in accordance with the Shortened Arbitration
Procedure of the Society of Maritime Arbitrators, Inc.
current at the time when the arbitration proceedings
are commenced.
{c) This Charter Party shall be governed by and
construed in accordance with the laws of the place
mutually agreed by the parties and any dispute arising
out of or in connection with this Charter Party shall be
referred to arbitration at a mutually agreed place, subject
to the procedures applicable there.
{d) Notwithstanding (a), (b) or (c) above, the parties
may agree at any time to refer to mediation any
difference and/or dispute arising out of or in connection
with this Charter Party.
In the case of a dispute in respect of which arbitration
has been commenced under (a), (b) or (c) above, the
following shall apply:-
(i) Either party may at any time and from time to time
elect to refer the dispute or part of the dispute to
mediation by service on the other party of a written

Bilis of Lading

rce-with the Arbitration Act 1996 or any statutory

modification or re-enactment thereof save to the extent 844 notice (the “Mediation Notice™) calling on the other
necessary to give effect to the provisions of this Clause. 845 party to agree to mediation.

The arbitration shall be conducted in accordance with 846 (i) The other party shall thereupon within 14 calendar
the London Maritime Arbitrators Association (LMAA) 847 days of receipt of the Mediation Notice confirm that
Terms current at the time when the arbitration 848 they agree to mediation, in which case the parties
proceedings are commenced. 843 shall thereafter agree a mediator within a further
The reference shall be to three arbitrators. A party 850 14 calendar days, failing which on the application
wishing to refer a dispute to arbitration shall appoint 851 of either party a mediator will be appointed promptly
its arbitrator and send notice of such appointment in 852 by the Arbitration Tribunal (“the Tribunal”) or such
writing to the other party requiring the other party to 853 person as the Tribunal may designate for that
appoint its own arbitrator within 14 calendar days of 854 purpose. The mediation shall be conducted in such
that notice and stating that it will appoint its arbitrator 855 place and in accordance with such procedure and
as sole arbitrator unless the other party appoints its 856 on such terms as the parties may agree or, in the
own arbitrator and gives notice that it has done so 857 event of disagreement, as may be set by the
within the 14 days specified. If the other party does 858 mediator.

not appoint its own arbitrator and give notice that it 859 {iii) If the other party does not agree to mediate, that

has done so within the 14 days specified, the party 860 fact may be brought to the attention of the Tribunal
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and may be taken into account by the Tribunal
when allocating the costs of the arbitration as
between the parties.

The mediation shall not affect the right of either
party to seek such relief or take such steps as it
considers necessary to protect its interest.

Either party may advise the Tribunal that they have
agreed to mediation. The arbitration procedure
shall continue during the conduct of the mediation
but the Tribunal may take the mediation timetable
into account when setting the timetable for steps
in the arbitration.

Unless otherwise agreed or specified in the
mediation terms, each party shall bear its own
costs incurred in the mediation and the parties
shall share equally the mediator’s costs and
expenses.

(vii) The mediation process shall be without prejudice
and confidential and no information or documents
disclosed during it shall be revealed to the Tribunal
except to the extent that they are disclosable
under the law and procedure governing the
arbitration.

(Note: The parties should be aware that the mediation
process may not necessarily interrupt time limits.)
(e} If Box 30 in PART | is not appropriately filled in,

(iv)

{v)

(i)
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sub-clause (a) of this Clause shall apply. Sub-clause
(d) shall apply in all cases.

Sub-clauses (a), (b) and (¢} are alfernatives; indicate
alternative agreed in Box 30:

Brokerage
A brokerage commission at the rate stated in Box 31
on the freight, dead-freight and demurrage earned is
due to the party mentioned in Box 31.

In case of non-execution 1/3 of the brokerage on the
estimated amount of freight to be paiqd by the party
responsible for such non-execution {o the Brokers as
indemnity for the latter’s expenses akd work. In case
of more voyages the amo i 3
agreed.

Notices
(a}) All notices given'y
to the other partyo

955
956
957
958

959
960
961
962
963
964
965
966
967
968

969
970
971
972
973
974
975
976
977
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10. First layday (CI. 8.1) 11. Cancelling date (CI. 8.1.)
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14. Marine Surveyor(s) and date for transportation approval (Cl. 10.1. & 10.4.)

15. Freight (CL.11) 16. Freight and demurrage, etc. payment {currency and where payable; also state
owners' bank account) (Cl. 11)

17. Free time for loading/discharging and canal transit {if applicable) {state total
number of running hours) (Cl. 12.1. & 14.1.)

18. Demurrage rate per day (Cl. 12.2.)
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y 20 Demoblllsatlon charge (if agreed slale Iump sum amount) (Cl. 13.2.)
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23. Termination Fee(s) (state amount(s) if agreed) (Cl. 20.1. & 20.2.) 24. Liability for cargo (state'whether "Bill of Lading or Cargo Rediept)
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25. General average shall be adjusted/settied at (Cl. 25)
26. Brokerage and to whom payable (Cl. 31) 27. Law and arbitration {state 32.1., 32.2., 32.3. of Cl. 32, as agreed; if 32.3.

agreed state place of arbitration) (if Box 27 not filled in 32.1. shall apply) (C1.32)

28. Numbers of additional dauses covering special provisions, if agreed

Itis mutually agreed that this Contract shall be performed subject to the conditions contained in the Contract consisting of PART lincluding additional clauses, if any agreed and
stated in Box 28 and PART I1. In the event of a confiict of conditions, the provisions of PART | and any additional clauses shall prevail over those of PART Il to the extent of such
conflict but no further.

Signature (Owners) Signature (Charterers)
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1. Definitions
In this Contract the following words and expressions shall have the mea-
nings hereby assigned to them.
1.1. "The Owners" shall mean the party identified in Box 2.
1.2. "The Charterers® shall mean the party identified in Box 3.
1.3. "The Vessel" shall mean the transportation unit(s) described in Box 4.
1.4. "Loading port" shall mean the port(s) or area(s) specified in Box 6.
1.5. "Discharging port” shall mean the port(s) or area(s) specified in Box 7.
1.6. "The Cargo" shall mean any goods or equipment or other items descri-
bed in Box 5.
1.7. "The Transportation" shall mean the camiage of the cargo and, as the
case may be, the loading, discharge and all other operations connected
therewith.

2. Voyage
21 ltis agreed between the Owners -menbone,d in Box 2 and the Charjere(s

PART Il
"HEAVYCON" Standard Transportation Contract
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14

mentioned in Box 3 that, subject to the terms and' conditions of this Contract, 416
the cargo described in Box 5 shall bedransported by the Ouners from “the | 17

loading port(s) mentioned in Box 6, or $0 near thereunto as4she may

ferl 18

get and lie always safe and afloat, to/the diséharging portfs). nménnoned |n{ 19

Box 7, or so near thereunto as she may safely get and lie always safe and
afloat, by means of the Vessel named and described in Box 4 or in an ap-
pendix.

2.2. At the commencement of the voyage the Owners shall exercise due dili-
gence in making the Vessel seaworthy. The Owners shall perform the voya-
ge with due despatch unless otherwise agreed.

3. Deviation/Delays/Part Cargo
3.1. The Vessel has the liberty to sail without pilots, to tow and/or assist ves-
sels in all situations, to deviate for the purpose of saving life, to replenish
bunkers and/or to deviate for the purpose of safety of the cargo, crew, Ves-
sel and for any other reasonable purpose.

3.2. Without prejudice to the provisions of Clause 25, should the Master de-
cide, for the purpose of the safety of the cargo, to deviate from the normal
route which is stipulated in Box 7, the Charterers shall pay for all time lost as
a consequence of the deviation at the demurrage rate stipulated in Box 18.
The time lost shall indude all time used until the Vessel reaches the same or
equidistant position to that where the deviation commenced and the Char-
terers shall also pay all additional expenses incumed by such deviation in-
cluding bunkers, port charges, pilotage, tug boats, agency fees and any
other expenses whatsoever incurred.

3.3. If the Vessel for reasons beyond the Owners' control is being delayed at
loading port(s) or place(s) and/or discharging port(s) or place(s), including
obtaining free pratique, customs, port clearance or other formalities, such
delays shall be paid for by the Charterers at the demumrage rate stipulated in
Box 18.

3.4. Unless the cargo is described as a full and complete cargo in Box 5, the
Owners shall have the liberty of restowing the cargo and of loading and of
discharging other part cargo(es) for the account of others than the Charte-
rers from places enroute or not enroute to places enroute or not enroute.

P

The rotation of loading and discharging places shall be at the Owners' ophdn ‘
When the Owners exercise such opnon(s) this shall in, 00 Way; conshlute 4

deviation, notwithstanding anything else comamed in [hlS Contract‘ ;,

i y | 1 & Bl '}
". ) X,' L. &, v W Il
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4. Loading and Discharging =
4.1. The Charterers shall have the cargo in all respects ready for the said
voyage at the loading port{s) on the date for which notice of expected load-
readiness is given by the Owners as per Clause 9, but not before the date
stated in Box 10 as first layday.

The precise loading area or place within the agreed loading port which
shall be always safe and accessible and suitable for the loading operation,
shall be nominated by the Charterers upon receipt of the first notice given
by the Owners pursuant to Clause 9, always subject to the approval of the
Owners and the Master. Such approval shall not be unreasonably withheld.
4.2. The Owners shall provide the equipment stated in Box 4 or in an ap-
pendix and shall in their own time and at their own expense prepare such
equipment for the loading. All other equipment shall be provided by the
Charterers. When the cargo has been loaded and positioned, it shall be
seafastened and/or lashed by the Owners at their expense to the satisfac-
tion of the Master.

4.3. At the loading port, the cargo shall be delivered by the Charterers with-
out delay in the sequence required by the Master at any time during day or
night, Saturdays, Sundays and holidays included and shall be loaded by
one or more of the following methods stated in Box 8:

*) {(a) If agreed in Box 8 that the Owners shall load the cargo with their own
gear or tackle, the Charterers shall bring the cargo alongside within reach of
such loading equipment. The Owners shall procure the necessary labour
and winchmen, either from the crew or from ashore and shall pay for same
except that any shore labour forced upon the Vessel by local or union regu-

This computer generated form is printed by authority of BIMCO. Any insertion or deletion to the form must be dearly visible. In event of any modification being made to the preprinted text of this document, which is
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[the actual costs for the use “thereo
{qched to thercargo untlethe tjme when ﬂ1e last line is released from the car-

lations shall be for the Charterers' account.
(b) f agreed in Box 8 that the Charterers shall perform the loading, the
cargo shall be placed on board and positioned by the Charterers to the full
satisfaction of the Master. The Charterers shall procure and pay for all la-
bour and all necessary equipment other than that stated in Box 4.
(c) If agreed in Box 8 that the cargo shall be loaded by means of float-on
method, the Charterers shall position the cargo prior to loading at 50 metres
or at an agreed distance from the Vessel's submerged deck to the full satis-
faction of the Master. The Owners shall attach lines to the cargo and shall
position and secure the cargo over the submerged deck by using winches
and/or tugs. The Owners shall procure and pay the necessary labour and
winchmen either from the crew or from shore except that any shore labour
forced upon the Vessel by local or union regulations shall be for the Charte-
rers' account.
The Charterers shall procure and pay for workboats and fugs required for
thes| p05|tmt1|ng of the cargo. The Owners shall have the right to use such
Workboats ‘and tug§ for the loadlnt}; operation reimbursing the Charterers for
e time the Vessel's first line is at-

go.and the workboats'an tugsafe dismigsed by the Owners.

Indicate altemahve{s) (a), E{b) or {z:) asag/eed in Box 8.

44, The precise discharging aredvor place within the discharging port and
which shall be always safe and accessible and suitable for the discharging
operation, shall be named by the Charterers well in advance of the Vessel's
amival, always subject to the approval of the Owners. Such approval shall
not be unreasonably withheld.

At the discharging port the Charterers shall take delivery of the cargo with-
out delay in accordance with Clause 4.6. at any time during day or night, Sa-
turdays, Sundays and holidays included.

4.5. Prior to actual discharge the Owners shall, unless otherwise agreed, re-
move all seafastening and/or lashing and prepare the Vessel for the dis-
charge operation. The entire discharge operation always to be done to the
full satisfaction of the Master.

4.6. The cargo shall be discharged by one or more of the following methods
stated in Box 9:

(a) If agreed in Box 9 that the Owners shall discharge the cargo with their
own gear or tackle, the Charterers shall take delivery of the cargo upon dis-
charge and within reach of said gear or tackle. The Owners shall procure
and pay for necessary winchmen and labour to perform the discharge ex-
cept that any shore labour forced upon the Vessel by local or union regula-
tions shall be for the Charterers' account.

{b) If agreed in Box 9 that the Charterers shall discharge the cargo, the
Charterers shall procure and pay for the necessary equipment and labour
for the discharge of the cargo.

(c) If agreed in Box 9 that the cargo shall be discharged by means of float-off
method, the Owners shall submerge the Vessel and float-off the cargo. The
Owners shall procure and pay the necessary labour and winchmen either
from the crew or from shore except that any shore labour forced upon the
Vessel by local or union regulations shall be for the Charterers' account
The Charterers shall procure and pay for workboats and tugs required for
d:schargmg the cargo. The Owners shall have the right to use such work-
boats and' tugs-for, the discharging- operations reimbursing the Charterers

lthe actual cost for the use thereof .from' the time when the first line is at-

tached to the qargo untilithe nme when the last part of the cargo passes the
sidé%of the Vessel’at whlch 11me the 'Charterers shall take custody of the
cargo. ;

Indicate alternative(s) (a) (b) or (c) as agreed in Box 9.

4.7. All expenses associated with the Vessel such as harbour dues, pilota-
ges, local tug assistance, if required, agency fees, fuel and lubricants shall
be paid for by the Owners except as otherwise provided for in this Contract.

. Permits/Licences

5.1. All necessary permits and/or licences pertaining to the loading and/or
discharging operations shall be provided and paid for by the Charterers.
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The same appfies to permits and/or licences pertaining to the carriage of 140

cargo. f required, the Owners shall assist the Charterers in obtaining such
permits and/or licences.

5.2. Any delay by the Charterers in obtaining the permits and/or licences re-
lated to sub-clause 5.1. shall be at the Charterers' time and any time lost
shall be paid for at the demurrage rate stipulated in Box 18.

. Taxes, Charges, etc.

The Charterers shall pay all duties, taxes and charges whatsoever levied on
the cargo and/or the freight at the loading port and/or discharging port ire-
spective of how the amount thereof may be assessed, including agency
commission assessed on the basis of the freight.

. Quarantine

Unless due to health conditions on board the Vessel, any time lost as a re-

not clearly visible, the original BIMCO approved document shall apply. BIMCO assume no responsibility for any loss or damage caused as a result of discrepancies between the original BIMCO document and this

document.
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. Notices

10. Marine Surveyor/Condition of the Vessel and Cargo

PART II
"HEAVYCON" Standard Transportation Contract

sult of quarantine formalities and/or health restrictions imposed or incurred 153
at any stage of the voyage, including any such loss of time at the loading 154
port and/or the discharging port, shall be paid for by the Charterers at the 155
demurrage rate specified in Box 18. The Charterers shall alsa pay for all 156
other expenses which may be incurred as a result thereof. 157

. Commencement of Loading/Cancelling Date 158
8.1. The date of commencement of the loading shall be at any time on or be- 159
tween the first layday stated in Box 10 and the cancelling date stated in Box 160
11, both dates inclusive, in the Owners' option. Should the Owners give no- 161
tice of readiness prior to the first layday, the Charterers may, at their option, 162
accept such an earlier loading date and the time used shall count against 163
the free time as per Clause 12. 164
8.2. Should it dearly appear that the Vessel will not be ready to commence 165
the loading latest on the cancelling date the Owners shall immediately notify 166
the Charterers hereof and state a new-canoellu}g date as soon as they are i, 167
a position to state with reasonable cenamty*such new cancelllng .date 168
Within 72 running hours after receipt of lhe Owners™ Totice & aforesaid and| ﬂﬁg
latest when the Vessel is ready for Ioadlng, Muchever is thie | earhet‘ the {170
Charterers shall advise the Owners whether.. ey eleét to' wnoel Ihls'Con- 171
tract, failing such advice the new cancelllng date as nofified by the Owners 172
shall apply. 173
8.3. Should the Charterers cancel the Confract according to sub-clause 174
8.2., any amount paid to the Owners in advance and not eamed shall be re- 175
tumed to the Charterers by the Owners. 176
8.4. The Owners shall not be responsible for any loss or damages whatsoe- 177
ver incurred by the Charterers as a result of the Charterers cancelling this 178
Confract as per sub-clause 8.2. nor shall the Owners be responsible for any 179
loss or damages whatsoever suffered by the Charterers as a result of the fai- 180
lure of the Vessel to be ready for loading latest on the cancelling date 181
agreed in Box 11 in the case that a new cancelling date has been agreed. 182
8.5. Should the cargo for reasons beyond the Owners' control not be loaded 183
within 14 days from tendering of notice of readiness, the Owners shall have 184
the option to cancel this Contract. 185
If the Owners exercise their option to cancel the Contract in accordance 186
with this sub-dlause, the Charterers shall pay to the Owners the applicable 187
termination fee according to the provisions of Clause 20 in addition to any 188
demurrage incurred. 189

190
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9.1. Advance Notices of Expected Loadreadiness
The Owners shall give notices as per Box 12 of the expected day of the Ves-
sel's readiness to load 14 (fourteen) days, 7 (seven) days and 3 (three} days
in advance. Furthermore, the Owners shall give 24 (twenty-four) hours ap-
proximate notice of the expected hour of the Vessel's readiness to load.
9.2. Notice of Readiness

The Owners shall give notice of readiness by letter, cable, telex or telepho-
ne as per Box 12 advising when the Vessel is ready to commence loading at
the loading port and when the Vesse! is ready to commence discharge at the
discharging port as per Box 13. All notices may be given at any time of the 200
day, Fridays, Saturdays, Sundays and; hohifays mduded and notwn.hstand‘ 301
ing hindrances as referred to in Clause33 gl e a 202
9.3. During the voyage the Owners shail give nom;e ot expec‘led hme of ami- 203
val at discharging port(s) with mtervals 'of the qumber of dqys snpulated in{ 204
Box 13.

e, e O L

206
207
208
209
210
21

10.1. The Marine Surveyor(s) stated in Box 14 will be appointed for this
transportation. If Box 14 has not been filled in the Charterers and the Own-
ers shall agree on the appointment of Marine Surveyor(s) acceptable to the
cargo underwriters.

10.2. Al relevant documentation required by the Marine Surveyor(s) for
their approval of the transportation shall be submitted to the Marine Sur- 212
veyor at the earfiest possible stage after this Contract is made, if not already 213
submitted earlier. As soon as possible after submission of the relevant do- 214
cumentation, transportation approval shall be given by the Marine Surveyor. 215
The Charterers shall pay all expenses relating to the production of docu- 216
mentation related to the cargo and/or the Charterers’ equipment. The Own- 217
ers shall pay all expenses relating to documentation related to the Vessel 218
and all other equipment being provided by the Owners in the performance of 219
the transportation. 220
10.3. The Charterers shall arange and pay for all the Marine Surveyor(s) 221
services, induding their approval of the transportation. 222
10.4. Should the Marine Surveyor(s) not give transportation approval by the 223
date stipulated in Box 14, both the Charterers and the Owners may elect to 224
terminate this Contract and all freight paid or advanced by the Charterers to 225
the Owners shall be promptly refunded. 226
10.5. The Charterers warrant that the full description of the cargo mentioned 227
in Box 5 is comect and further warrant that the cargo is in alt respects tight, 228

staunch, strong and in every way fit for the transportation. 229
Should the cargo and/or its description not be in compliance with the afore- 230
said then the Owners shall have the option to cancel this Confract. 231
If the Owners exercise their option to cancel the Contract in accordance 232

with this Clause the Charterers shall pay to the Owners the applicable termi- 233
nation fee according to the provisions of Clause 20. 234
11. Freight 235

12 ﬁee TmelDemurrage !

13iMoblllsatlonlDemomhsahon % ; i

14, Canal Transit

236
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The freight stiputated in Box 15 shall be paid in instalments as follows: 10%
upon signing of this Contract and the balance shall be fully prepaid upon
completion of loading against sumender of the Cargo Receipt or Bills of La-
ding whichever the case may be. The freight shall be considered eamed
upon completion of loading and shall be non-retumable whether the Vessel
and/or cargo is lost or not lost and whether lost due to perils of the sea or
howsoever. The freight instalments shall be paid discountless and be tele-
graphlcally‘ remitted in the currency and paid into the Owners' bank ac-
’nount stlpulated in Box 16 e .
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124, The¢Ch\afterer§ arg, allowed the free time stipulated in Box 17 in the
loadmg and dlscharglng port(s) and for canal transit if applicable, Fridays,
Saturdays, Sundays andﬁohdays inclided.

The free time at the loading port(s) shall start counting 6 running hours after
notice of readiness has been tendered, in accordance with Clause 9.2,
whether in berth or not, unless loading has commenced earlier and shall
count until the cargo is in ali respects fully seafastened on board the Vessel
and approved by the Marine Surveyor(s).

The free time at the discharging port(s) shall start counting 6 running hours
after notice of readiness has been tendered in accordance with Clause 9.2.,
whether in berth or not, unless discharge has commenced earlier and shall
count until the cargo is in all respects removed from the Vessel.

If the Owners are to load and discharge the cargo in accordance with Clau-
ses 4.3. (a) or (c) and 4.6. (a) or (c) free time or time on demurrage shall not
count for ime used for the actual loading and discharge operation in excess
of the fixed hours stipulated in Box 17 of Part 1, unless such time used in ex-
cess of the fixed time is due to reason beyond the Owners' control.

12.2. Demurrage shall be payable for all time used in excess of the free time.
The demurrage rate for the Vessel is the amount stipulated in Box 18 calcu-
lated per day or pro rata for part of a day.

12.3. Free time shall not count and if the Vessel is on demurrage, demurra-
ge shall not accrue for time lost by reason of strike or lockout of the Master,
officers or crew or by reason of breakdown of the Vesse! or the Owners'
equipment

12.4. The demurrage and other amounts which are calculated at the demur-
rage rate fall due and are payable by the Charterers immediately upon pre-
sentation of the Owners' invoice to the Owners' bank account stipulated in
Box 16.

Should more than 14 days of demurrage have accrued, the Owners are en-
tiled to demurrage on account. The Owners may demand payment against
presentahop of invoices covering the first 14 days and thereafter for every 7

days \
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3.1 Mobisation 7 |1 N W

If égreed"upon in-Box 19 the Chanerers shall pay the lump sum stipulated
therein in respect of moblllsatlon, ‘whlch amount shall be earned and non-
retumable upon the Vessel's amival in the loading port.

13.2. Demobilisation

If agreed upon in Box 20 the Charterers shall pay the lump sum stipulated
therein in respect of demobilisation, which amount shall be eamed and
non-returnable upon the Vessel's armival in the discharging port.

13.3. The mobilisation and demobilisation amounts shall be payable
against the Owners’ invoice.

289
290
291

14.1. If the transportation is scheduled to pass through a canal according to
Box 7, the Charterers are granted free time for any such ftransit, and such
free time shall count against the number of hours stipulated in Box 17. If the 292
transportation is delayed beyond the free time stipulated therein, the Char- 293
terers shall pay for such extra transit time at the rate of demurrage stipula- 294
ted in Box 18 and shall, in addition, pay for all other documented extra ex- 295
penses thereby incurred. Canal transit time is defined as from arrival at pi- 296
lot station or customary waiting place or anchorage, whichever is the ear- 297
lier, and until dropping last outbound pitot when leaving for the open sea. 298
14.2. The freight rate stipulated in Box 15 is based upon the Owners paying 299
canal tolls limited to the amount stipulated in Box 21. Any increase in the ca- 300
nal tolls and/or any additional expenses imposed on the transportation for 301
the canal transit actually paid by the Owners shafl be reimbursed by the 302

Charterers to the Owners upon presentation of the Owners' invoice.

303
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16.

18.

19,

. Dangerous Cargo

PART Il
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14.3. Should the transit of a canal be made impossible for reasons beyond 304
the Owners' control, the Charterers shall pay for all extra time by which the 305
voyage is thereby prolonged at the rate of demurrage stipulated in Box 18. 306
The Charterers shall also pay all other expenses, incuding for bunkers, in 307
addition to those which would normally have been incured had the Vessel 308
been standing-by in port less the amount of canal tolls being refunded to the 309
Owners for not having transitted the canal. 310

14.4. Notwithstanding the provisions of sub-clause 14.3. the Owners may, at 311
their sole discretion, instruct the Master to discharge the cargo at the nea- 312
rest safe and reachable port or place and such discharge shall be deemed 313
due fulfilment of the Contract All provisions of this Contract regarding 314
freight, discharge of the cargo, free time and demurrage as agreed for the 315
original discharging port shall also apply to the discharge at the substitute 316
317

port.

Bunker Escalatlon

stated in Box 22 in force on the date of this Contractr B 1 {
If the price actually paid by the Owne or the quanu{y of bunker orI cnnsu ;521
med during the transportation should be_higherthe_ diﬁerende shau be'paid| 822
by the Charterers to the Owners. 323
If the price actually paid by the Owners for the quantity of bunker oil consu- 324
med during the transportation should be lower, the difference shall be paid 325
by the Owners to the Charterers. 326
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Ice

16.1. If on passage to the loading port or discharging port the Master finds
that the port cannot be safely reached owing to ice, the Owners shall re-
quest the Charterers to immediately nominate an altemative safe, ice-free
and accessible port where there are facilities for loading or discharging the
cargo. In this event, freight shall be paid at the rate applicable under this
Contract to such altenative loading or discharging port and, in addition, any
period by which the time taken to reach either or both such alternative ports
exceeds the time which would have been taken had the Vessel proceeded
thither direct shall be paid for by the Charterers at the rate of demurrage
specified in Box 18 per running day and pro rata for part of a running day as
well as the costs of any additional bunkers consumed. If no rate of freight is
specified in Box 15 for the selected altemative port, then freight shall be
paid at the rate applicable for the voyage first nominated adjusted by allow- 340
ance at the demurrage rate specified in Box 18 for the difference in the time 341
taken for the actual voyage and the estimated time required to perform the 342
first nominated voyage, the costs of the difference in bunker oil consump- 343
tion and the difference, if any, in port charges at the respective ports. 344
16.2. If on or after the Vessel's armival at or off the nominated loading port or 345
discharging port there is a danger of the Vessel being frozen in, the Master 346
shall be at liberty to proceed to the nearest safe and ice-free position and 347
shall, at the same time, request the Charterers by radio for revised orders. 348
Immediately upon receipt of such request, the Charterers shall give orders 349
for the Vessel to proceed to an alternative safe, ice-free and accessible port 350
where there is no danger of Vessel berng frozen in and where there are fag- 351
liies for loadlng or discharging the cargo}: « 4 ¥ 352
If the Vessel is ordered to proceed to an altemau\re portut the sum in: r&spect 353
of freight and delay to be paid by the Chanerers shall be as ‘Spedified i insub-{ 854
dlause 16.1., but if the Vessel loads or discharges [at the “nominated, port; 355
then the whole of the time occupied -from=thé tme the~Masters' réquest-for 355
revised orders has been received by the Charterers until completion of loa- 357
ding or discharging shall count against free time or, if the Vessel is on de- 358
murrage, for demurrage. Any delay caused by reasons of the Vessel being 359
ordered to a port where there is danger of being frozen in shall count against 360
free time or, if the Vessel is on demurrage, for demurrage. 361
16.3. The Vessel not to be obliged to force ice nor to follow icebreakers. 362

363
If part of the cargo is of an inflammable, explosive or dangerous nature or 364
condition or at any stage may develop into such nature or condition it must 365
be packed and stored or stowed in accordance with MO Dangerous Goods 366
Code and/or other applicable regulations always to the full satisfaction of 367
the Master. Any delay to the transportation in this respect shall be paid for 368
by the Charterers at the demurrage rate stipulated in Box 18. 369

Lien 370
The Owners shall have a lien on the cargo and any Charterers' equipment 371
for all freight and ali other expenses in relation to the transportation, dead- 372
freight, advances, demurrage, damages for detention, general average and 373
salvage including costs for recovering same. 374

Substitution 375
The Owners shall, at any time before the cancelling date, be entitled to sub- 376
stitute the Vessel named in Box 4 with another vessel of equivalent capabi- 377

20. Termination

2

=

20 3. If Box 23i |s not ﬁlled in, thls Clause shaII not apply.

.:'],.rahrhty for Cargo B||I of Ladrng o Ca’go Receipt

lity and capacity, provided such substitute vessel is approved by the Mari- 378
ne Surveyor. Nothing herein shall be construed as imposing on the Owners 379
an obligation to make such substitution. 380

381
382
383
384
385
386
387
388
389
390
391
392
393

20.1. Notwithstanding anything else provided herein, the Charterers shall
have the right to terminate this Contract prior to the Vessel's amival at the
first loading port against payment of the applicable amount stipulated in Box
23 less any prepaid freight.

20.2. Furthermore, the Charterers shall have the right to terminate this Con-
tract after the Vessel's amival at the first loading port but not later than upon
commencement of loading against payment of the applicable amount stipu-
lated in Box 23 plus compensation for all ime spent at the first loading port
at the demurrage rate stipulated in Box 18 less any prepaid freight together
with the actual expenses incurred by the Owners in preparation for the loa-
ding-

l‘. 4‘," ( I

334
395
396
397
398
399
400
401
402
403

2431, Notwith dmb anythrng else ¢ontained herein, the Owners shall be
liable for all loss or damage of whatsu‘ever nature to or sustained by the Ves-
sel, any liability in r - of wréck removal and the expense of movrng,
lighting or buoying the Vessel, and any liability in respect of death or injury
of any of the Owners' employees, servants, agents or sub-contractors' per-
sonnel, and any liability in respect of other cargo on board not the subject of
this Contract, all of which shall be for the sole account of the Owners without
recourse to the Charterers, their servants or agents, and the Owners shall
indemnify, defend and hold the Charterers harmless from and against any
and all claims, losses, costs, damages and expenses of every kind and na- 404
ture including legal expenses arising from the foregoing. 405
21.2. Notwithstanding anything else contained herein, the Charterers shall 406
be liable for all loss or damage or delay of whatsoever nature and howso- 407
ever caused to or sustained by the cargo, including any property operated, 408
owned, hired and/or leased by the Charterers on board, and any liability in 409
respect of wreck removal and the expense of moving, lighting or buoying the 410
cargo, and any liability in respect of death or injury of any of the Charterers' 411
employees, servants, agents or sub-contractors' personnel, or the Marine 412
Surveyor(s) personnel, and all liabilites consequent upon loss, damage or 413
delay to the cargo, all of which shall be for the sole account of the Charte- 414
rers without recourse to the Owners, their servants or agents or insurers and 415
the Charterers shall indemnify, defend and hold all these harmless from and 416
against any and all daims, losses, costs, damages and expenses of every 417
kind and nature including legal expenses arising from the foregoing. 418
21.3. The Owners and the Charterers shall agree and state in Box 24 whe- 419
ther a Bill of Lading or a non-negotiable Cargo Receipt will be issued by Ow- 420
ners upon loading of the cargo. 421
21.4. Bill of Lading 422
(a) If, as stated in Box 24, the Owners have agreed to issue a Bill of Lading, 423
same shall be as per the "Heavyconbill® form which shall incorporate all 424
terms, .conditions, liberties, clauses and exceptions of this Contract, inclu- 425

drpg the Avbitration Clause. 426
((b) The Owners-shall not be:liable;for any-loss, damage or delay to cargo in 427
,.lhe period before loadlng and after dlsE:harge 428

(c) Un!ess;othqrwrsg /agreed the cargg shall be shipped on deck at Ship- 429
per'strisk “and the- Owners ot to be responsible for any loss or damage or 430
delay to the carge whatsoever and: -whether due to negligence of whosoever 431
or howsoever arising and by whosoever caused, and the Bill of Lading is- 432
sued hereunder shall be so claused. 433
(d) If the cargo is shipped under deck, 44
(i) The Hague Rules contained in the Intemational Convention for the Unifi- 435
cation of Certain Rules relating to Bills of Lading, dated Brussels 25th 436
August 1924, as enacted in the country of shipment shall apply to the 437

Bills of Lading issued hereunder provided that when no such enactment 438

is in force in the country of shipment, the corresponding legisfation of 439

the country of destination shalf apply, but in respect of shipments to 440
which no such enactments are compulsorily applicable the terms of the 441

said Convention shall apply. 442

(il) Trades where Hague-Visby Rules apply: 443
Notwithstanding the provisions of sub-paragraph i), in trades where 444

the Intemational Brussels Convention 1924 as amended by the Protocol 445
signed at Brussels on 23rd February 1968 - the Hague-Visby Rules - 446
apply compulsorily, the provisions of the respective legislation shall be 447
considered incorporated in the Bills of Lading issued hereunder. 448

(iii) Trades where US COGSA apply: 449
Notwithstanding the provisions of sub-paragraph (i), in trades where 450

the US COGSA 1936 applies compulsorily, the provisions of the Act 451
shall be incorporated in the Bills of Lading issued hereunder and shall, 452
subject to sub-clause (b) above, apply to the period prior to loading and 453
after discharging when the cargo is in the custody of the Owners. 454
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(iv)The Owners' liability for defay during the transportation shall be limited 455
in accordance with the applicable Hague or Hague-Visby Rules or US 456
COGSA 1936 to the same extent as for cargo damage. 457

458

(a) If, as stated in Box 24, the Owners have agreed to issue a non-negotiable 459

Cargo Receipt, same shall be as per the "Heavyconreceipt” form incorpora- 460

ting all terms, conditions, liberties, clauses and exceptions of this Contract, 461

including the Arbitration Clause. 462

(b) It is expressly agreed that neither the Hague Rules nor the Hague-Visby 463

Rules nor any statutory enactment thereof shall apply to this Contract and to 464

the Cargo Receipt, unless compulsorily appficable, in which case the Ow- 465

ners take all reservations possible under such applicable legislation, rela- 466

ting to the period before loading and after discharging and while the goods 467

are in the charge of another carrier, and to deck cargo. 468

(¢) Unless otherwise agreed, the cargo shall be shipped on deck at the 469

Charterers' risk and the Owners not tovbe requnstble for any loss or damar 470

ge or delay to the cargo whatsoever and whether‘ due to negligence off who— 471

soever or howsoever arising and by whosoever | mu’s ‘and thelCargo Re« 472

473

';

ceipt issued hereunder shall be so daused ' E “
(d) If the cargo is shipped under deck, the Calgo Receipt shall be daused 474

as per sub-clause (b) above. 475
(e) The Cargo Receipt shall always be claused "All Risks Insurance has 476

been placed for the full value of this cargo by the Charterers and in the name 477
of the Charterers and the Owners.” 478
") Indicate alternative 21.4. (Bill of Lading) or 21.5. (Cargo Receipt), as agreed, 479
in Box 24. 480
22. Insurance 481
22.1. Without prejudice to the Charterers' obligations and liabilities under 482
this Contract, the Charterers shall take out and, in their name and at their ex- 483
pense, maintain at all material times and throughout the duration of this 484
Contract a policy or policies of insurance in respect of all loss or damage to 485

23. Himalaya Cargo Clause

24. Both-to-Blame Collision Clause

the cargo up to the full value of the cargo including but not limited to a policy 486
or policies comprising All Risks cargo cover and cover against liabilities to 487
third parties (including liability in respect of death and injury and claims for 488
consequential loss), and wreck removal of the cargo. The Charterers shall 489
arrange at their expense that the Owners shall be named as co-insured un- 490
der the said policy or policies of insurance and arrange that the underwri- 491
ters waive the right of subrogation. The Charterers hereby agree to produce 492
the original certificates of insurance maintained hereunder to the Owners or 493
their appointed representatives when requested so to do. 494
22.2. The Owners shall arrange at their expense such insurance(s) as re- 495
quired to protect the Charterers against the Owners' liabilities under Clause 496
211 497
The Owners hereby agree to produce the original certificate(s) of insurance 498
maintained hereunder to the Charterers or their appointed representatives 499
when requested to do so. 500

501
Itis hereby expressly agreed that no servant or agent of the Owners (includ- 502
ing every independent contractor from [fime (6 time employed by the, Own1 503
ers) shall in any circumstances whatsoever be imder any, !lablllty whatsoJ 504
ever to the Shipper, Consignee or owner, of the wrgo Qr to any, Holder of the‘ 505
Bilt of Lading for any loss, damage or delay of whalsoever kind arpsmg lor re-t 506
sulting dlrecﬂy or indirectly from any-act-néglect -or-default"on”their part" 507
while acting in the course of or in connection with their employment and, but 508
without prejudice to the generality of the foregoing provisions in this Clause, 509
every exemption, limitation, condition and liberty herein contained and 510
every right, exemption from liability, defence and immunity of whatsoever 511
nature applicable to the Owners or to which the Owners are entitted here- 512
under shall also be available and shall extend to protect every such servant 513
or agent of the Owners acting as aforesaid and for the purpose of all the fo- 514
regoing provisions of this Clause the Qwners are or shall be deemed to be 515
acting as agent or trustee on behalf of and for the benefit of all persons who 516
are or might be their servants or agents from time to time (including inde- 517
pendent contractors as aforesaid) and all such persons shall to this extent 518
be or be deemed to be parties to this Contract. 519
The Owners shall be entitled to be paid by the Shipper, Consignee, owner of 520
the cargo and/or Holder of the Bill of Lading (who shalt be jointly and seve- 521
rally fiable to the Owners therefor) on demand any sum recovered or reco- 522
verable by either such Shipper, Consignee, owner of the cargo and/or Hol- 523
der of the Bill of Lading or any other from such servant or agent of the Own- 524
ers for any such loss, damage, delay or otherwise. 525

526
527
528
529
530

If the Vessel comes into collision with another vessel as a result of the neg-
ligence of the other vessel and any act, neglect or default of the Master,
mariner, pilot or the servants of the Owners in the navigation or in the mana-
gement of the Vessel, the owners of the cargo carried hereunder will indem-

nify the Owners against all loss or fiability to the other or non-carrying vessel 531
or her Owners in so far as such loss or liability represents loss of, or damage 532
to, or any claim whatsoever of the owners of the said cargo, paid or payable 533
by the other or non-camying vessel or her Owners to the owners of said 534
cargo and set-off, recouped or recovered by the other or non-carrying ves- 535
sel or her Owners as part of their daim against the camying vessel or Own- 536

€rs.

537

The foregoing provisions shall also apply where the owners, operators or 538

those in charge of any vessel or vessels ar objects other than, or in addition

539

to, the colliding vessels or objects are at fault in respect of a collision or 540
contact. 541
25. General Average and New Jason Clause 542

General Average shall be adjusted and settled at the place indicated in Box
25 according to the York/Antwerp Rules, 1974, or any modification thereof,
butef, 'nohmﬂ*:standmg the provisions specified in Box 25, the adjustment is
xﬁade in accordance with the law_and practice of the United States of Ame-

543
544
545
546
547

hca, the followmg c]ause shall apply { )

27. War Risks

548
549
550
551
552
553
554
555

~Ip the evenfiof a denL danger ‘damage or disaster before or after the
cemmen entof the voyage, resulﬁng from any cause whatsoever, whe-
ther due to negllgence q: not, for_which, or for the consequence of which,
Owners are not respon!sibie by %tamte contract or otherwise, the goods,
shippers, consignees or owners of the goods shall confribute with Owners
in general average to the payment of any sacrifices, losses or expenses of a
general average nature that may be made or incurred and shall pay salvage
and special charges incurred in respect of the goods. If a salving Vessel is
owned or operated by Owners, salvage shall be paid for as fully as if the said 556
salving Vessel or vessels belonged to strangers. Such deposit as Owners, 557
or their agents, may deem sufficient to cover the estimated contribution of 558
the goods and any salvage and special charges thereon shall, if required, 559
be made by the goods, shippers, consignees or owners of the goods to 560

Owners before delivery”. 561
26. Strike 562
26.1. Responsibility. Neither the Charterers nor the Owners shall be respon- 563

sible for the conseguences of strike or lock-out preventing or delaying the 564
fulfilment of any obligation under this Contract. 565
26.2. Loading port. In the event of strike or lock-out affecting the loading of 566
the cargo, or any part of it, when the Vessel is ready to proceed from her last 567
port or at any time during the voyage to the part or ports of loading or after 568
her amival there, the Owners may ask the Charterers to declare that they 569
agree to count the time as if there were no such hindrance. Unless the Char- 570
terers have given such declaration in writing (by telegram, if necessary) 571
within 24 hours, the Owners shall have the option of cancelling this Con- 572
tract. If part cargo has already been loaded, the Vessel must camy it to the 573
port of discharge, freight payable in full. Any savings or net profit in complet- 574
ing with other cargo shall be credited to the Charterers. 575
26.3. Expected sirike. In the event of strike or lock-out which can reasonably 576
be expected - before the loading has commenced - to affect the discharge 577
of cargo, the Owners are at liberty to cancel this Contract unless the Char- 578
terers declare (within 24 hours of receipt of Owners' notification of intended 579
wncellatlon) that they agree:to, count-the-time at port of discharge as if there 580

'were no suchl hlndrance, withotit prqudlce to the Charterers' right of order- 581

mg the \:"&ssel to @’ substitutey port\of discharge in accordance with sub- 582
clatise-2674. Timefor loadi ing does not count in the said 24 hours. 583
26.4. Discharging port. In the event” ‘of strike or lock-out affecting the dis- 584
charging of the cargo on or after Vessel's amival at or off the port of dis- 585
charge, the Charterers shall have the option of keeping the Vessel waiting 586
up to maximum 7 days against paying demurrage after the expiration of the 587
time provided for discharging or of ordering the Vessel to a safe port where 588
she can safely discharge without risk of being detained by strike or lock- 589
out. Such orders to be given within 48 hours after the Owners have given no- 590
tice to the Charterers of Vessel's readiness to discharge or of the Owners' 591
request for orders. After waiting 7 running days, the Owners shall be at liber- 592
ty to discharge the cargo at any safe port which they may, in their discretion, 593
decide on and such discharge shall be deemed to be due fulfilment of the 594
Contract. In the event of cargo being discharged at any such other port, the 595
Owners shall be entitled to freight as if the discharge had been effected at 596
the port or ports named in the Bill(s) of Lading or to which the Vessel may 597
have been ordered pursuant thereto. 598
26.5. Notification. The party who first learns about the occurrence of strike 599
or lock-out shall immediately notify thereof the other party. 600

601
27.1. In these dauses "War Risks™ shall include any blockade or any action 602
which is announced as a blockade by any Govemment or by any belligerent 603
or by any organized body, sabotage, piracy, and any actual or threatened 604
war, hostilities, warlike operations, civil war, civil commotion, or revolution. 605
27.2. if at any time before the Vessel commences loading, it appears that 606
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performance of the Contract will subject the Vessel or her Master and crew 607
or her cargo to war risks at any stage of the adventure, the Owners shall be 608
entitted by letter or telegram despatched to the Charterers, to cancel this 609
Cantract. 610
27.3. The Master shall not be required to load cargo or to continue loading 611
or to proceed on or to sign Bill(s) of Lading for any adventure on which or 612
any port at which it appears that the Vessel, her Master and crew or her 613
cargo will be subjected to war risks. In the event of the exercise by the Mas- 614
ter of his right under this Clause after part or full cargo has been loaded, the 615
Master shall be at liberty either to discharge such cargo at the loading port 616
or to proceed therewith. In the latter case the Vessel shall have liberty to 617
carry other cargo for Owners' benefit and accordingly to proceed to and 618
load or discharge such other cargo at any other port or ports whatsoever, 619
backwards or forwards, although in a contrary direction to or out of or 620
beyond the ordinary route. In the event of the Master electing to proceed 621
with part cargo under this Clause freighl shail |n any case be payable o9 the, 622
quantity delivered. . 523
274, If at the time the Master elects to proceed mﬁfg:rt on fuII wrgo under 524
sub-clause 27.3,, or after the Vessel has left the Joading por; of the last of| 625
the loading ports, if more than one, it appears iat fur1her peﬁonnance of the‘ 626
Contract will subject the Vessel, her Master and crew or her cargo, to war 627
risks, the cargo shall be discharged, or if the discharge has been com- 628
menced shall be completed, at any safe port in vicinity of the port of dis- 629
charge as may be ordered by the Charterers. If no such orders shall be re- 630
ceived from the Charterers within 48 hours after the Owners have des- 631
patched a request by telegram to the Charterers for the nomination of a 632
substitute discharging port, the Owners shall be at liberty to discharge the 633
cargo at any safe port which they may, in their discretion, decide on and 634
such discharge shall be deemed to be due fulfilment of the Contract. In the 635
event of cargo being discharged at any such other port, the Owners shall be 636
entitled to freight as if the discharge had been effected at the port or ports 637
named in the Bill(s) of Lading or to which the Vessel may have been ordered 638
pursuant thereto. 639
27.5.(a) The Vessel shall have liberty to comply with any directions or re- 640
commendations as to loading, departure, arival, routes, ports of call, stop- 641
pages, destination, zones, waters, discharge, delivery or in any other wise 642
whatsoever (including any direction or recommendation not to go to the 643
port of destination or to delay proceeding thereto or to proceed to some 644
other port) given by any Government or by any belligerent or by any orga- 645
nized body engaged in civil war, hostilities or warlike operations or by any 646
person or body acting or purporting to act as or with the authority of any Go- 647
vemment or belligerent or of any such organized body or by any committee 648
or person having under the terms of the war risks insurance on the Vessel, 649
the right to give any such directions or recommendations. If, by reason of 650
or in compliance with any such direction or recommendation, anything is 651
done or is not done, such shall not be deemed a deviation. 652
(b) If, by reason of or in compliance with any such directions or recommen- 653
dations, the Vessel does not proceed to the port or ports named in the Bill(s) 654
of Lading or to which she may have been ordered pursuant thereto, the Ves- 655
sel may proceed to any port as directed or recommended or to any safe port 656
which the Owners in their discretion may “decide;on and there dischargg the 657
cargo. Such discharge shall be deemed to be due fulfilment: of:the Oontract 658
and the Owners shall be entitled to fTEI?ht as if discharge hat been eﬁeded 659
at the port or ports named in the Bill(s) lof Ladmg or to whlch the Vessel may‘ 3360
have been ordered pursuant thereto, == 861
27.6. All extra expenses including extra war risks insurance costs incumed 662
in performance of the transportation and discharging of the cargo at the 663
loading port or in reaching or discharging the cargo at any port as provided 664
in sub-clauses 27.4. and 27.5.(b) of this Clause shall be paid by the Char- 665
terers, and the Owners shall have a lien on the cargo for all sums due under 666
this Clause. 667

28. Limitation of Liability 668

Any provisions of this Contract to the contrary notwithstanding, the Owners 669
shall have the benefit of all limitations of, and exemptions from, liability ac- 670
corded to the Owners or chartered Owners of vessels by any applicable 671
statute or rule of law for the time being in force, and the same benefits to ap- 672
ply regardiess of the form of signatures given to this Contract. 673

29. Interests 674

If any amounts due under this Contract are not paid when due, then interest 675
at the rate of 1,5% per month or pro rata for part of a month shall be paid on 676

all such amounts until payment is received. 677
30. Agency 678
Vessel shall be addressed to Owners' agents at pori(s) of loading and dis- 679
charging. 680
31. Brokerage 681

The Owners shall pay a brokerage at the rate stated in Box 26 to the Brok- 682
er(s) mentioned in Box 26 on any freight, demurrage, mobilisation fee, de- 683
mobilisation fee and/or termination fee paid under this Contract. 684

If the full amounts as aforesaid are not paid owing to breach of this Contract 685
by either of the parties, the party liable therefor shall indemnify the Broker(s) 686
against his or their loss of brokerage. 687

32. Law and Arbitration 688
") 32.1. If agreed and stated in Box 27, this Contract shall be govemed by Eng- 689

lish law and any dispute arising out of this Contract or any Bill of Lading is- 690
sued thereunder shall be referred to arbitration in London, one arbitrator 691
being appointed by each party, in accordance with the Arbitration Acts 692
1950 and 1979 or any statutory modification or re-enactment thereof for the 693
time being in force. On the receipt by one party of the nomination in writing 634
of_the~othier party's arbitrator, that party shall appoint their arbitrator within 695
founeen Jays failing which _the dedsion of the single Arbitrator appointed 696
Shall apply. If/ Mo‘Alhltrators~ propeﬂy appomted shall not agree they shall 697
‘@bpoint an umplre whose deasu)n shall be'final. 698

) 322 1f agreed. and ﬁateﬂ in, Box 217, fhfs Contract shall be govemed by U.S. 699

Law and all dlsputes an§jng out of this Contract or any Bill of Lading issued 700
thereunder shall be arbitrated 2" New York in the following manner: 701
Cne arbitrator is to be appointed by each of the parties herein and a third by 702
the two so chosen. Their decision or that of any two of them shall be final, 703
and for the purpose of enforcing any award, this agreement may be made a 704
rule of the court. The Arbitrators shall be commercial men. Such Arbitration 705
is to be conducted in accordance with the rules of the Society of Maritime 706
Arbitrators, Inc., New York, as currently amended. 707
A sole arbitrator may be appointed, if so desired by both parties. 708
Either party may call for arbitration by service of notice upon the other. If the 709
other party does not appoint its arbitrator within fourteen days of such writ- 710
ten notice, then the first moving party shall have the right, without further no- 711
tice, to appoint a second arbitrator, with the same force and effect as if said 712
second arbitrator had been appointed by the other party. 713

*) 32.3. If agreed and stated in Box 27, any disputes arising out of this Contract 714

or any Bill of Lading issued thereunder shali be referred to arbitration at the 715
place indicated in Box 27, subject to the law and procedures applicable 716

there. 77
32.4. If Box 27 is not filled in, sub-clause 32.1. of this Clause shall apply. 718
Y Indicate alternative 32.1., 32.2. or 32.3,, as agreed in Box 27. 71
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CONTINENT GRAIN CHARTERPARTY
Code name: “SYNACOMEX 2000”

Adopted PARIS 1857 by SYNDICAT NATIONAL DU COMMERCE EXTERIEUR DES CEREALES
amended 1860,1974,1990 and 2000 in agreement with COMITE CENTRAL DES ARMATEURS DE FRANCE
in cooperation with Chambre Arbitrale Maritime de Paris and the French Chartering and S. & P. Brokers' Assodiation

PART |
1. Shipbroker(s} 2. Place and date of Charter Party
3. Owners and place of business (state full style and address) (Cl. 1) 4. Charterers and place of business (state full style and address) (Cl. 1)
5. Vessel's name (Cl. 1) 6. First layday date (CI. 6)

flag / built / dlass:
Cancelling date (Cl. 6)

NT/GT:

summer DWT: 7. Present position / expected ready to load (Cl. 1)
8. Loading port(s) (Cl. 2) 9. Advance notices (Cl. 7)

a) Aways afioat (*) b) “safely aground" () - atload port to:

10. Discharging port(s) (CL. 3) -at discharging port: number of days / to:

The Baltic and International Maritime Council (BIMCO)

Approved by
2 The-Documentary Committee of

) Aly_‘u.ay‘é‘,aﬂoé_t; (") b) ?gaf%ly'agraljnd' ®

:'11."Carg0 nature and quantities (CL. 2); e : ' e ) Fréi\g‘Ht'ra'twe (L4 -

a)Nobags (*) b) Maximum in bags for stowage (*)

13. Freight rate payment (state curency and method of payment, beneficiary 14. Loading rate (Cl. 5)

% and bank account) (Cl. 4)
&
g 15. Discharging rate (Cl. 5)
=
B
E 16. Demumage / Despatch money (Cl. 9)
o
17. Agents at loading port(s} (Cl._13) 18. Agents at discharging port(s) (Cl. 13)
19. Extra insurance, maximum (Cl. 14) 20. Brokerage commission and to whom payable (Cl. 15)

21. Address Commission {Ci. 16)

a) Deductible (*) b) Non-deductible (*)

22. Numbers of the additional clauses covering speciat provisions, if any agreed

Itis mutually agreed that this Charter Party shall be performed subject to the conditions contained herein consisting of PART | and PART Il including additional
clauses if any agreed and stated in Box 22. In the event of a conflict of conditions, the provisions of PART | shall prevail over those of PART Il to the extent of
such conflict but no further.

For the Owners For the Charterers

“SYNACOMEX” and "COMITE CENTRAL DES ARMATEURS DE FRANCE".

Copyright published by

(*) Delete as appropriate; if no deletion, altemative a) to apply.

This document is a computer generated SYNACOMEX 2000 form printed by authority of SYNDICAT NATIONAL DU COMMERCE EXTERIEUR DES CEREALES (SYNACOMEX). Any insertion or
deletion to the form must be dearly visible. In the event of any modification made to the pre-printed text of this document which is not dearly visible, the text of the original SYNACOMEX document
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1. Owners, Charterers 1 to work overﬁme, such expenses shall be for accop-nt of 69
itis this day agreed between the party designated in Box 3, 2 the party ordering same. If ordefed by Port Authorities, 70
Owners of the Vessel named and described in Box 5, being 3 overtime shall be for Charterers' account. Overtime services 71
now in position and expected ready to load as mentioned in 4 rendered by ship's crew shall be in all cases for Owners 72
Box 7, and the party designated in Box 4 as Charterers, THAT 5 account. 73

. . Laydays, Cancelling 74
3 6 ’

2 Loadlhng Port(s) 'and.Cargo : At port of loading laytime shall not count before 08.00 hours 75
The said Vessel being tight, staunch and in every way fit for 7 n the layday date stated in Box 6 and in any case not 76
the voyage, shall with all convenient speed proceed to the 8 o yoay : ny

> ) e before the date notified by the 10 days notice as per Clause 7. 77
place designated in Box 8, which in case of named port(s) 9 Should the Vessel's notice of readiness not be validly 78
Owners acknowledge as safe and suitable for this Vessel 10
" " tendered as per Clause 8 before 09.00 hours on the 79
and there load always afloat, unless "safely aground" has 11 - -
been specifically agreed in Box 8, in such safe berth, dock 12 cancelling date stated in Box 6, Charterers shall have the 80
wharf OF: anchor);gg as Cha__Nerers' or their Agents or. ' 13 option of cancelling this charter at any time thereafter, but 81
Shippers may direct a fult and complete cargo of wheat 14 not later than one hour after the notice is validiy tendered. 82
and/or maize and/or rye and/or barley as described in Box 15 Vessel's Positions . Notices 83
ﬂ'. in metric tons (5 %f more or less in Owners' option) in bulk. 16 Master and/or Owners shall give 10 days and thereafter 5 84
$hlppers hAaYe the option of using a second safe berth. The 7 days notice of Vessel's expected readiness to load to the 85
time for shifting between the two berths shall count as 18 party designated in Box 9 86
laytime, but shifting expenses shall be for Vessel's account. 19 Master and/or Owncmell give notice of Vessel's 87
Owners shall provide and install at their risk and expense 20 Expected Time of Arrival (ETA) at discharging port as a8
and on their time all that is required for safe stowage of 21 specified in Box 9 89
grain according to local and intemational regulations. 22 Master and/ﬁwners shall give the relevant parties prompt 90
The cargo shall not exceed what the Vessel can reasonably 23 advice of any substantial change in Vessel's ETA at loading a1
stow and carry over and above her bunkers, apparel, stores, 24 and at discharging ports 92
provisions and accommodation. The whole cargo shall be 25 ging ports.
carried and stowed under deck in unobstructed main holds. 26 . Laytime 93
All cargo on board to be delivered. 27 Vessel's written notice of readiness to load and/or discharge 94
Furthermore, if stowage'bags have been speCIfcaIIy agreed 28 ..shall be tendered by hand or by any,means of fele: 95
the followmg shall appl ; 29, communication at the offices of Shippers/Chartererst,, 96
Chaterers shall Supply stowage,p rposa's a quantuy of., 30] Receivers or their Agents between'08,00 and:17.00 hdurs 97
bagged cargonot, exceedlng the ntity specnﬁed in Box 31 onall days exgept Saturdays Sundays and Holldays and’ g8
1 which shall be stowed at their risk and expense The: 32 -between 0800 hours' and 12.00 hours on ‘Saturdays unless 939
number of bags signed for on Bills of Lading to be binding 83 a Holiday. Such notice of readiness shall be delivered when 100
on Vessel and Owners, unless error or fraud be proved. 34 Vessel is in the loading or discharging berth and in all 101
. . respects ready to load/discharge. At loading port Shippers/ 102
3. Dlecharglng Port(s) X . 35 Charterers or their Agents have the privilege to inspect 103
Being so loaded, the Vessel shall proceed with all canvenient 36 Vessel's holds and reject the notice when holds are not 104
speed direct to the place designated in Box 10, which in 37 clean, dry, odourless and in all respects ready to receive 105
case of named port(s) Owners acknowledge as safe and 38 the cargo. 108
suitable for this Vessel, and there discharge the cargo 39 In case of dispute, an independent surveyor shall decide 107
always afloat, unless "safely aground” has been specifically 40 about Vessel's readiness to load, the party in the wrong 108
agreed in Box 10, in such safe berth, dock, wharf or 41 bearing the costs. If the rejection of notice of readiness is 109
anchorage as Charterers or their Agents or Receivers may 42 undisputed or confirmed by surveyor the laytime will only 110
direct. Recelvers have t_he option of using a second safe 43 start to count after the Vessel has validly tendered again 111
berth. The time for shifting between the two berths shall 44 when ready. 112
count as laytime, but shifing expenses shall be for Vessel's 45 Only when the loading and/or discharging berth is 113
account. 46 unavailable, Master may warrant that the Vessel is in all 114
4. Freight 47 respects ready and may tender notice of readiness to load 115
’ Th eig iah d under this Ch p hall b 48 and/or discharge from any usual waiting place, whether in 116
e frelg tagreed under s arter arﬁy shallbe as port or not, whether in free pratique or not, whether customs 117
stated in Box 12, per metric ton on nett Bill of Lading weight 49 cleared or not 18
and shall _be deemed eamed as cargo is loaded on board, 50 Laytime shall commence at 14.00 hours if notice of 119
prepalld dlscountlless and non-retumable, Vessel and/or 2; readiness to load and/or discharge is validly tendered at or 120
_t;irg?r 95:]”:[;} bOSt‘ id fied in Box 13 53 before 12.00 hours and at 08.00 hours on the next working 121
A”e eight s ad d € pall ezspecr: led in 0: T b f 54 day if notice of readiness is validly tendered after 12.00 122
Chc:]targes‘ an uztas e(;”t: onlt e_(;argot; ?I e Ior 55 hours. Time used before commencement of laytime shall 123
h arterers: accoun :nh II(:)Se ew;w on ,e esscte 56 not count. Laytime shall not count between 12.00 hours on 124
owsoever assessed shall be for Owners' account. Saturdays or 17.00 hours on days preceding a Holiday and 125

5. Loading and Discharging 57 08.00 hours on the following working day, unless used in 126
Cargo shall be loaded, spout-trimmed and/or stowed at the 58 which case half ime actually used shall CUNt e aces I
risk and expense of Shippers/Charterers at the average 59 f.?; A ):n I shyll o ;s S s 4 . 19
rate stated in Box 14, weather permitting. 60 of “force majeure” shall not cou ytime unless the
Cargo shall be discharged at the risk and expense of 61 Vessel is already on demurrage. 130
Receivers/Charterers at the average rate stated in Box 15 62 When Master has tendered notice of readiness to load or 131
weather permitting ' 83 discharge from a waiting place and Vessel is subsequently 132
Stowage shall be Ljnder Master's direction and res- 64 found unready in application of the above provisions, laytime 133
ponsibility. Shippers' and/or Charterers' representatives 85 or time on demurrage shall net count from the time the Vessel 134
have the right to be on board the Vessel during loading, 66 is rejecged until the time she is accepted. AQd_itionaHy, any 135
discharging or lightering for the purpose of inspecting the 67 actual time lost on account of Vessel's obtaining free pratique 136
cargo and/or weighing. Charterers and Owners are allowed 68 or customs clearance shall not count as laytime or time on 137
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demurrage. 138 agreed. 201
At second or subsequent port(s) of loading or discharging, 139 ..
laytime or time on demurrage shall resume counting from 140 16. Address Comnjns;mn R 202
Vessel's arrival at loading or discharging berth, if available, 141 An address cf)mmlssmn a.s stated in Box 21 on the gn_)ss 203
or from Vessel's arrival at a usual waiting place, if berth is 142 amount of freight, deaqfrelght ar'1d dem”"aﬁ?e earmed is . 204
unavailable. 143 due to Charterers and is deductible from freight, deadfreight 205
At all ports any time lost shifting from waiting place to berth 144 and demurrage. 206
shall not count as laytime or as time on demurrage. 145 17. ISM Clause 207
D 146 From the date of coming into force of the Intemational Safety 208
s De‘:ﬂ"‘u‘r‘r;'::;’;3:;2‘;;‘;:’{;3&5 tthe rate stated in 47 Management (ISM) Code in relation to the Vessel and 209
. thereafter during the currency of this Charter Party, the 210
Box 16 per day of 24 consecutive hours or pro rata. 148 Owners shall procure that both the Vessel and "the 211
Owners shall pay to Charterers despatch money for laytime 149 Company" (as defined by the ISM Code) shall comply with 212
saved in loading/discharging at the rate stated in Box 16 150 the requirements of the ISM Code. Upon request the 213
per day of 24 consecutive hours or pro rata. 151 Owners shall provide a copy of the relevant Document of 214
3 Compliance (DOC) and Safety Management Certificate 215
10. Seaworthy Trim 152 (SMC) to the Charterers. 216
If ordered to be loaded or discharged at more than one 153 Except as otherwise provided in this Charter Party, loss, 247
berth and/or port, the Vessel is to be left in seaworthy trim 154 damage, expense or delay caused by failure on the part of 218
to Master's reasonable satisfaction for the passage between 155 the Owners or "the Company" to comply wth the ISM Code 219
berths and/or ports at Shippers’/Charterers'/Receivers' 156 shall be for the Owners' account. 220
expense, and time used for placing Vessel in seaworthy 157 A .
trim shall count as laytime or time on demurrage. 158 18. Bills of La.dmg. . . . 221
The Master is to sign Bills of Lading as presented without 222
11. Fumigation 159 prejudice to the terms, conditions and exceptions of this 223
Charterers have the liberty to fumigate the cargo on board 160 Charter Party. If the Master delegates the signing of Bills of 224
at loading and discharging port(s) or places en route at 161 Lading to his Agents, he shall give them authority to do so 225
their risk and expense. Charterers are responsible for ‘ 162 _in writing, copy of which is to be fumished to Charterers. 226
ensuring, that Officers and Crew as well'as all other persons ¥ ; 163, i When Bilis of Ladmg marked "Frelght prepald“ el requwed ' 907
on board the Vesse! during and affer the fumigation are not & 164 /' same shall be released by Owners/ immediately, upon receipt || 228
exposed to any health hazards whatsoever. Charterers’ . 165 of & telex from Cha rterers Bank con ﬁrmmg that frelght : 229
undertake to pay Owners‘all necessary expenses.incumed.... | 166 i ]
because of the fumigation and time lost thereby shall count 167 Payable has been m‘evocably transfered.” ' 230
zs Iaytl;fne ordtlmT or:j demurraged \’:Vhetr: Mmlgau:ndhss 123 19. Relet 231
een effected at loading port and has been certified by . .
proper survey or by a c?)rzpetent authority, Bills of Lading 170 Charterers have 'the right to re-let all o_r part of this Charter 232
shall not be claused by Master for reason of insects having 171 Party, they remaining responsible for its due fulfilment. 233
been detected in the cargo prior to such fumigation. 172 20. Deviation 234
12. Lights and Gear 173 Deviation in saving or attempting to save life or property at 235
Whenever required, Vessel shall supply free use of lights 174 sea or for bunkering purposes or any other reasonable 236
as on board but sufficient to carry on night work. 175 deviation shall not be deemed an infringement of this 237
Provided described as geared, Vessel, whenever required, 176 Charter Party and the Owners shall not be liable for any 238
shall supply free use of all cargo handling gear on board, in 177 loss or damage resulting therefrom. 239
good working order, with the necessary power, and of 178
runners, ropes and slings as on board. Shore hands shall 179 21. Lien Clause 240
be used to drive the gear, at Shippers'/Charterers'/ 180 The Owners shall have a lien on the cargo for freight, 241
Receivers’ account. Any time actually lost on account of 181 deadfreight, demurrage, and average contribution due to 242
breakdown of Vessel's gear shall not count as laytime or 182 them under this Charter Party. 243
time on demurrage and any stevedore standby time charges 183
incurred thereby shall be for Owners' account. 184 22. Responsibilities and Immunities 244
Except as otherwise provided and stipulated in this Charter 245
13. Agencies 185 Party, itis hereby expressly agreed that this Charter Party 246
At loading port, Vessel shall be consigned to the Agents 186 shall have effect subject to the provisions of the Hague Rules 247
designated in Box 17. 187 contained in the International Convention for the Unification 248
At discharging port, Vessel shall be consigned to the Agents 188 of certain rules relating to Bills of Lading, dated Brussels 249
designated in Box 18. 189 the 25th August 1924, as enacted in the country of shipment. 250
These rules shall apply to any Bill of Lading issued under 251
14. Extra Insurance 190 this Charter Party. 252
Extra insurance on cargo due to Vessel's age and/or flag 191 When no such enactment is in force in the country of 253
andor class shall be for Owners' account but limited to the 192 shipment, the corresponding legislation of the country of 254
amount specified in Box 19; such exra insurance shall be 193 destination shall apply, but in respect of shAipments to which 255
covered by Charterers for Owners’ account and shall be 194 no such gnactmentg are compulsorily applicable, the terms 256
deducted from settiement of freight 195 of the said Convention shall_ apply. X 257
’ In trades where the International Brussels Convention 1924 258
15. Brokerage 196 as amended by the Protocol signed at Brussels on Febrqary 259
L . 23rd, 1968 - The Hague - Visby Rules - apply compulsorily, 260
A brokerage commission as stated in Box 20 on the gross 197 th o f the respective legislation shall apply 261
amount of freight, deadfreight and demurrage eamed, is 198 © provisions of b iy - PRy
: . X R " R The Owners shall in no case be responsible for loss of or 262
due to the party(leﬁ) de5|gnateg |n"M and is dfidud'ble 199 damage to cargo howsoever arising prior to loading into 263
from same unless "non-deductible™ has been specifically 200 and after discharge from the Vessel. 264
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Save to the extent otherwise in this Charter Party expressly 265 Strike or Lock-out of the Shippers' and/or Receivers' men 330
provided, neither party shall be responsible for any loss or 266 shall not prevent demurrage accruing if by the use of 331
damage or delay or failure in performance hereunder 267 reasonable diligence they could have obtained other suitable 332
resulting from Act of God, war, civil commotion, quarantine, 268 labour at rates current before the Strike or Lock-out. 333
strikes, lockouts, arrest or restraint of princes, rulers and 269 In case of any delay by reason of the before-mentioned 334
peoples or any other event whatsoever which cannot be 270 causes, no claim for damages or demurrage, shall be made 335
avoided or guarded against. 271 by the Charterers / Receivers of the cargo, or Owners of 336
23. Amended General Ice Clause 272 the Vessel. For the purpose, however, of settling despatch 337
Port of Loading 273 money accounts, any time lost by the Vessel through any 338
a) In the event of the loading port being inaccessible by 274 of the above causes shall be counted as time used in loading 339
reason of ice when Vessel is ready to proceed from her last 275 or discharging, as the case may be. 340
port or at any time during the voyage or on Vessel's amival 276 25. General Average and New Jason Clause 341
or in case frost sets in after Vessel's arrival, the Master for 277 General average shall be adjusted according to the York- 342
fear of being frozen in is at liberty to leave without cargo, 278 Antwerp Rules 1994 or any subsequent modification thereof, 343
and this Charter Party shall be null and void. 279 but where the adjustment is made in accordance with the 344
b) If during the loading the Master, for fear of Vessel being 280 law and practice of the United States of America, the 345
frozen in, deems it advisable to leave, he has liberty to do 281 f°”f’“’i”9 Clause shall apply: _ 346
s0 with what cargo he has on board and to proceed 1o any 282 In the event of accident, danger, damage or disaster 347
other port or ports with option of completing cargo for 283 beforg or after the commencement of the voyage, 348
R . resulting from any cause whatsoever, whether due to 349
Owner's benefit to any port or ports including port of 284 negligence or not, for which, or for the consequence of 350
discharge. Any part cargo thus loaded under this Charter 285 which, the carrier is not responsible, by statute, contract 351
Party to be forwarded to destination at Vessel's expense 286 or otherwise, the goods, shippers, consignees, or owners 352
but against payment of freight, provided that no extra 287 of the goods shall contribute with the carrier in general 353
expenses be thereby caused to the Receivers, freight being 288 average to the payment of any sacrifices, losses or 354
paid on quantity delivered (in proportion if lumpsum), all 289 expenses of a general average nature that may be made 355
other conditions as per Charter Party. 290 or incurred and shall pay salvage and special charges 356
¢) In;case of more than.one loading,port, and.if one or.more 291 o, Incurred in respect of the goods. - vy 357
of the ports are closed by icejthe Master or Owners to be 2025 £ If a salving shipis OWI"Ed or operated by the ca‘ e_f 358
at I|berty elther Hoadiit part cargo e open port S 203 | salvage shall be paid for as fully as if the-said salvig i 359
fill up. elsewhere for: the:r awn account as under. section b) 294" Sh'p o shlps belonged ta strangers Stch depos\ as the } 360
; 3 5 #“carrierorhis Agents’ may:deem sufficienttorcover the L 361
or to declare this Charter Party null and void unless 295 estimated contribution of the goods and any salvage and 362
Charterers agree to load full cargo at the open port. 296 special charges thereon shall, if required, be made by 363
Port of Discharge 297 the goods, shippers, consignees or owners of the goods 364
a) Should ice prevent Vessel from reaching port of 298 to the carrier before delivery” 365
discharge, Receivers shall have the option of keeping Vessel 299 and the Charterers shall procure that all Bills of Lading issued 366
waiting until the reopening of navigation and paying 300 under this Charter Party shall contain the same Clause. 367
gemur@ge, or of orc'iering the Vessel to a safe and ' 301 26. Both-to-Blame Collision Clause 368
immediately accessible port where she can safely discharge 302 if the liability for any collision in which the Vessel is involved 369
thh-()ut risk of detention by ice. Such orders to.be glve.n 303 while performing this Charter Party falls to be determined 370
within 48 hours after' Master or Owners h".ive given notice 304 in accordance with the laws of the United States of America, 371
to Charterers of the impossibility of reaching port of 305 the following Clause shall apply: a72
ot pply:
destlnat'lon. . } X 306 "If the ship comes into collision with another ship as a result 373
b) Ifdu.nng dlsch?rglng the Master for fear of Yessel being 307 of the negligence of the other ship and any act, neglect o 274
frozgn in deems it advisable to leave, he has liberty to do 308 default of the master, mariner, pilot or the servants of the 375
so with what caArgo he has on board and to progeed tothe 309 carrier in the navigation or in the management of the ship, 376
nearest a‘ccessmle port where she can safely d|§9harge. 310 the owners of the goads carried hereunder will indemnify 377
c) On‘ dehvery. of the cargo at such port, all condlnt?ns of sn the carrier against all loss or liability to the other or non- 378
the Bill Of Lad'"g shall apply‘ and Vessel shall t@ewe the 312 carrying ship or her owners in so far as such loss or liability 379
Sam_e ﬁ?'ght as if she ha'd dlscharged atthe ongln?l port of 313 represents loss of or damage to or any claim whatsoever 380
destination, except tha} it thg distance qf the substituted 314 of the owners of the said goods, paid or payable by the 281
por.t exceeds 100 nauAtlcal miles, the fr-elght on the cargo 315 other or non-carrying ship or her owners to the owners of 382
dellvergd at the substituted port to be increased in 316 the said goods and set off, recouped or recovered by the 283
proportion. 37 other or non-carrying ship or her owners as part of their 384
24. Amended Centrocon Strike Clause 318 claim against the carrying ship or carrier. 385
If the cargo cannot be loaded by reason of Riots, Civil 319 The foregoing provisions shall also apply where the 386
Commotions or of a Strike or Lock-out of any class of 320 Owners, Operators or those in charge of any ship or ships 387
workmen essential to the loading of the cargo, or by reason 3 or objects other than, or in addition to, the colliding ships or 388
of obstructions or stoppages beyond the control of the 322 objects are at fault in respect to a collision or contact” 389
Charterers caused by Riots, Civil Commotions or a Strike 323 and the Charterers shall procure that all Bills of Lading issued 390
or Lock-out on the Railways, or in the Docks, or other loading 324 under this Charter Party shall contain the same Clause. 391
places, or if the cargo cannot be discharged by reason of 325
Riots, Civil Commotions or of a Strike or Lockout of any 326 27. War risks ("Voywar 1993") 392
class of workmen essential to the discharge, the time for 327 a) For the purpose of this Clause, the words: 393
loading or discharging, as the case may be, shall not count 328 (i) "Owners" shall include the shipowners, bareboat 394
during the continuance of such causes, provided that a 329 charterers, disponent-owners, managers or other operators 395
who are charged with the management of the Vessel, and 396
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the Master; and 397 be, or are likely to be, exposed to War Risks on any part of 464
(i) "War Risks" shall inciude any war (whether actual or 398 the route (including any canal or waterway) which is normally 465
threatened), act of war, civil war, hostilities, revolution, 399 and customarily used in a voyage of the nature contracted 466
rebellion, civil commotion, warlike operations, the laying of 400 for, and there is another longer route to the discharging 467
mines (whether actual or reported), acts of piracy, acts of 401 port, the Owners shall give notice to the Charterers that 468
terrorists, acts of hostility or malicious damage, blockades 402 this route will be taken. In this event the Owners shall be 469
(whether imposed against all vessels or imposed selectively 403 entitled, if the total extra distance exceeds 100 miles, to 470
against vessels of certain flags or ownership, or against 404 additional freight which shall be the same percentage of 471
certain cargoes or crews or otherwise howsoever), by any 405 the freight contracted for as the percentage which the extra 472
person, body, terrorist or political group, or the Government 406 distance represents to the distance of the normal and 473
of any state whatsoever, which, in the reasonable judgement 407 customary route. 474
of the Master and/or the Owners, may be dangerous or are 408 e) The Vessel shall have liberty:- 475
likely to be or to become dangerous to the Vessel, her cargo, 409 (i) to comply with all orders, directions, recommendations 476
crew or other persons on board the Vessel. 410 or advice as to departure, arrival, routes, sailing in convoy, 477
b) If at any time before the Vessel commences loading, it 411 ports of call, stoppages, destinations, discharge of cargo, 478
appears that, in the reasonable judgement of the Master 412 delivery or in any way whatsoever which are given by the 479
and/or the Owners, performance of the Charter Party, or 413 Govemment of the Nation under whose flag the Vessel salils, 480
any part of it, may expose, or is likely to expose, the Vessel, 414 or other Government to whose laws the Owners are subject, 481
her cargo, crew or other persons on board the Vessel to 415 or any other Government which so requires, or any body or 482
War Risks, the Owners may give notice to the Charterers 416 group acting with the power to compel compliance with their 483
cancelling this Charter Party, or may refuse to perform such 417 orders or directions; 484
part of it as may expose, or may be likely to expose, the 418 (ii) to comply with the orders, directions or recom- 485
Vessel, her cargo, crew or other persons on board the Vessel 419 mendations of anywar risks underwriters who have the 486
to War Risks; provided always that if this Charter Party 420 authority to give the same under the terms of the war risks 487
provides that loading or discharging is to take place within a 421 insurance; 488
range of perts, and at the port or ports nominated by the 422 (iii) to comply with the terms of any resolution of the Security 489
Charterers the Vessel, her cargo, crew, or other persons 423 Council of the United Nations, any directives of the European 490
onboard the Vessel may be exposed;'or.may be likely to'be 424 ‘Community, the éffectivé orders of any other Siipranational 491
eXfgged, to YiarRiskg e Guhlerd shallfirgtrequiregihe 425 body which has the right to isstie and give.the-same, and | 492
CllarelSs tgneniipaly Qyptifpr ST Port ipich liegwihin 429 with' national laws-aimed at enfarcing the same to which. 493
thg'range for Ioad:_ng or discharging, and ma_monly-can_cel-~ i 427 wfie Owneradire sm;je&. andto oBey the lordeTs®and ) 494
this Charter Party if the thnerers shail not ha.Jve noml.nated 428 directions of those who are charged with their enforcement; 495
such safe .por‘t or ports within 48 hours of receipt of notice of 429 (iv) o discharge at any other port any cargo or part thereof 496
such requirement . . 430 which may render the Vessel liable to confiscation as a 497
c) The Owners shall not be rfeqmrgd to cont!nue to load 431 contraband carrier: 498
cargo for any voyage, or to 5|gp Bills of Lading for any port 432 (v) to call at any other port to change the crew or any part 499
or place, or to proceed or continue on any voyage, or on 433 .
thereof or other persons on board the Vessel when there is 500

any part thereof, or to proceed through any canal or 434 . . .
waterway, or to proceed to or remain at any port or place 435 reasPn {o believe that they ".]ay ?e subject to internment, 501
whatsoever, where it appears, either after the loading of 436 |mpnsonment or other sanctions; S02
the cargo commences, or at any stage of the voyage 437 (\.”) where cargo has not been loaded or h?S. been . 503

X ) discharged by the Owners under any provisions of this 504
thereafter before the discharge of the cargo is completed, 438 Clause, to load other cargo for the Owners' own benefit 505
that, in the reasonable judgement of the Master and/or the 439 '
Owners, the Vessel, her cargo (or any part thereof), crew 440 and carry it to any other pgrt or ports wh.atsm-ever, whether 506
or other persons on board the Vessel (or any one or more 441 baWards or forwards or in a contrary direction to the 507
of them) may be, or are likely to be, exposed to War Risks. 442 ordl_nary or gustomary route. . 508
If it should so appear, the Owners may by notice request 443 f) If in compl}ance with any <_3f thAe provisions of sub-clauses 509
the Charterers to nominate a safe port for the discharge of 444 b) to €) of this Clause anything 's_ dAone or not done, such 510
the cargo or any part thereof, and if within 48 hours of the 445 shall‘not be deemed to be a deviation, but shall be 51
receipt of such notice, the Charterers shall not have 446 considered as due fulfilment of the Charter Party. 512
nominated such a port, the Owners may discharge the cargo 447 28. Arbitration 513
at any safe port of their choice (including the port of loading) 448 Any dispute arising out of the present contract shall be 514
in complete fulfilment of the Charter Party. The Owners shall 449 referred to Arbitration of "Chambre Arbitrale Maritime de 515
be entitled to recover from the Charterers the extra expenses 450 Paris - 16 rue Daunou - 75002 Paris". 516
of such discharge and, if the discharge takes place at any 451 The decision rendered according to the rules of Chambre 517
port other than the loading port, to receive the full freight as 452 Arbitrale and according to French Law shall be final and 518
though the cargo had been carried to the discharging port 453 binding upon both parties. The right of both parties to refer 519
and if the extra distance exceeds 100 miles, to additional 454 any disputes to arbitration ceases twelve months after date 520
freight which shall be the same percentage of the freight 455 of completion of discharge or, in case of cancellation or non- 521
contracted for as the percentage which the extra distance 456 performance, twelve months after the cancelling date as per 522
represents to the distance of the normal and customary 457 Clause 6 or after the actual date of cancellation whichever is 523
route, the Owners having a lien on the cargo for such. 458 the later. Where this provision is not complied with, the claim 524
expenses and freight 459 shall be deemed to be waived and absolutely barred. 525
d) If at any stage of the voyage after the loading of the 460
cargo commences, it appears that, in the reasonable 461
judgement of the Master and/or the Owners, the Vessel, 462
her cargo, crew or other persons on board the Vessel may 463
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PREAMBLE

it is agreed between the party mentioned in Box 3 as Owners/Chartered
Ownaers/Disponent Owners (hersinafter referred to as Owners) of the good
Vessel named in Box 5 and with particulars as specifled In Part | and the
party mentioned In Box 4 as Charterers (hereinafter referred to as
Charterers) that, unless otherwise stated in Part |, this Charter Party Is for &
full and complete cargo, namely the quantity Vessel can carry when loaded
to her minimum permissible fresboard for the voyage, not axceeding what
she can reasonably stow and carry and that Chartersrs warrant that the
cargo shipped shall be within the specification declared in Part |.

Warranty

Vessel's class as specified in Box 7 shall be maintalned during the currency
of this Charter Party, and Owners shall before and at the beginning of the
loaded voyage exercise due diligence to make Vessel seaworthy and in
every way fit for the voyage, with her tanks, valves, pumps and pipelines
clean, tight, steunch, strong and in good order and conditlon for the
intended cargo and with a full and efficient complement of Master, officers
and crew for a vessel of her type, tonnage and flag.

Owners may present stainless steel or coated tank(s) and shall ensure that
any coating(s) of the tank(s) nominaied shall be resisiant to the cargo to be
loaded. Ownars may present uncoated mild steel tank(s) subject to
Charterers’ prior approval.

Last Cargo

Owners warrant that the three cargoes last carrled by the Vessel prior to the
commencement of loading of the cargo shall have been clean, unleaded
products.

Ownaers shall, prior to the commencement of loading, inform Charterers of
the nature of the said last three cargoes and of the naturs of any other cargo
1o be carried {in the case of a part-charter) at the same time as the cargo.

Yoyage

Vessel shall procead with all convenient despatch to a safe port, berth,
dock, anchorage, submarine line, alongside a vessel or vessels or lighter or
lightars or any other safe place whatsosever usual for loading the cargo in
question, as ordered by Charterars within the limits specified in Box 17 orso
near thereto as she may safely get, lie at and depart from, always afloat, and
there load from the suppliers the cargo as describad in Box 19 and being so
loadad shall proceed as ordered on signing Bills of Lading with ail
convenient despatch to a safs port, berth, dock, anchorage, submarine line,
alongside a vesael or vessaels or lighter or lighters or any other safe place
whatsoever usual for dlscharging the cargo in question as ordered by
Charterers within the limits apscified in Box 18 or 8o near theraeto as she may
safely get and lie, always &afloat, and there dellver the cargo.

Owners shail glve Charterers at least 14 days prior written notice ot the date
the Vessel is expected to be ready to load and Charterers shall give loading
orders to Owners within 48 hours thereafter. Owners shail glve Chartarers at
least 96 hours prior notice of the Vessel's expected time of arrlval atlits (first)
port of loading.

Commingling

Commingling of similar olls will only be permitted by written agreement with
all the shlppers concerned.

Charterers’ Option of Cancelling

Unless Charterers so consent, laydays shall not commence before the date
indicated in Box 12.

if the Vessel has not given a notice of readiness as provided in Clause 7 by
12 midnight (2400 hours) local ime on the cancelling date specified in Box
13 Charterers shall have the optlon of cancelling this Charter Party, unless
the Vessel has been delayed due to Ice risks as mentioned in Clause 23, in
which case the cancelling date shall be extended by any time so lost.
Whather or not Charterers exercisa their option of cancelling no claim they
may have on Owners shall be prejudiced thereby.

Nevertheless, If it clearly appears that despite due dliigence on the part of
Owners the Vessel wlll be delayed beyond the cancelling date, Owners
shall, as soon as is reasonably practicable (but in any event before the
Vessel Is to sail for the loading port or place), notify Charterers of the delay
and, as soon as they are in a position to state with reasonable certainty
when the Vessel should be ready, Owners may give notice thereof to
Charterers asking whethar they will exercise their option of cancelling. The
option must be exercised within seven days atter receipt of such notice (but
not later than one day after the cancelling date). |f Charterers do not cancel
the Charter Party within such time limit, the seventh day after the readiness
date stated in such notice shall ba the new cancelling date unless othaerwise
agreed.

Owners’ Option of Cancelling

Itfor reasons not attributable to the Vessel and/or Owners, Charterers fail to:

(a) fumish orders in accordance with Clause 3 and such failure has
exceeded 48 hours

or

{b) commence loading and 5 days have passed after notice of readiness
has been tendered or the amount of demurrage incurred exceeds the
amount of treight corresponding to the quantity of cargo callsd for by the
Master, the Owners shall have the option of cancsiling this Charter Party or
to limit such cancellation to the parcel not available for loading. If such
option is exercised it does not prejudice any clalm which Owners may have
on Charterers tor deadfreight, loss of time or otherwise.

Notice of Readiness

When Vessel has arrived at a loading or discharging port or placae. or off
such port or place if Vessel cannot berth by reason of the berth being
occupied or by reason of port congestion and is ready to load or discharge,
a notice of readiness, which may be given during or oulside usual business
hours or on a Sunday or holiday, shall be tendered to Charterers or their

COD~NDPRHAWN —

-

10

agent by the Master or the Vessel's agent by lstter, telegram, telex, radio or
telephone. Vessal shall be deemed ready within the meaning of this Clause
whether In free pratique or not and whether she I8 in or out of berth.
Laytime shall commance at the first ioading and discharging port or place
aither at the expiration of the notice time as specitied in Box 14 (except that
time used in reaching her berth shail not count) or immediately upon
commencement of loading or discharge whichever first occurs.

At subsaquent port{s) or place(s) laytime shall commence when notice of
readiness Is tendered.

Cleaning etc.

Owners shall clean Vesse!’s tanks, pipes and pumps at their expense and
in their time and, unless the Maater certifles that Vessel's coils are tight,
shall test tightness of colis at thelr expense and In their time to the written
satisfaction of Charterers’/Shippers' Inspector which, In addition to his
acceptance of the cleanliness of the Vessel'stanks, pipes and pumps, shall
not be unreasonably withheld.

In any event, Charterers'/Shippers’ inspector shail be entitled to test
tightness of colls at Charterers’ expense and in thelr time.

If the tanks are not accepted on the first inapection of the Vesse!, an
Independent Inspector is to be appointed jointly by Charterers and Owners.
if, in the opinion of the Independent inapector, the tanks are insufficiently
clean for the reception of the cargo, then the tanks shall be further cleaned
at Owners’ expense to the satisfaction of the Independent Inspector whose
fees and expenses shall be borne by Owners. However, if in the opinion of
the Independent Inspector, the tanks are sufficiently clean for the reception
of the cargo, the Independent Inspactor's fees and expenses shall be borne
by Chartsrers.

Laytime

*) (a8) SHINC (Sundays and Holldays included)
The running hours SHINC specified in Box 15 shall be allowed Charterersfor
the loading and discharging of the cargo and other Charterers’ purposes
connected therswlth.

*) (b) SHEX (Sundays and Holldays excepted)
The running hours SHEX specified in Box 15 shall be allowed Charterers for
the loading and discharging of the cargo and other Chanterers’ purposes
connected therewith. Charterers have the right of loading or discharging
during excepted periods provided they glve notice to the Owners by 12.00
noon on the preceding working day and provided the Charterers pay all
axtra expenses incurred ashora. Actual time used during excepted periods
shall count as laytime. if the port authorities prohibit or If Charterers,
shippers or recelvers are unable to arrange loading or discharging at night,
the time so lost shalt not count as laytime.
(c) Time shail continue until the hoses and/or connections have been
disconnected.

*) NOTE: State “(a)” or “(b)” in Box 15 as agreed. If “(b}” is not inserted, *(a)”
applies.

Loading and Discharging

The cargo shall be pumped into the Vessal at the expense of and at the risk
of Charterers as far as Vessel's permanent connectlons only, and shall be
pumped out of the Vessel at the expense of and at the risk of Vesselas faras
Vaessel's permanent connectons only. Hoses and/or connections for
loading and discharging shall be furnished by Charterers and shall be
connected and disconnected by Charterers or, at the option of Owners, by
Owners at Charterers’ risk and expense.

The Vessel shall provide her pumps and the nacessary motive powaer for
discharging in all ports where regulations so permit, as well as the
necessary parsonnel, but if shore regulations do not permit use of Vessel's
pumping Instaliations, Charterers shall supply shore facllities at their risk
and expense.

Charterers to provide loading and dischargling installations and/or lighters
always with suitable and adequate facllities aliowing, unless otherwise
stated, the loading and discharging of the cargo speclfied in Box 18 without
prejudice to Vessel’s capacity of discharging, In regard to the laytime
agreed, If the back-pressure exceeds the limit stated In Box 10.

11. Sweeping (Puddling/Squeegeeing)
Sweeping {Puddiing/Squeegeesing), if any, of the tanks during discharge to
be lor Owners’ account provided Receivers do not impede the normal
discharging. Time so used shall count as laytime unless discharging is
impeded through Vessel's faulit.

12. Empty Tank Certificate
Charterers or Receivers to provide the Vessel with an empty tank certificate
immediately upon complation of discharging.

13. Fl-'oight Payment
Freight shall be paid at the rate specified in Box 21 and calculated on the
intaken quantity of cargo, or at the tumpsum freight stated in Box 21.
Freight shall be due and payable by Charterers on compfetion of loading
and shall be paid as specified in Box 22 in cash, without discount, and be
deemed earned Vessel and/or cargo iost from any cause whatsoever or not
lost.

14. Deadfreight

Should Charterers or their agents fail to supply a cargo as specified in Box
19, deadfreight shall be payable In the manner specified for payment of
freight in Box 22 on the difference between the quantity loaded and a cargo
as specified In Box 19, but in no event shall Charterers be required to furnish
cargo in excess of the quantity stated in Box 9 as the Vessel's capacity for
cargo. .
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Demurrage

Charterers shall pay demurrage at the rate specified in Box 16 after the
expiry of the laytime specitied In Box 15 for all time by which the loading and
discharging time and used laytime exceeds the allowed laytime as
specified in Box 15,

i, however, demurrage accrues at port(s) or place(s) of loading or
discharging by reason of strike or lockout preventing or delaying Vessel
trom entering the port or place of loading or discharging or trom loading or
discharging the cargo, or by reaaon of fire or explosion or breakdown of the
shore machinery of the Chartarers or thelr agents not resulting from
negligence on their part or on the par of their servanis or agents, the rate of
demurrage shall be reduced to one-half for any demurrage thereby
incurred.

Howaever, in case of delay to Vessel caused by any such sirike, lockout, tire,
explosion or breakdown, commencing or occurring after expiry of the
laytime, the demurrage rate shall be halved during such delay.
Charterers shall not be liable for demurrage during any detay caused by
strike or lockout of the Master, officers or crew.
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Lien

Owners shall have a lien on the cargo and the right to sell same by public
auction or otherwige for freight, deadfreight, demurrage, damages for
detention and for all other of their cialms whatscever that arlse out of this

Charter Party, including expenses incurred in enforcing such lien and of
such sale.

195
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Dues, Whartage, Taxes 201

Save for those hereinatter mentioned, dues and other charges levied 202
against Vassel shall be paid by Owners, and dues and other charges levied 203
agalnst the cargo shall be pald by Charterers. Without prejudice to the 204
foregoing, uniess otherwise provided for under the terms of any Rate 205
Schedule which may be specified in Box 21 as the basis of the freight rate, 206
Vessel will be frae of any wharfage, dock dues, quay dues, habilitationtaxes 207
or other taxes, assessmenta or charges calculaled on the basls of the 208
quantity of the cargo loaded or dlscharged and free also of Customns’ 209
overtime on cargo, taxes on frelght and any unusual taxes, assessments or 210
governmental charges in force at the date of this Charter Party or becoming 211
effective prior to its completion, either on the Vesse! or on thé freight, or 212
whether or not measured by the quantity or volume of the cargo. 213

Shifting 214

Charterers shall have the right to load and/or discharge at more than one 215
safe berth or anchorage at each port or place they paying the costs of 216
moving the Vesaal in excass of those which would have been incurred If ali 217
the cargo had baen loaded or discharged at the first berth only. Time used In 218
shifting betwean berths and anchorages shall count as laytime unless If 219
performed during excepted periods If SHEX agreed as per Clause 9 (b). 220

Ligthtening 221

Any lightening shall be at the expense and risk of Charterers. Any time lost 222
to Vessael, including shiting, on account of lightening shati count as used 223
laytime. Lightening shall be affected only in a place or piaces where Vessel 224
can continuously lie safely and always afioat. 225

Cargo Temperature 226

Heating instructions to be supplied by Charierers according to the IASC 227
current Handbook. 228

229
The Vessel shall have the liberty to call at any port or ports whatsoever in 230
arder in the route, to sail with or without pllots, to tow or go to the assistance 231
of vessals In dis}tens, 19 call at any port or place for oil fuel supplies, and to 232

deviate for thé pdrposs of saving lite or property, or tor any other reasonable 233
purpose. . 234
Segregation/Rotation 235

If the Vessel is carrying different parcels same always to be safely 236
segregated. If part cargo flxed, Owners shall have, at their expense, the 237
option of loading other cargo(es) for account of other Charterers from port 238
or port{s) en route to port or port{s) en route. 239

Rotation of loading/discharging ports to be at the Owners' option. 240

Ice 241

(a) If on passage to a nominated port or place of loading or discharging the 242
Master finds that the port or place cannot be safely reached owingtoice, he 243
shall Immedlately request Charterers by radlo for revised orders and remaln 244
outside the area of icebound waters. Upon receipt of such request, 245
Charterers shall glve orders for the Vessel to proceed to an alternative safe, 246
ice-free and accesslble port or place where there ara facllites for 247
dalivering or recelving the cargo in bulk. In this event, freight shall be paid at 248
the rate applicable under this Charter Party to such alternative loading or 249
discharging port or place and in addition any period by which the time taken 250
to reach either or both such altemnative ports or places exceeds the time 251
which would have been taken had the Vessel proceeded thither direct shall 252
be paid for by Charterers at the rate of demurrage as specified in Box 16 per 253
running day and pro rata tor part of a running day, plus the cost of any 254
additional bunkers consumed. 255
If no rate of frelght is specified in Box 21 for the selected alternative port or 256
place, then freight shall be paid at the rate appiicable for the voyage first 257
nominated adjusted by allowance, at the demurrage rate speclified In Box 258
16, tor the ditterence in the time laken tor the actual voyage and the 259
astimated time required to perform the first nominated voyags, the cost of 2680
the difference in bunker olt consumption and the difference, If any, In port 261
chargea at the reapective poris. 26

The Vessel not to force ice but to follow Icebreaker to the same extent as 263
simllar vessels. 26

24,
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27.
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{b) If on or after Vessel's arrival at or off the nominated port or place of 265
loading or discharging there Is a danger of the Vessel being frozen In, the 266
Master shall proceed to the nearest safe and ice-free position and at the 267
same time request Charterers by radio for revised orders. Inmediately upon 268
recaipt of auch request, Charterers shall glve orders for Vesase! elther to 269
proceed to an alternative safe, ice-free and accesslble port or place where 270
there I3 no danger of Vessel belng frozen in and where there are facilities for 271
delivering or recelving the cargo in bulk or to return to and load ar discharge 272
at the first nominated loading or discharging port or place. 273
If Vessel [s ordered to proceed to an alternative port, the sum in respect of 274
freight and delay to be pald by Charterers shall be as gpecified In paragraph 275
() in this Clause, but if Vessel loads or discharges at the nominated portor 278
place then the whole of the time occupled from the time the Master's request 277
for revised orders has been recelved by the Charterers until shore hoses 278
and/or connactions are dlsconnected after completion of loading or 279
discharglng shall count against laytime or, If Vessel is on demurrage, for 280
demurrage. Any risk of physical damage to Vessel by reason of her 281
returning to a port or place where there is a danger of her being frozen in 282
shall be for Charterers' account and any delay caused thereby shall count 283
against laytime or, if Vessal is on demurrage, for demurrage.

The Vessel not to torce ice but to follow cebreaker to the same extent as 285
similar vessels. 286

Quarantine 287

If at time of nomination quarantine is in force at the nominated port or place 288
of loading or discharging, or if quarantine comes into torce whiist Vessel is 289
on demurrage, any time thereby lost by the Vessal shall be pald for by 290
Charterers at the demurrage rate spacified in Box 16. If, however, quarantine 291
comas into force at such port or place after nomination but before expiry of 292
tha laytime, half the-time thereby lost by the Vessal shall count as laytime 293
but after the expiration of laytime, all time last on account of quarantine shall 294
be pald for by Charterers at the demurrage rate specitied in Box 16. 29§

Agency 296

Unless otherwise agreed Vessel shall be addressed to Owners’ agents at 297
port(s) or place(s) of loading and discharging. 298

Exception Clause 299

The provisions of Articles lll {other than Rule 8), IV and Viil as scheduled to 300
the Carrlage ot Goods by Sea Act, 1924, of the United Kingdom shall apply to 301
this Charter Party and shall be deemed to be inserted in extenso herein. 302
This Charter Party shall be deemed to ba a contract for the carrlage of cargo 303
by sea 10 which the sald Articies apply and Owners shall be entitied to the 304
protection of the said Articles in respect of any clalm made hereunder. 305
Neither Owners nor Charterers shall, except as otherwise expressly 306
provided in this Charter Party, be reaponsible for any loss, damage, delay or 307
tallure in performance hereundsr arising or resulting from Act of God; Act of 308
War; seizure under legal process; quarantine restrictlons; strikes; boycotts; 309
lockouts; riots; clvil commotions and arrest or restraint of princes, rulers or 310
peoples. 311
Notwithstanding anything contained In this Charter Party the Vessel is notto 312
be responsible for any other loas or shortage except to the exient, it any, 313
that such loss or shortage exceeds the customary allowance. 314
If Charterers shlp more than one type or quallty of cargo then the Vessel is 315
not to be responsible for any admixture or for teakage, contamination, or 316
deterloratlon in quality of the cargo uniess the admixture, leakage, 317
contaminatlon, or deterioration results from (a) unseaworthiness existing at 318
the time of loading or at the inception of the voyage which was discoverable 319
by the exercise of due diligence, or (b) error or fault of the servants of 320

Owners in the loading, care or discharge of the cargo. 321
Transhipment 322
Unless specilfically agreed In Box 23, Owners shall have no right to tranship 323
the cargo. 324

If transhipment has been expressly agreed in Box 23, such transhipment 325
shall be at the risk and expense of Owners and the provisions of Clause 2 326
shall apply In relatlon to the transhipment vessel. 327
Owners shall promptly notity Charterers of the time and place of 328
transhipment. 328

Demurrage In respect of any transhipment vessel shall only be payable by 330
Charterers at the rate appropriate to a vessel of that type and slze but not 331
exceeding the rate payable In respect of the original Vessel. 332

Both-to-Blame Collision Clause 333

f Vessel comes Into collision with another vessel as a result of the 334
negligence of the other vassel and/or any act, neglect or default of the 335
Master, mariner, pllot or the servants of Owners In the navigation or in the 336
management of Vessel, the owners of the cargo carrled hereunder will 337
indemnify Owners agalnst all losg or llabllity to the other or non-carrylng 338
vessel or her owners in so far as such loss or liabllity represents loss of, or 339
damage {0, or any claim whatsoaver of the owners of the said cargo, pald or 340
payable by the other or non-carrylng vessel or her owners to the owners of 341
the sald cargo and set-off, recouped or recovered by the other or non- 342
carrying vessel or her owners as part of their claim against the carrying 343
Vessel or Owners. 344

The foregoing provisions shall also apply whers the owners, operators or 345
those In charge of any vessel or vessels or objects other than, or in addition 346

to, the colliding vessels or objects are at fauit In respect of a coliision or 347
contact

General Average and New Jason Clause 349

General Average shall be payable according to the York/Antwerp Rules, 350
1874, or any modiflcation thereot, but if, notwithstanding the provisions 351
specified in Box 24 the ad)justment is made in accordance with the law and 352
practice of the United States of America, the following clause shall apply: 353
“Inthe event of accldent, danger, damage or disaster before or after the 354
commencement of the voyage, resuiting from any cause whatsoaver, 355
whether due to negligence or not, for which, or for the consequence of 356
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which, Owners are not responsible, by statute, contract or otherwlse, 357
the cargo, shippers, consignees or owners of the cargo shall contribute 358
with Owners in general average to the payment of any sacrifices, iosses 359
or expenses of a general average nature that may be made or incurred 360
and shall pay salvage and special charges Incurred in respect of the 361
cargo. 36,

it a salving vessel is owned or operated by Owners, salvage shall be 363
paid for as fully as if the sald salving vesse! or vessels belonged to 364
strangers. Such deposit as Owners, or their agents, may deem 365
sufficient to cover the estimated contribution of the cargo and any 366
salvage and special charges thereon shall, If required, be made by the 367
cargo, shippers, consignees or owners of the cargo to Owners before 368
delivary”. 369

370

(1) The Master shall not be required or bound to sign Bills of Lading for any 371
blockaded port or for any port which the Master or Owners in his or their 372
discretion conslder dangerous or impossible to enter or reach. 373

(2) (A) If any port of loading or of discharge named in this Charter Party or to 374
which the Vessel may properly be ordered pursuant to the terms of the Blils 375
of Lading be blockaded, or (B) it owing to any war, hostilities, warlike 376
operations, civil war, civil commotions, revolutions, or the operation of 377
internationaf law (g} entry to any such port of loading or of discharge or the 378
loading or discharge of cargo at any such port be considered by the Master 379
or Owners in his or their discretion dangerous or prohibited, or (b) It be 380
consldered by the Master or Owners in his or their discretion dangerous or 381
impossible for the Vessel to reach any such port of loading or of discharge - 382
the Charterers shall have the right to order the cargo or such partof it as may 383
be affected to be loadsd or discharged at any other safe port of loading or of 384
discharge within the range of loading or discharging ports respectively 385
established under the provisions of the Charter Party (provided such other 386
port is not blockaded or that entry thereta or loading or dlacharge of cargo 387
thereat is not In the Master's or Owners’ discretion dangerous or 388
prohibited). If in respect of a port of discharge no orders be recelved from 389
the Charterers within 48 hours after they or thelr agents have received from 380
the Owners a request for the nomination of a substitute port, the Owners 391
shall then be at liberty to dlscharge the cargo at any safe port which they or 392
the Master may In their or his discretlon decide on (whether within the range 393
of discharging ports established under the provisions of the Charter Party or 394
not) and such dpschurge shall ba deemed to be due fuifliment of the contract 395
or contracts of atfrelghtment so far as cargo so discharged is concerned. In 386
the event of the cargo being loaded or discharged at any such other port 397
within the respective range of loading or dlscharging ports established 358
under the provisions of the Charter Party, the Charter Party shall be read in 399
respect of frelght and all othar conditions whatsoaver as if the voyage 400
perormed were that originaily designated. In the event, however, that the 401
Vessel discharges the cargo at a port outside the range of discharging ports 402
established under the provislons of the Charter Party, frelght shall be pald 403
as for the voyage originally designated and all extra expenses invoived in 404
reaching the actual port of discharge and/or discharglng the cargo thereat 405
shall be paid by the Charterers or cargo owners. In thia latter event the 406
Owners shall have a lian on the cargo for all such extra expenses. 407
{3) The Vessel shall have liberty to comply with any directions or 408
recommendations as to departure, arrival, routes, ports of call, stoppages, 409
destinations, zones, waters, delivery or in any other wise whatsosver given 410
by the government of the nation under whose flag the Vesse! salils or any 411
other government or local authorlty including any de facto government or 412
local authority or by any person or body acting or purportingtoactas or with 413
the authority of any such government or authority or by any committee or 414
person having under the terms of the war risks insurance on the Vessel the 415
right to give any such directions or recommendations, if by reason of or in 416
compliance with any such directions or recommendations, anything is done 417
or is not done such shall not be deemed a dsviation. 418

32,

. Bills of Lading

. Law and Arbitration

it by reason of or In compliance with any such direction or recommendation 419
the Vessel does not proceed to the port or ports of discharge originally 420
deslgnated or to which she may have been ordered pursuant to the terms of 421
the Bllls of Lading, the Vessel may proceed to any safe port of discharge 422
which the Master or Owners in his or their discretion may declde on and 423
there discharge the cargo. Such discharge shall be deemed to be due 424
fuifilment of the contract or contracts of affreightment and the Owners shail 425
be entitled to freight as if discharge has been effected at the port or ports 426
origlnally designated or to which the Vessel may have been ordered 427
pursuant to the terms of the Bills of Lading. All extra expenses involved in 428
reaching and discharging the cargo at any such other port of discharge 429
shall be paid by the Charterers and/or cargo owners and the Owners shall 430
have a lien on the cargo for freight and all such expenses.

432

Bills of Lading are to be signed as presented without prejudice to this 433
Charter Party, and Charterers hereby indemnify Owners agalnst all 434
liabilities that may arlse from the signing of Bills of Lading as presented to 435
the extent that the terms of such Blils of Lading Impose more onarous 436
llabilities upon Owners than those assumed by Owners under the terms of 437
this Charter Party. 438

Neither the Owners nor their Servants shell be required to sign or endorse 439
Bliis of Lading showing frelght prepaid unless and untll the freight due to 440
Owners has actually been paid. 441
Charterers are to procure that all Bills of Lading Issued under this Charter 442
Party shall contain the Both-to-Blame Collision Clause, the General 443
Average and New Jason Clause, and the War Risks Clause in the form 444
prescribed in this Charter Party and that in addition all Bllis of Lading shall 445
contain the following Paramount Clause: 446

“Paramount Clause 447

This BHI of Lading shall have effect subject to the provisions of any 448
legislation relating to the carrlage of goods by sea which incorporates 449
thereln the Hague Rules contalned in the International Convention for 450
the Unification of certain rules relating to Bills of Lading, dated Brussels 451
25th August, 1824, or any modification thereof, which is compulsorily 452
applicable to the contract ot carrlage herein contalned. When no such 453
enactment la In force In the country of shipment the corresponding 454
legislation of the country of destination shali apply, but in respect of 455
shipments to which no such enactments are compulsorlly applicable, 456
the terms of the sald Convention shall apply.” 457

Subletting/Assigning 458

Subject to Owners’ approval, which shall not be unreasonably withheld, 459
Charterars shall have the liberty of subletting or assigning this Charter Party 460
to any individual or Company, but Charterers shall always remain 461
responslble for the due fulfliment of all terms and conditions of this Charter 462
Party. 483

464

This Charter Party shall be governed by English Law and any dispute arising 465
out of this Charter Party or any Bill of Lading Issued thereunder shall be 466
referred to arbitration In London, one arbitrator being appolnted by each 467
party, in accordance with the Arbilratlon Acts 1850-1979 or any statutory 468
modification or re-enactment thereof for the time belng in force. On the 469
recsipt by one party of the nomination in writing of the other party’s 470
arbitrator, that party shall appolnt thelr arbltrator within fourteen days, 471
failing which the declision of the single Arbitrator appointed shall apply. If 472
two Arbitrators properly appolnted shall not agree they shall appoint an 473
umpire whose declsion shall be final. 474
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CODE NAME: NUVOY-84
C/P: place and date

F1. G Knudizons Bogtrykkeri A5, Toldbodgadke 55

DK-1253 Copenhagen K. Denmark

PART 1-1
1. Preamble 1
(a) Subject of Contract.- It is hereby agreed between the Owners and the Charterers that the Vessel shall be presented at the loading port or so near thereunto as she 2
may safely get and lie always afloat, and there - being in every respect fitted for carriage of the agreed cargo - shall load the cargo, which the Charterers bind them- 3
selves to supply, and carry it with all possible despatch (unless economic speed to conserve fuel expressly agreed) to the port of discharge or so near thereunto as she 4
may safely get and lie always afloat, and deliver it there. Carriage under this Charter shall be performed against payment of freight and in accordance with the terms 5
contained herein. 6
(b) Identity of Parties.- Parties described in Cl. 2 as Owners or (Time-)Chartered Owners or Disponents Owners or Disponents (hereinafter called 'Owners’) and inCl.3 7
as Charterers - shall each be deemed to be a Party to this Charter, and no evidence shall be admissible to show that they have contracted merely as agents. 8
(¢) Construction of the Charter. - This charter consists of PART { and PART II. Typewritten provisions of PART | (and of the Rider, if any) shall prevail over printed provi- 9
sions of this Preamble and of PART Il to the extent of any conflict between them. 10
2. Owners "
tix. No. 12
3. Charterers 13
tix. No. 14
4. Vessel name flag :2
GRT-NRT DWAT*/DWCC* built now 17
UMS: GT-NT
kS
2
&
2
E
.-"go battens: not required*/required” 18
5. Cargo full*/part* cargo of 19
o, Mmore 2
less at Owner’s option, exact quantity being declarable (when)
of which may be carried on deck | 21
completion cargo: allowed*/not allowed* 22
6. Laydays not to commence before CANCELLING DATE z
24
7. Loading (a) port(s)/berth(s) 25
sw*/bw*/fw* 2
(b) Vsl's max draught loaded SHINGY/SHEX* | 27
(c) daily rate*/total laytime* 28
(d) shore winch/cranemen for account (e dunnage for account %
(f) Shippers
, (g) cost load 30
i 31
8. Discharge (a) port(s)/berth(s) | (f) cost discharge
(b) Vsl's max arrival draught swh/bw*/iw* 32
(c) daily rate*/total laytime* SHINC*/SHEX* | 33
(e) Consignees (d) shore winch/cranemen account 34

PART I-2
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PART 1-2

9. Advance Notices which Owners are to give to following addressee(s)

(a) port of loading
- running days of approx date*, to
- running days of definite date*, to
- running hrs ETA, to

(b) port of discharge
sailing telg. from (last}load port, to
ETA disch port hrs, to

10. Time Counting: Loading
(a) NOR: 24 hrs SHINC*/24 hrs SHEX*/within office hrs SHEX*
(b) commencement: upon NOR*/from 13.00 or 08.00 hrs* (or other times agreed)

(c) intervals: weekend from hrs on to
holiday from hrs on day preceding holiday  to

olher agreements

hrs on
hrs on day after holiday

11. Time Counting: Discharge
(@) NOR: 24 hrs SHINC*/24 hrs SHEX*/within office hrs SHEX*

(b) commencement: upon NOR*/from 13.00 or 08.00 hrs* (or other times agreed)
(c) intervals: weekend from hrs on o
holiday from hrs on day preceding holiday  to

olher agreements

hrs on
hrs on day after holiday

-
N

. Freight rate per

when payable, currency
beneficiary. bank.
deductions, efc.

quantity

13. Demurrage per running day or pro rata

(a) load: rate payable by Charterers
(b) disch: rate payable by Charterers
Despatch Money on working time (laytime) saved
(a) load: rate payable to Charterers
(b} disch: rate payable to Charterers
L
q
«Q
o
3838
B Ex®

T

14. Taxes (on Freight etc.), SPECIAL DUES, EXTRA INSURANCE (specify name & by whom payable)

15. Arbitration (piace, tribunal/rules, law)

51

16. Brokerage % payable to

17. Additional Clauses deemed to be incorporated in this Charter: No. to No.

For the Owners For the Charterers
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UNIVERSAL VOYAGE CHARTER PARTY 1984

(Revised Voyage Charter Party 1964)
Code Name: NUVOY-84

Rerark
Actual agreements that are at variance with the printed text of PART Il -o be
entered by typing in PART | or in the Rider (not in the printed text of PART II).
Subclauses marked with an asterisk (') are optional altematives. The hea-
ding of the Sub-clause actually agreed - to be entered by typing in the rele-
vant Clause of PART |, whereby all other altematives in PART Hl shall become
inapplicable.

VESSEL and CARGO
18. Vessel
(a) Prerequisites. - Owners shall ensure that:

(aa) (class) the Vessel be classed Uoyd's Register 100 A 1 or equivalent,
and Owners shall exercise due diligence to maintain that class throughout
the performance of this Charter,

{ab) (technical requirements) the Vessel be equipped to meet the techni-
cal requirements as specified in Cl. 4,

{ac) (compliance with regulations etc) the Vessel and her Master and
crew will comply with all safety, health and other statitory rules, regulations
and intemationally recognized requirements as are necessary lo secure
safe and unhindered loading, performance of the voyage and discharge of
the cargo.

(b) Substitution. - i in Ci. 4 Owners have expressly been given liberty to pro-
vide a substitite vessel, such substitute shall be in all respects equivalent to
the Vessel named in this Charter.
19. Cargo
(a) Wamanly. Charterers wamant that - unless otherwise specified in Part 1 -
the cargo refemed to in Cl. 5 is non-dangerous for camage according to ap-
plicable safety regulations including IMO Code(s).
(b) Completion. - if in Cl. 5 Owners have been given an option of completing
with other cargo, the latter must in no way be deirimental to cargo under this
Charter and is to be effectively separated therefrom at Owners'’ expense.

LOADING

20. Advance notices
(2) Approximate date. - Shippers are to receive from Owners a witten notice
stating the approximate date of Vessel's readiness to load, containing also
Vessel's name and the approximate quantity of cargo required.
(b} Definite date. - Shippers are 1o receive from Owners a written notice of
the definite date of Vessel's readiness to load, containing also Vessel's
name and the approximate quantity of cargo required.

The definite date of Vessel's readiness to load shall not be earlier than the
approximate date.

In the event of Ownmers giving a too short notice of the definite loading
date, commencement of the laylime shall be postponed by the number of
days by which the notice has fallen shon of the period agreed in Cl. 9.

See also Cl. 27 'd' (Earlier commencement).

(c) ETA. - The Master shall despatch to Shippers an E(xpected) T(ime of)
A(mival) message as per Cl. 9, or - if Vessel lying at the port of loading -
shall give to Shippers a 48-hours nolice of Vessel's expecled readiness to
load the cargo under this Charter.

(d) Alteration in readiness. - Shippers are to be kept advised of any altera-
tion in Vessel's expected readiness to load.

21. Cost (always subject 1o Cl. 33: Overtime)

* () Free in and slowedimmed. - Charerers shall load and stowfrim the

cargo an board the Vessel free of expense to Owners.

Stowage includes the lashing and/or securing of the cargo.

{(b) Free in and spout/grab timmed. - Chanerers shall load/dump the cargo

into Vessel's holds and tim it mechanically with shore spout, or {at Charte-
rers' option) with shore grabs, at their expense. Any extra fimming and/or

levelling as required by Master shall be for Owners' account and tme so

used not to count as layime or demurrage.

(c) Gross terms. - Charterers shall bing the cargo alongside the Vessel un-
der hook unslung, or under grab, at their expense, and Owners shall sling,

hook up, load and stow/tim the cargo at their expense.

Cargo battens

(a) Reguired - Before tendering Master’s notice of readiness, the Vessel to

have cargo battens fitted.

(b) Not required. - Before tendering Master's notice of readiness, the Vessel

1o have cargo battens removed, failing which Charterers or their agents

shall not be held responsible for any damage to battens during loading/dis-
charge.

22

23. Dunnage

* (@) For Charterers' account. Charterers shall provide and lay all dunnage
malerial as required by Master for proper stowage and protection of the car-
go, Owners allowing the use of all dunnage available on board. Dunnage
shall be laid in accordance with Masler's instructions.

In the absence of disposal instuctions from Charterers, Master shall

have libetty to dispose of the dunnage upon discharge. Any proved cost in-
curred thereby to be refunded by Charterers.
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PART II

(b) For Ownmers’ account - Owners shall provide and lay all dunnage mate-
rial required for proper stowage and protection of the cargo.

24. Separation (see also CI. 40 'b" Bs/L - Separate defivery)

Charterers have the right to ship parcels of different description and/or for
different  Consignees in separate compartments within Vessel's natural se-
gregation provided that such stowage, camiage and discharge are compati-
ble with Vessel's seaworthiness, and provided that such separaton does
not affect Owners' right to receive the quantity of cargo as per CI. 5.

Charterers  shall provide and lay all material as required by Master for
proper separation of various parcels within Vessel's compartments, Own-
ers allowing the use of all separation material available on board. Separa-
tion shall be laid in accordance with Master’s instructions.

DISCHARGE

25. Cost (always subject to Cl. 33: Overtime)

(8) Free out (or: Free discharge). - Charterers shall discharge the cargo
from Vessel's holds, including shovel-cleaning, free of expense to Ownmers.
() Gross terms. - Owmers shall discharge the cargo from Vessel's holds,
and place it unhooked and unslung, or dumped by grab, alongside the Ves-
sel at their expense, and Charterers shall take the cargo from there at their
expense.

LOADING and DISCHARGE

26. Notice of readiness (NOR)

2

-

(a) i1 port. - When the Vessel - on amival at the port - is in all respects ready
(whether in loading/discharging berth or not) to load/discharge the cargo
under this Charer, at each port of loading/discharge the Master shall ten-
der to Shippers/Consignees a written notice of Vessel's readiness to load/
discharge, stating at loading port(s} the quantity of cargo required.
Such notice to be tendered:

(aa) 24 hrs SHINC: at any time, day or night, Sundays (or their local equi-
valents) and holidays included,

{ab) 24 hrs SHEX:. at any time, day or night, Sundays (or their local equi-
valents) and holidays excepted,

(ac) within office hrs SHEX. within aordinary office hours, Sundays (or their
local equivalents) and holidays excepted.
(b) Off port (not applicable in 'berth’ charters). - If - on Vessel's amival off
the port of loading/discharge - Charterers or their agents have nol indica-
ted a readily accessible loading/discharging berth, the Master shall be ent-
ited to tender a written notice of readiness (as per ‘a hereabove) from such
place of amival, whether cleared at customs or not, whether in free pratique
or not.

However, if at that tme the Vessel should be prevented from entering the
port by reason of Vessel's inefficiency or of other hindrances which consti-
tute Owners' usual hazards - notice of readiness may not be tendered until

such hindrances have ceased to exist.
. Time counting
(a) Commencement. Laytime for loading/discharge shall commence to
count:

{aa) upon NOR: on tendering Masters notice of readiness to Shippers/
Consignees or their agents

{ab) from 13.00 or 08.00 hrs: at 13.00 hrs if Masters notice of readiness
tendered to Shippers/Consignees or their agenis before noon, or at 08.00
hrs next working day if notice tendered within office hours after noon.

Such nofice time not to apply to second/subsequent port(s} of loading/
discharge, where laylime always to count upon tendesing Master's notice
of readiness.

Unless with Chanerers’ consent, laylime at loading port not to commence
counting earlier than on the day of the definite loading date given as per Cl.
20b'.

(b) Excepted periods (not applicable if SHINC terms agreed). - Sundays (or
their local equivalents) and legal holidays 1o be excepled unless used, in
which event actual time used shall count.

Periods indicated in Cl. 10 ‘¢’ (Loading: intervals) and in Cl. 11 ‘¢’ (Dis-
charge: intervals) to be treated as Sunday or holiday ime.

() Weather hindrances, - Layime shall not count when the loading/dis-
charge of cargo intoffom the Vessel under this Charer is actually preven-
led by adverse weather conditions.

(d) Earfier commencement. - Notwithstanding provisions of Cl. 20'b'(Defini-
te date) and of Cl. 27 ‘&, if the loading/discharge has slarted before the
commencement of faytime, actual time used shall count in this period.

{e) Waiting off port - If t