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which is based on the management of the payment process, it may be a bank or a
private body established for this purpose.

Electronic banking Application: are traded through several forms, the most
important of which are: telephone banking, electronic clearing services, banking and
Internet banking.

new electronic Application: It is images to meet and deal via the Internet, the most
important system is the first virtual clutch, which is known as the clutch, and
electronic Cheques, which is known as: Net checks.

Key words: Islamic Law, Law, Provision, Opinions.
Quantity: 129.

Thesis Supervisor: Associate Professor. Mehmet Selim ASLAN.



extrapolated from the Quran and the Sunnah, in the interest achieved. And to
facilitate the dealers in the areas of trade in addition to taking the principle of
positive and acceptance in contracts.

The electronic contract is held by mutual consent and the existence of mutual
consent depends on the convergence of the expression of two identical wills by a
positive contract and acceptance of this affirmation by one of the methods of
expression. Especially to express the will via the Internet in the electronic contract is
the expression through e-mail and via the Web (Web) as well as through live chat
with the viewer, and can use electronic data messages to express the will through
these images in addition To some other way organized by general rules.

E-positively differs in essence from the traditional positive only in the means used
to express it, and the importance of distinguishing between the positive and the call
to negotiate in determining whether it is possible to reverse the positive, since the
association of the positive acceptance leads to the contract and the positive can not In
the case of a call for negotiation, the advertiser has the right to revoke his
advertisement even if it is accompanied by an acceptance, and there are conditions
for the electronic affirmation, including that it must be clarified and directed to a
specific person or persons and must be clear and specific enough.

The general rules apply to e-affirmation as well as to e-acceptance in its regulation.
There are special methods of e-acceptance that are consistent with the nature of
online contracts. Including the technique of remote download and pressure on the
icon for acceptance by filling the space provided in one of the expressions that
express acceptance. Acceptance may be expressed explicitly or implicitly, and
silence is considered admissible only in exceptional cases and this imposition is
difficult to apply to contracts concluded over the Internet.

The real council is the council in which the two contractors meet in one place and
are in direct contact so that they hear each other directly without concern. The
council in which a contractor is not present, and this is often the electronic contract
board.

Electronic payment means the payment of the sale price, service or information
electronically through an open international network, the Internet. Thus, electronic
payment is in accordance with the privacy of e-commerce and the requirements of
theft therein:

Bank cards (plastic card): Plastic and magnetic cards issued by banks to their
customers to deal with them instead of carrying money.

Electronic transfer: This method is the work of transferring a certain amount of the
debtor account to the account of the creditor, and is responsible for the process,
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Satisfaction in Electronic Trade Deals
Abstract

The Internet is one of the most important innovations of the human mind in the
field of informatics since the end last century, it removed the geographical
boundaries between countries and helped transform the world into a small village.
The Internet, like other inventions, and the means of communication did not come at
once, but evolved from the military objective during the Cold War, until it reached
use for civilian purposes, and then became used in trade, and the deal of electronic
contracts.

An electronic contract can be defined as an agreement in which positive acceptance
of an open international telecommunications network converges by audiovisual
means that create an interaction between the positive and the midwife. These means
are not limited to the Internet and its various services, but include other electronic
means of communication such as fax, telex, fax mail and telephone. The means by
which the electronic contract takes place are among the most important
characteristics that distinguish it from the oldish contract. Considering that this
contract belongs to a group of telecommunical contracts held by electronic means
without physical presence of the parties, their verification and fulfillment are done in
special ways different from the oldish contract.

And e-commerce was not previously known in Islamic jurisprudence, as it is a
modern term began circulating in the late twentieth century, and economists defined
by several definitions, and we chose in this definition as the definition of the chosen:
"swap money for goods on the face of modern electronic means."

The legitimacy of the electronic commercial contract and adaptation in Islamic
jurisprudence show that the conditions considered in consensual commercial
contracts and the rules of evidence in them and the possibility of commitment to
deliver, which achieves freedom of contract and facilitation and assistance in this
important area, and Islamic law has promised the possibility of writing a means of
satisfaction in the contract. Making satisfaction in the contracts in general and the
commercial contract in particular one of the most important characteristics of dealing
between people, and contemporary jurisprudential research has authorized the
legitimacy of the conclusion of the contract through the use of modern techniques,
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elektronik akitlerin gerceklestirildigi alici ve saticinin satis esnasinda hazir

bulunmayip birbirleriyle dogrudan temasa ge¢cmedigi meclislerdir.

Elektronik akitlerin ger¢eklesmesi sonrasi yapilan 6demeler de elektronik
Odemeler olarak bilinmektedir. Bu da satin alinan iirliniin, hizmetin veya verinin yine
internet iizerinden iicretinin verilmesi seklinde gercgeklestirilmektedir. Bu anlamda
“Elekrtonik 6deme, elektronik ticaretin ozellikleriyle bir uyumluluk igindedir”

denilebilir.

Elektronik 6deme yontemleri maddelendirilmek istense asagidaki gibi bir

maddelendirmeye gidilebilir:

Kredi Karti: Bu kart, bankalar tarafindan miisterilerine belirli bir ddnemde
istifade edilmek {izere belli bir miktarda limitle verilen ve anlagsmali iiye is yerlerinde
POS cihaz1 iizerinden belirlenen limit ve donem dahilinde alisverislerde
kullanilabilen manyetik ve plastik yapili bir cesit 6deme veya borclanma karti

seklinde tanimlanabilir.

Elektronik Havale: Bu yontem, bor¢lunun bankalar veya bu ise tahsis
edilmis 6zel kurumlar araciliiyla {iriin bedelini alacaklinin hesabimna belli bir para

cinsiyle havale etmesi seklinde gerceklestirilir.

Elektronik Bankacilik: Cep telefonuna indirilen uygulama yazilimi veya

internet bankaciligi tizerinden yapilan 6demeler i¢in kullanilan bir tabirdir.

Diger Modern Elektronik Cihazlar: Bu cihazlarla internet (zerinden
etkilesim gerceklestirilmekte ve internet sebekeleri yoluyla karsilikli iletisime

gecilebilmektedir.

Anahtar Kelimeler: islam Hukuk, Kanun, Hiikiim, Goriisler.

Sayfa Sayisi: 129.
Tez Damigsmani: Dog. Dr. Mehmet Selim ASLAN.
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benimsenmesiyle Kur’an-1 Kerim ve silinnetten c¢ikarsama yaparak modern
teknolojinin kullanilmas1 yoluyla aligveris akitlerinin gerceklestirilmesine cevaz

tanimaktadur.

Elektronik akit, iki tarafin rizasiyla gergeklesmektedir. Rizanin
gerceklesmesi de irade beyaninin yani sira herhangi bir ifade yoluyla karsilikli olarak
yapilan akdin icabi ve bu icabin kabuliine dayanmaktadir. Konusma, yazisma ve
yaygm olarak kullanilan emoji ve gostergeler ile birlikte akit esnasinda inkar
edilmesi miimkiin olmayan bir uygulama ifade yollar1 arasinda sayilmaktadir. Irade
beyaninin da kisisel e posta ve 6zel bir web sitesi araciligiyla gergeklestirilmesinde
bir mahszr goriilmemistir. Ayn1 zamanda irdde beyani toplumda kabul goren genel
yontemlerle gerceklestirilebildigi gibi goriintiili konusma esnasinda elektronik

mesajlarla da gergeklestirilebilmektedir.

Ashinda ifade edilis tarzi disinda elektronik icabin geleneksel icabtan bir
farki yoktur. Bununla birlikte icadb ve ylizyiize gorlismeye davet arasinda icabtan
donme olasiliginin olup olmamasi hususunda bir farktan séz edilebilir. Ciinkii
elektronik icabta akdin onayiyla birlikte bir geri doniis ve cayma sdz konusu
olamazken yiizylize gériismede onay sonrasi olsa bile kisinin bir geri doniis hakk1
bulunmaktadir. Elektronik icabin agik ve net olmasi, dogrudan belirli sahis veya
sahislara yoneltilmesi ve istenilen diizeyde kesin olmasi gibi sartlar1 da

bulunmaktadir.

Elektronik icab i¢in 6n goriilen genel sart ve kurallar ayn1 sekilde elektronik
kabul i¢in de gecerlidir. Elektronik kabuliin, kabul ikonu ve butonuna basilmasi ve
yapilan yiikleme islemleri esnasinda ekranda yatay ve i¢i bos bir sekilde bulunan
cizginin dolmas1 gibi kendisine 6zgli yontemleri de bulunmaktadir. Ayrica bazen
elektronik kabul, acik ve zimni bir sekilde yapilmaktadir ama sukut, bazi istisnai

durumlar diginda bir elektronik kabul sayilmamaistir.

Elektronik akit gibi aligverigin yapildigi akit meclisleri de oldukca
onemlidir. Genelde bu meclisler, hakiki ve hitkkmi olacak sekilde ikiye ayrilmaktadir.
Hakiki meclis, alic1 ve saticinin bir ortamda birbirleriyle dogrudan iletisime gecerek
ve birbirlerini duyacak sekilde icab ile baglayip kabul ile son bulan ya da tamamiyla

reddedilen veya reddedilmeden feshedilen meclislerdir. Hikmi meclis ise genelde
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Internet, iilkeler arasindaki cografi smirlari kaldirmas: ve diinyay: kiigiik bir
koye cevirmeye yardimci olmasi hasebiyle gecen ylizyilin sonlarindan itibaren
enformasyon alaninda insan aklinin ulastigi en 6nemli buluslardan biri sayilmaktadir.
Internet tipki diger buluslar ve iletisim araglar1 gibi tek seferde gelistirilmemis,
aksine soguk savas doneminde askeri amaglar dogrultusunda peyderpey gelistirilerek
uygar gayeler ve daha sonralar1 ticaret ve elektronik kontratlarin onaylanmasinda

kullanilmaya baslanmaistir.

Modern dénem &ncesi Isldm hukukunda elektronik akit bahsi gegmedigi
gibi bilinmiyordu da. Ciinkii daha 6ncede deginildigi gibi 20. yiizyilin sonlarindan
itibaren bu kavram giindeme getirilmis ve iizerinde konusulmaya baslanmistir. Bu
kavram i¢in ekonomi uzmanlar1 tarafindan bir¢ok tanim One siirilmiistiir. “modern
iletisim araglar1 yoluyla ve mesru bir sekilde bir malin bagka bir malla degistirilmesi”

seklindeki tanim bizim tercih ettigimiz tanimdir.

Islam hukukunda elektronik ticaret akdinin mesrulugu ve keyfiyeti, ticaret
akitlerindeki riza ile beraber ispat kurallari, teslim etme ve teslim alma olanaklarinin
bu 6nemli alanda bir sézlesme 6zgorliigii ve alisveris kolayhigmi 6n goriiyor. Ote
yandan Isldim hukuku, yapilan akitleri yazili bir sekilde kayit altma almayi riza
nedenlerinden saymakta ve rizayi her akitte oldugu gibi 6zellikle ticaret akdinde
insanlar arasmndaki muamele ve iliskilerin en onemli 6zelligi olarak addetmektedir.
Bu agidan ¢agdas ve mesru fikhi arastirmalar, ticaret alanina kolaylik getirmesi ve

insanlara fayda saglamasmdan hareketle, icab ve kabul ilkelerinin de



ETIK BEYAN SAYFASI

Van Yiiziincii Y11 Universitesi Sosyal Bilimler Enstitiisii Tez Yazaim Kurallarina

uvgun olarak hazirladigim bu tez calismasinda:

e Tez icinde sundugum verileri, bilgileri ve dokiimanlar akademik ve etik
kurallar ¢ergevesinde elde ettigimi,

e Tim bilgi, belge, degerlendirme ve sonuglar1 bilimsel etik ve ahlak
kurallarina uygun olarak sundugumu,

e Tez caligmasinda yararlandigim eserlerin tiimiine uygun atifta bulunarak
kaynak gosterdigimi,

e Kullanilan verilerde herhangi bir degisiklik yapmadigima,

e Bu tezde sundugum ¢alismanin 6zgiin oldugunu

bildirir, aksi bir durumda aleyhime dogabilecek tiim hak kayiplarini
kabullendigimi beyan ederim.

(Imza)

Idrees SULAIMAN



KABUL VE ONAY SAYFASI (Ek-4)

Tdrees Ahmed SULAIMAN tarafindan hazirlanan “islam Hukukuna Gore Elektronik Ortamda |
| Yapuan Akitlerde Riza Unsuru {\ledem Kanunla Mukayeseli)” adli tez ¢aligmasi asagidaki jun

| tarafindan OY BIRLIGI /-8¥COREEGU ile Van Yizincl Yil Universitesi Temel Islam Bilimleri
| Anabilim Dalinda YUKSEK LISANS TEZI olarak kabul edilmistir ;

" Damgman: Dog Dr Mehmet Selim ASLAN
Temel Islam Bilimleri Anabilim Dah. Van Yiziinca Yil Universitesi !

Bu tezin, kapsam ve kalite olarak Yiksek Lisans Tezi oldugunu

| onayhvorum/onaylamiyonun, |
Elgkall : DUL’;-: Dr. Mehmet Sclim ASLAN = -
Temel Islam Bilimleri Anabilim Dali, Van Yiizinct Yil Universitesi !

Bu tezin, kapsam ve kalite olarak Yiksek Lisans Tezi oldugunu |
ona}'l ryorum/onaylamiyorum ‘

i lw Dr. (}m L\ esi ‘\.Iahsum J\S[ AN o ' ' ” | o
| e ) . |
Temel Islam Bilimleri Anabilim Dal, Hakkari Universitesi |

Bu tezin. kapsam ve kalite olarak Yuksek Lisans Tezi oldugunu _ :
onayliyorum/ oravamison i e

Uve: Dr Oar Uyesi Mustafa Harun KIYLIK _
Temel [slam Bilimleri Anabilim Dah, Van Yuzinci Yil Universitesi i
- ' Bu tezin, kapsam ve kalite olarak Yiiksek Lisans Tezi oldugunu
o nayliyorum/esaytamryorum

el e e e e i ] ]

‘t{*d{h l u* - Unvan 1 Adi SOY J'»Lllll !
Anabilim Dah, Universite Adi

Bu tezin. kapsam ve kalite olarak Yiksck Lisans Tezi oldugunu
onayliyorum/onaylamiyorum

Yedek Uye : Unvant Adi SOYADI
Anabilim Dali, Universite Adi

Bu tezin. kapsam ve kalite olarak Yuksek Lisans Tezi oldugunu |
onay hyorum/onaylanuyorum '

l - : '

i /) : o
| Tez Savunma Tarihi: LJ{ {r_"z_ﬁ
Juri tarafindan kabul edilen bu tezin Yuksek Lisans Tezi olmasi igin aerekli ;

sartlan yerine getirdigini ve sza,ﬁxméghipierme ait oldudunu onayhyorum ;
| o |
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