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ABSTRACT

This qualitative study is conducted in order tolgra the relationship between the
European Union (EU) and Turkey in the domain ofavad migration regimes.

Turkey's current visa regime is accepted as flexihd significantly more liberal

than the Schengen visa regime. The EU requireseljuik candidate state to join the
EU, to harmonize its visa and migration regime witat of the EU countries as a
part of Turkey’s obligation to adopt the Eldquisin its entirety. The study identifies

the major differences between the visa and mignatgimes of the EU and Turkey
and investigates Turkey’'s readiness and willingrtesalign its visa and migration

regime with that of the EU. As a novel approachis tthesis analyzes the
requirements that the EU sets for Turkey in thimmdim and Turkey’s responses to
these requirements from the perspective of ingtital theory. By applying the

analytical framework of institutional theory to tld®main of visa and migration

regimes, this study identifies the factors motigtiand inhibiting change in

Turkey's relevant institutions and suggests poimplications for both Turkey and

the EU.

Keywords:

Visa, migration management, Schengen visa regimekigh visa regime, the EU-
Turkey relations, institutional theory, formal aindbrmal institutions.



OZET

Bu kalitatif calsma Avrupa Birlgi (AB) ve Turkiye arasindaki vize ve goc rejimleri
alanindaki ilgkiyi analiz etmek amaciyla yapilgtir. Ttrkiye’nin su an uygulamakta
oldugu vize rejimi, Schengen vize rejimine gore esnekcuk daha liberal olarak
kabul edilmektedir. AB, aday ulke konumunda olanKiye'nin, AB muktesebatini
bir batln olarak kabul etmesi gereklihin bir parcasi olarak, vize ve go¢ rejimini
AB Ulkelerinin vize ve go¢ rejimiyle uyumlu hale tgenesini talep etmektedir. Bu
calsma AB ve Turkiye'nin vize ve goc rejimleri arasikdaemel farkliliklari
belirlemekte ve Turkiye'nin vize ve goc¢ rejimini ABlkelerinin vize ve go¢
rejimiyle uyumlulgtirma konusunda hazir ve istekli olup olmadi incelemektedir.
Yeni bir yaklaim olarak bu tez AB’nin bu alanda Turkiye’nin geklggtirmesi icin
belirledigi yukumltlukleri ve Turkiye'nin bu yukumlaluklere evdigi cevaplari
kurumsal teori penceresinden incelemektedir. Bumal, kurumsal teorinin analitik
cercevesini vize ve goc rejimleri alanina uygulakarurkiye’nin ilgili kurumlarinda
degisimi destekleyen ve engelleyen faktorleri belirleteelke hem Turkiye hem de
AB icin siyasi ¢ikarimlar 6nermektedir.

Anahtar sozcikler:

Vize, go¢ yonetimi, Schengen vize rejimi, Turkiyenvize rejimi, AB-Turkiye
ili skileri, kurumsal teori, formel ve enformel kurumlar
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CHAPTER 1
INTRODUCTION

Introduction

Enlargement is one of the most challenging isshiaisthe European Union (EU) has
ever faced since its establishment. Apart fromoiingous problems that are expected
to surface because of the difficulties of governngroader and more crowded EU,
like those stemming from the redistribution of nes®s and the allocation of
decision making powers between an increasing nundfemember states, a
significant component of this challenge is attrdzutto the potential increase in
security risks targeting the European demos dfierenlargement. Today, the notion

of security is tightly intertwined with the phenonaa of enlargement in the EU.

Paradoxically, the desire among the EU membersstatacrease the internal
security of the EU is considered one of the mairtivations behind the decision to
enlarge beyond the current EU boundaries (Smith420®anners 2002).
Nevertheless, enlargement, while solving some #gcigsues, inevitably creates
new problems of security simultaneously. Perhapsntiost significant reason as to
why this is the case has to do with the rise in &umobility in the 21 Century and
the resulting aggravated difficulties in protectimgyders. Now that the EU considers
enlarging its territory towards the east and thattsoit will gain not only new

members but also new neighbors. This means thd&lhleas to ensure its security in



a new challenging realm in which its territory islarging and its external borders
are becoming longer and shifting towards politicalinstable and economically
problematic regions. This fact is alarming for manxfiycials in the EU since with the
advent of the recent enlargements, the newly eshkaal longer external borders
which mostly mark the boundaries between the EU #red relatively volatile
territories to the east are becoming more diffi¢aldefend against threats such as
human trafficking, smuggling of goods and persarganized crime and terrorist
activities in an era of ever increasing human niybilConsequently, keeping in
mind the appeal of the topic to the public andtmodins alike, it should not come as
a surprise that the nexus between the EU’s enlagemnd its security has been
extensively debated in the academia (see for exarSpirsen 2002, Koff 2005,

O’Brennan 2006).

As indicated above, one component of the secuskgithat the EU started to
face within the context of the enlargement agersdaonnected with the issue of
migration. Due to obvious reasons for many, butenéneless considered as puzzling
by some, in Europe the phenomenon of migratioriextaio be closely associated
with the notion of security after the end of thddCW/ar and it has been increasingly
regarded as a threat to security ever since witlpaying due attention to the
potential benefits it may bring about. The sociatignstructed link between
migration and security has recently become an &asgpmart of the migration
literature. The popularity of the topic has been thae rise for some time and

consequently, the literature provides a comprekensody of work on this topic (see



for example Huysmans 1995, 2000; Kostakopoulou 2@06raudon 2000, Karyotis
2007). As a matter of fact, this link has becomenestronger in the aftermath of the
9/11 attacks. Potential enlargements, especiallykélyi's possible accession,
aggravated the situation, since this enlargemeiithappens, will bring the external
borders of the EU closer to the origin and traosiintries of migration that carry
high migratory risks. Namely, the EU will share ¢bers with Syria, Iran and Iraq if
Turkey joins and this alone is thought to be galeeming by the officials in the EU

and especially by the politicians in individual nzan states.

In light of the recent developments, since it islely believed in the EU that
the security of the whole European population istake because of the increasing
immigration pressure on the Union, the EU did nmdel time in responding by
tightening its grip on migration controls. Perhape most well known defense
mechanism of the EU against the migratory risksnfiertain third countries is its
notoriously tight visa policy. After migration hatarted to be closely associated with
the issue of security in Europe during the 1980% #990s, the visa requirements
started to be determined according to the levehigfratory threats posed by third
countries instead of political criteria, such as thgime type, and reciprocity which
were the most important factors in characteriziisg vegimes before the constructed
concept of securitization of migration has takeotrdt was under these conditions —
under the shadow of the discourse of securitizatiomigration — that the Schengen
visa regime was born. Consequently, the concepatan that links migration with

security concerns has been the main tenet of therfgen visa regime.



In order to decrease the perceived security risis®@ated with migration,
along with tightening its migration regime by makii harder for the nationals of
certain countries to obtain visas, by augmentirggritmber of countries in its visa
obligation list, by intensifying the security meessi at its external borders and by
developing the capabilities and increasing the aesiilities of its migration
management authorities, the EU tries to spill oigemigration management methods
and techniques to its immediate neighborhood ak imebrder for Europe to find out
whether this spill over policy could be successfultkey has the potential of serving
as an excellent laboratory, since it may be thetlé&ely country in the EU’s
immediate neighborhood to which the EU could susftdly export its migration and
visa regime because of several reasons and coitiptisahat will be elaborated on
in the following chapters of this thesis. Suppogedl this method proves to be

effective in the Turkish case, it may work elsevehas well.

As a matter of fact, exporting its migration andavregime to Turkey could
very well be imperative and urgent for the EU a tlurrent state of affairs. Since
Turkey — an EU membership candidate — represebtdfar zone between the EU
and the relatively unstable regions of the Middéestz Asia and North Africa, the EU
needs to make certain that Turkey is capable depting its own borders as well as
the external borders of the Union when its time esnin addition to that, as opposed
to the general stance which considers it a countrgmigration, Turkey has been
increasingly becoming a country of transit migratemd immigrationi¢duygu and

Kirisci 2009). Hence, not only because of its geopalifiosition but also because of



its changing migratory processes, especially sinbas been turning into a favorite
transit country for migrants aiming to cross théeexal borders of the EU, Turkey
represents an area of concern for the EU’s sediitie phenomenon of migration is
accepted as being connected to security risks, hwkgccurrently the dominant
perspective in the EU policy circles. Thus, mostcause of these practical reasons
attached to the EU’s perception of its own secuatyd to a lesser degree since it is
one of Turkey’'s obligations if it wants to becomenamber of the EU, the EU tries

to export its tight visa regime and migration cohtmethods to Turkey.

The EU’s gains from exporting its visa and migratregime to candidate and
neighboring countries may seem crystal-clear, thatvis the picture on the flipside
of the coin, i.e. on the Turkish side? In other a#grwhy should Turkey accept to
become the EU’s policy testing ground? Lookinghat issue at stake from Turkey’s
viewpoint, the carrots offered by the EU due tocessful compliance strike as an
obvious prize for Turkey. The rewards given by Hig are indeed important for
Turkey. Turkey’s candidacy to join the EU, the asten negotiations taking place
between Turkey and the EU, the progress achievddten stalemates encountered
during these negotiations play a very importarg roldefining Turkey’s domestic as
well as foreign policy. Due to the EU conditionglénd its carrot and stick policies,
Turkey has been undertaking many institutional gleanin various policy areas
especially during the thirteen years since its waay was officially accepted in
order to comply with the EU’'sscquis communautaireYet there are many more

pending requirements put forward by the EU thak@uris supposed to fulfill in due



course. Adjusting Turkey’'s migration and visa regiaccording to the EU standards
is one of the most challenging entries in the commagenda of the EU and Turkey.
In this respect, it is important to find out whandk of a potential impact could the
EU conditionality reveal on Turkey’s migration amda regime and its institutions.
Furthermore, it is equally vital to identify the redits that Turkey receives from
modifying its institutions in this domain takingetfEU acquisas a compass, other
than those that could possibly come in the forndioéct rewards from the EU. In

other words, would it still be desirable for Turk®yadopt the EU’s migration and
visa regime if the EU does not reciprocate Turkewysll-intended efforts? Is

embracing the EU’s migration and visa regime beiadfby itself?

Furthermore, one of the goals of this thesis iseteeal the mechanism in
which the EU tries to keep Turkey at bay on the lozed and treat it as a partner in
migration management cooperation on the other haodchieve the best results in
its pursuit of security in the migration domaingtBU promotes the inclusion and
exclusion of the neighboring states simultaneo&ighner and Bruns 2011, 79).
However, by strategically operationalizing the Exgan Neighbourhood Policy
(ENP) and the Eastern Partnership (EaP), the Ekforees the existing barriers
between the insiders and outsiders (Zaiotti 20@&4,) Inore than it weakens them.
This thesis will analyze the somewhat ambiguousitipogng of Turkey in this
context. Turkey has historically been among theestthat the EU paradoxically tries
to keep close in order to maintain its secure degavith. Though not a member of

neither the ENP nor EaP by the virtue of being mdate state to join the EU,



Turkey is being confronted by similar exclusion Igothat the EU normally uses
against the members of the ENP and the EaP. Peiihapge EU’s past and future, it
is and it will be the only country which would evee treated this way for such a

long period of time.

Turkey has officially sought for membership in 88 since 1987, but as of
the year 2012 it has not yet succeeded in attaitgngpng desired goal. To make
matters worse, this goal seems as a distant utofaasignificant number of experts
in the field, even after such considerable time eiffioit has been spent for the cause
by both Turkey and the EU and a certain degredighraent has been reached in
some policy areas between the Btfuisand the Turkish body of law. Actually the
recent course of events seems to be supportingpteraonition. Twelve years have
passed between Turkey's submission of the appdicator membership and the
declaration of Turkey’s official candidacy by th&) BBetween the EU’s decision that
declared Turkey as a candidate to join the EU dral dtart of the accession
negotiations, another six years passed and thessiooenegotiations have been
lasting for almost seven years since then, markid periods characterized by an
alteration between steady harmonization and comielt, but mostly by the latter.
Furthermore, even according to the best estim#tesjegotiations will continue for
many more years before Turkey can finally be on¢hefmembers of the EU. The
long period of time that was and will be spentaialy has a discouraging effect on
Turkey; however, this is far from being the singlestacle on Turkey’'s way to join

the EU. Some member states, like France and Audidee decided to subject



Turkish accession to the EU to national referendmef Turkey is given the green

light by the EU, which almost nullifies Turkey’'saifce to join the EU at the outset.

Although the expectation that Turkey will becomemamber of the EU one
day is not very high especially in certain memhb@ates and some members even
explicitly and strongly oppose Turkey’'s memberslifis does not stop the EU from
continuously requiring Turkey to align its policiasd laws with those of the EU.
According to these requirements, Turkey’'s migraton visa regime is among the
areas that need to be fundamentally restructurdeerdemanding this restructuring,
the EU naturally considers its own benefit above@liided by this logic, this study
suggests that in its relationship with Turkey i ttontext of migration and visa
regimes, the EU has been trying to pursue its aearity interests. The EU requires
Turkey, which constitutes a buffer zone between B¢ and the unstable and
problematic countries towards the east, that iukhstrengthen its border controls
and protect the EU from irregular, transit or fatcenigration from the Middle
Eastern, Asian and African countries. However, wWloglging such requirements, the
EU somewhat paradoxically considers Turkey as ohethe abovementioned
problematic countries in terms of migratory riskhie EU is still afraid of a mass
influx of Turkish immigrants to Europe. In realithough, this fear proves to be
ungrounded and largely based on anecdotal eviddiig.is proved by the fact that
the EU is very reluctant to abolish the visa reguient that it imposes on Turkish

citizens, a requirement that is usually applicabte the countries with high



immigration potential. This unwillingness and Jafarsed approach on the part of

the EU is found to be offensive by Turkey’s poldigs and public alike.

It is beyond doubt that the fact that the EU bebkawean exclusionist way
towards Turkey and implements strict visa regulaiois-a-vis Turkish citizens
negatively affects Turkey’s political, social, autal and economic integration to the
EU. Since the visa requirement constitutes a reaidekbarrier for Turkish citizens
on their way to travel to the EU, the interacticgiviieen the communities cannot be
sustained at the desired level under the currenvigd regime that obliges Turkish
nationals to obtain visas. Consequently, Turkiglzems have been considering the
European society as hostile and unwelcoming towatotkish people. Actually, the
negative public opinion towards the EU which is e rise in Turkey can be
explained to a certain degree by the fact that iSbrkbeople sense discrimination,
especially considering that the EU has recentllisied its visa requirements for
some, even non-candidate, European states wist#! ifollows exclusionist policies

towards Turkey.

For the Turkish side, another problem posed by EHid's migration
management requirements stems from the fact thaarkey adjusts its regulations
according to theacquis before becoming a full member of the EU, it widvie to
tighten its borders for the citizens of almostMItdle Eastern, Asian and African
countries since an overwhelming majority of thesentries are in the Schengen

negative list. This certainly will have adverse mamic implications for Turkey.



1.1. Research Questions

This thesis will attempt to find answers to thddwling research questions:

1. How does the visa and migration regime of the Ebkliike in the historical and
contemporary perspectives?

2. What is the picture of Turkey’s visa and migrati@gime in the historical and
contemporary perspectives?

3. What considerations define the EU’s migration regend visa policy?

4. What factors determine Turkey’s position on its raigpn and visa regime?

5. What is Turkey’s position and potential role in tBd’s migration system?

6. How can the incremental changes in the migratiginte and visa policy of
Turkey be explained from the perspective of thétuisonal theory?

7. What are the possible future developments in Tuskewigration and visa
regime in light of the EU’s requirements? What dtaine EU do in order to

guide these developments?

1.2. Scientific Significance: Migration Management and he EU-Turkey

Relationship

This thesis is going to analyze the relationshipwbken Turkey and the EU in the
area of migration management and visa regimes gihrawestigating the dynamics
within this domain. The novelty that this thesigngs about is that it is going to do

so by looking at the requirements which the EU $etsTurkey to fulfill and the

10



responses that Turkey produces to these requirenfenin the perspective of
institutional theory. When answers to the resegradstions are provided, the course
of events in this policy area is going to be anatyby paying due attention to both

the EU’s and Turkey’s considerations.

The issue of contemporary migration and visa regimghin the context of
the EU-Turkey relationship has been poorly addessehe academia up to now.
The part of the migration regimes literature foogson the EU-Turkey relationship
is weak, disorganized and it is not built up om@otretical framework. Furthermore,
since migration and visa regimes have quite a dynamd volatile character and
since they evolve with the political, economic asdcial developments, it is
important to study migration and visa regimes fergly to be able to capture the
particular transformations observed in this areaaimmore comprehensive and

coherent way and reveal up to date informationgiis and implications.

1.3. Methodology

Visa regimes are not very stable and are assocrgatadusually gradual but frequent
change. Continuous studies are needed in ordexpiniie these changes and provide

up-to-date information and insight.

This thesis aims to compare and contrast the \agames of the EU and

Turkey, underline the differences between the tassess Turkey's efforts to

11



harmonize its visa regime with that of the EU anandpolicy implications for both
Turkey and the EU in order for Turkey to have a stharansformation from its
current liberal visa regime to the strict Schenggstem and for the EU to secure

Turkey’s support and cooperation in the fight agairregular migration.

In the theoretical part of this thesis, the litaraton the defining aspects of
today’s European migration and visa regime wilché&cally analyzed. Furthermore,
this thesis will constitute a first step towardplgmg the institutional theory to the
domain of migration and visa regimes. Turkey’s itnfibnal dynamics that govern
its visa and migration policy will be elaborated and some potential policy

implications will be suggested.

The methodology of this thesis is qualitative iraidcter. Since this is an
exploratory research and this particular topic has been directly studied before,
using qualitative methods seems to be the best twagenetrate deep into the
specifics and details of the issues at stake. Gues#ly, this thesis will engage in an
extensive analysis of the relevant official docuisesf Turkey and the EU in order
to understand the rules governing the visa andatiar regimes of both parties and
to capture the latest changes and modificationth@se rules. It is by the way of
thoroughly analyzing these documents that a congm®tie comparison between
these two regimes could be carried out. Among sthe main official documents
that have been analyzed are the Official GazettheRepublic of Turkey, Regular
Reports on Turkey's Progress towards Accession goeep by the European

Commission, official documents explaining the peuities of the Schengen regime
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like the Visa Code and Common Consular Instructidmsreover, in order to keep
track of the latest changes in the Turkish visamegthe website of the Ministry of
Foreign Affairs of the Turkish Republic was regiyarchecked during the

preparation of this thesis and relevant informati@s extracted.

This research project will extensively benefit frahe data drawn from the
expert interviews with the representatives of thé rBember states’ embassies and
consulates including those working at the Delegatd the European Union to
Turkey, relevant state officials working at the Minies of Interior, Foreign Affairs
and EU Affairs. According to Pfadenhauer, “experterviews are conducted with
people who possess privileged knowledge and adensiverview in the researched
area; during such interviews, they are asked twigeothe information about the
researched phenomena they consider the most impof@2009). To reach these
experts, | intend to benefit from the wide netwdrkave established during my
professional research experience in Turkey. Theadetampling will be utilized to
define the respondents for this investigation. Hendeliberate selection of
interviewees according to the level of insight tlvay provide to the study and their
contribution to the developing of the theory (Glaged Strauss 1967) will be made.
These interviews were conducted in December 20%heatelevant ministries and
embassies at Ankara. At each organization sevéiialats were present during the
interviews and the questions were answered by ffieiab who has the most
competence in the area related to the question.ifiteeviews were conducted in

usually very formal but nevertheless friendly eowments, which encouraged active

13



discussion. Moreover, the notes and observatiar & roundtable event organized
at Economic Policy Research Foundation of TurkegHAV) on 6 December 2011
on the topic of visa liberalization for Turkish imatals with the extensive
participation of multiple state officials from tHeurkish side and European officials
working at the embassies of the member states karanwere also used to conduct

the analysis.

1.4. The Content and Structure of the Thesis

This thesis consists of six chapters. The firsptdraexplains the topic and aim of the
thesis, addresses the scientific significance of twork and discusses the
methodology used. The second chapter criticallyeres and analyzes the scholarly
work pertaining to the domain of migration and visgimes. In this chapter, the key
aspects and defining features of today’'s Europgaa &nd migration regime as
reflected in the literature are underlined. Nexte tthird chapter starts with a
discussion on the establishment, consolidation amcent functioning and rules of
the Schengen visa regime. This chapter then cagimth the history and current
status of the Turkish visa regime, especially payattention to the differences
between the Turkish and Schengen visa regimes.fdin¢h chapter analyzes the
changes and transformations that have been ocguimirthe Turkish visa regime
since the Europeanization process started. Inctimegpter, in-depth investigation of

the Regular Reports on Turkey’'s Progress towards#gions was combined with a
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thorough examination of other relevant official dowents, and insights and opinions
provided by both the EU and Turkish officials intiewwed during the fieldwork that

was conducted. The fifth chapter constitutes aangit to apply the institutional

theory on the Turkish visa and migration regime andlyzes Turkey'’s institutional

dynamics present in the domain of migration and \pslicies and suggest some
policy implications in order for Turkey to achieeemore rapid and less painful
harmonization of its visa regime with that of th®,En order for the EU to have a
better prospect of securing Turkey’ cooperatiorhwiite EU in the matters related to
visa and migration issues, and in order for botrk&y and the EU to have a better
understanding of each other’s differing positionsneatters related to migration and
visas. Finally, the sixth chapter draws concludiegrarks and points out to the

related areas where future research has a potempabve fruitful.
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CHAPTER 2
AN OVERVIEW AND ASSESSMENT OF THE SCHOLARLY
WORK

Introduction

This chapter is intended to provide a general wtdading of the EU’s current visa
and migration regime by analyzing the scholarly kvatready carried out in the
field. Elaborating on the opinions provided in tHieerature regarding the
characteristics of the European migration and kaggme is critical for the purposes
of this thesis, since after all, it is with this gration and visa regime that the
countries in the region try to align their respeetiregimes either willingly or

reluctantly. Therefore, in this chapter the scHglarork on the main tenets of the
current EU migration management system and visamesgwill be critically

reviewed.

It will be relevant to start this chapter with rewiing the literature on visas
and visa regimes in general and the importancéati®d to a strict visa regime in
the EU in particular. Next, the scholarly work dre trelationship between the EU
and Turkey in the domain of migration managemerd &isa regimes will be
discussed. Then the chapter will continue withiticat analysis of the main issues
that the literature on the migration and visa reggnm the EU concentrates on. These

main issues are at the same time the integral coemte and ideas defining the
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migration and visa regime that the EU has todag debate between national
sovereignty versus supranationalism in migrationnagement; the migration-
security nexus; the digitalization of migrationgttools that are used by the EU in
order to manage the migration flows directed towdah® Union such as readmission
agreements and remote control policies; the broadenstanding of the EU’s
instrumentality in its relations with both friendad foes and the exclusion practiced
by the Union towards some of its neighbors regardime migration and visa issue.
After such broad understanding of the migration aisa regimes in the context of
the EU is provided in this chapter, the main fesduand rules, the historical
developments and the contemporary dynamics of thie Bnd Turkey’s migration

and visa regimes will be discussed in the thirdptra

2.1. Visas, Visa Regimes, Selective Exclusion and its glpcation in the EU

In today’s world, it is a fact that visa restrigi®applied by the nation states towards
the citizens of certain countries confine the mogetrof these people across borders
by the way of controlling and limiting their moltyi Although this is perceived
almost as a law of nature now, it was not alwakes this throughout the history. The
system of passports and visas reached its curtege safter years of gradual
evolution. Though passports and visas have beateetisince the medieval times in
different forms, today’s comprehensive system cacdnceptualized as a product of

the birth of the modern nation state (Neumayer 20@@%
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Restrictions to free movement of people for difféereeasons existed long
before the emergence of modern nation states (C288§, 19-20; Torpey 2000;
Lloyd 2003); however, they certainly became morgiiationalized since then. In
this respect, Torpey argues that, in addition tdo¥ves argument that modern states
succeeded in the monopolization of the legitimate of violence, they also managed
to monopolize the legitimate means of movement ding this right out of the
hands of individuals and private entities (Torpe§98, 239; Torpey 2000, 4).
Passports, visas and similar documentary contrelsated to mobility and
identification have become the main tools of natstates in reaching the goal of
monopolization of legitimate means of movement aithe French Revolution
(Torpey 2000, 3). When achieving this monopolizatitborders help the states
impose a clear cut distinction between the desralnld the undesirable (Andreas

2003).

Today, the right to issue passports and visas gslerclusively to the nation
states. Although they had been invented way befmesports gained the status of
being the standard tools of identification when mgvinternationally only during
the World War | (Casey 2010, 20; Torpey 2000; LI@&@aD3; Fahrmeiet al. 2003)
and they were already parts of everyday life towatee middle of the Zbcentury
(Agnew 2002). In fact, inside Europe, barriers tmnation between nations were
almost nonexistent until the end of the™@entury (Castle and Miller 1998) and
strict border controls started to be applied orfterathe oil crisis in 1973 (Casey

2010, 22-23).
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It will be relevant here to explain what is actyatheant by a visa. In a
classical dictionary, the word visa (or visé inatd form) is defined as “an entry or
note on a passport, certificate, or other officlatument signifying that it has been
examined and found correct; a formal official sigma or entry of this nature”
(Oxford English Dictionary, Second Edition, 198%Jine version September 2011,
accessed 11 December 2011). According to a mordemmorary definition
underlining the meaning of the word that it gainedhe context of international
travel, a visa is a “stamp or mark put on a pasdppofficials of a foreign country to
show that the holder may enter, pass through orelgaeir country” (Oxford
Advanced Learner’'s Dictionary of Current Englismpuih Edition, 1989). The
definitions that are provided in the literature édakito account the negative
connotative meanings that the term has recentlyiesd] as well. For instance,
according to Ceyhan, a visa is a “proactive idergtfon and surveillance technique
established by a foreign authority on an individualhis country of origin” and
possession of a visa allows someone to enter atrgootier than his or her own in
case such authorization is needed (2007, 219). eCoestly, the failure to obtain a
visa may forbid the entry of someone to a foreigantry. From the perspective of

the EU, a vishwhich lets someone enter the territory of the E&€ans

Authorization given by or a decision taken by a rbemstate which
is required for entry into its territory with a weto: an intended stay
in that member state or in several member statesoahore than
three months in all, transit through the territoryairport transit zone

! Although not stated explicitly, a short term visaneant here since the definition excludes longte
visas by limiting the duration of stay with thre@mths.
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of that member state or several member states (HtiaDJournal L
72, 18.03.1999).

In general, the term visa is reminiscent of theitp@s outcome of one’s
application to a country’s embassy or consulaterder to obtain permission to visit
that country in case such permission is needed.edexy this is in fact true for some
types of visas only, since there are exceptionghto rule. Even if there is a
requirement to hold a visa in order to visit a @&@rtcountry, it does not always have
to be obtained at an official representation ot tt@untry such as an embassy or
consulate. Consulates and embassies are not nelgesselved in the issuance of
all types of visas. Some visas can be grantedeabtitder crossing points of the
country to be visited, but only in certain coundri@nly for nationals of certain
countries and sometimes even only for certain suljgg of people holding those
certain nationalities who can fulfill additionaliterria. In addition, this option may be
available only in certain ports of entry of a caynin this thesis, where necessary,
the term ‘conventional visa’ will be used for visakich can be obtained only at the
foreign missions of the destination country in atbeaof the planned visit, to avoid

confusion.

There are different types of visas issued by thetimiion countries
depending on the purpose of the visit. To namedbtaw, there are tourist visas,
visas for visiting family or relatives, student ass business visas, visas for
sportsmen, visas in order to marry or enter intol gartnership, transit visas and

work visas. The duration of stay and the numbeenidfies indicated on a visa also
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vary greatly: a visa may be valid for as short asoaple of hours in the case of
airport transit visas or it may be valid for theoln lifetime of the holder; though in
the case of Schengen visas, the maximum validitiopes limited to five years.
There are single or double entry visas as wellgises that entitle the holders to an

indefinite number of entries within the period ailidity.

According to the literature, since visas are isdopedtates to ensure freedom
of movement for desired individuals while limitirige access of the aliens to the
country who are perceived as potentially dangermushe state’s security, visa
regimes entail very explicit selective exclusionr hstance, Neumayer claims that
not passportper se as Salter (2003, 2) seems to suggest, but tlzeresrictions
imposed on passport holders from certain counaresone of the most important
mechanisms with which nation states exert theirquative to control entry into
their territory (2006, 73). Convey and Kupiszewskiphasize that migration policies
greatly differ according to the country of origif the migrants (1995, 944).
Furthermore, Bigo and Guild suggest that visa @alblons point out to a suspicion
and mistrust towards the country or nation in qoestlf an individual from that
country succeeds in obtaining a visa, it meanstibatonstitutes an exception to the

rule of exclusion applied towards that specifiaora{Bigo and Guild 2007, 236).

In today’s world, a consensus seems to have beehed that facilitating the
mobility of some can be only achieved at the expeasfsnhibiting and deterring the
mobility of others, though the reasons to why tisishe case are not very clear.

Perhaps, the easiest and the most effective wagtoofg this is imposing visa
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requirements on the citizens of the countries whuoseility is desired to be held
under control. The restrictions to freedom and idiffies in crossing national
borders turn out to be highly unevenly distribuéetoss different nationalities and in
the mainstream public opinion, these restrictiores generally accepted almost as a
law of nature. Somewhat surprisingly, they are cwtsidered things to be surprised
at, they are not questioned in a logical sensdlan@veak attempts to challenge them
are easily suppressed. In short, it is imposedsoasuthough they have to be there in
order to maintain the order in the world. Moreovers also worthwhile to note that
in the international law, no such thing as the right teeerioreign territory exists
(Sassen 1996; Sassen 1998; Neumayer 2006, 72patitmal travel and freedom of

movement has simply not been and is not acceptachaman right.

In the context of the EU, the dominant view in tterature is that the EU’s
current arrangements regarding its visa policy gegimental for the nationals of
most third countries. In this respect, Ceyhan asghat in the EU, people coming
from the third countries are generally perceivedsasurity threats (2007, 220).
Moreover, Bigo and Guild underline that due to pinactice of harmonization of the
foreign policies of individual member states in tdaion, if a certain country is
banned from visa-free travel, for example for pcdit reasons, then other member
states are automatically supposed to lead a siwigar policy towards that country
because of the principle of solidarity (2007, 248)hen looked at from the other
side, this means that if a third country would lilke obtain the right of visa-free

travel into the Schengen Area for its citizen$as to satisfy all the Schengen states

22



that it deserves to be granted such a right. Furtbee, the EU practices economic
exclusion in its visa regime as well. For instanmaor people are discouraged from
travelling into Europe and may often be denieds/@a economic grounds (Bigo and

Guild 2007, 258).

Having provided this general discussion on visasa vegimes and their
exclusionary properties and how they have beeroeddédd on in the literature up to
now, this chapter will continue with a critical dyss of the scholarly work focusing
on the relationship between the EU and Turkey mmg$eof migration and visa
regimes. After that, the remainder of the chaptdr facus on the specific debates
and features which characterize the European nogrand visa regime and serve as

its building blocks.

2.2. The Relationship between Turkey and the EU regardig Migration and
Visa Regimes

Due to the recent salience of the topic, the m@tetip between Turkey and the EU
regarding issues related to migration, and to seledegree to visas, has become a
favorite topic among academics. Although the liier@ on this topic mostly
concentrates on the actual and potential flowsnahigration from and through
Turkey into the EU, there is a growing body of wedn other aspects of migration

management and visa issues as well.
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In a study assessing the dynamics of Turkey's Eeapnpaccession process,
Muftuler-Ba¢ claims that one of the most discussesiies in the public debate
related to Turkey’s future membership concerns gheential burden on the EU
budget that could be caused by a mass Turkish trograalthough in reality the
possible flow of Turkish migrants indeed carries gotential of being beneficial for
the EU’s economy (2008, 211-212). There are sonpoitant studies which try to
estimate the size of this potential Turkish immigma into the EU (see for example
Togan 2004; Erzaret al 2006; Krieger and Maitre 200dgduygu 2010). The
estimates of the number of potential long term Wirkmigrants alter between 0.5
and 4.4 million (Commission of the European Comrtiegi2004, 19). In an attempt
to explain the opposition to Turkey’s bid to joimetEU among the nationals of the
EU member states, McLaren, after engaging in $izlsanalysis that allows her to
compare the EU citizens’ attitudes to Turkish cdady and to that of the Central
and East European countries, reaches the concltisainprevious long term and

large scale migration acts as the key obstaclenag@urkey’s membership (2007).

According to Pacacl Elitok and Straubhaar, the gnaups of studies which
attempt to estimate the future flow of migratioarfr Turkey to the EU, namely those
using surveys and those benefitting from econowatrmethods, face a major
methodological difficulty: how to incorporate theffext of the significant
institutional change that accompanies Turkey's pbssccession to the EU (2011,
118-119). Moreover, since the range of the regyléstimations is very wide, the

quality of the data used may not be at the dedaeel and the methodologies used

24



may be ambiguous, these studies should be regaitiea certain degree of caution

(Pacaci Elitok and Straubhaar 2011, 120).

Icduygu is of the opinion that international migoatihas turned into “an
increasingly politicized area within EU-Turkey redms” (2010, 62). He claims that
both the EU and Turkey should realize that migrati® “not a problem, but ‘a
phenomenon that requires governance’ through str@atformation” and to make
this governance possible, the two sides shouldnclaint responsibility over the
possible problems and liabilities concerning migra{icduygu 2010, 61). Similarly,
in another work, he claims that Turkey's willingeeso join the EU and the
transformations that it has experienced recensylted in a necessity to create and
implement new policies related to migratidgduygu 2004, 88). He underlines that
due to Turkey’s obligations and responsibilities/aods the EU, Turkish migration
policies and practices are expected to be harmdnméh those of the EU and
Turkey has recently taken action in this directipneither changing or planning to

change its policies and practices in this ateduygu 2004, 93).

As for the dimension of the EU-Turkey relationshigarding the visa issues,
Tugtan is of the opinion that since the EU does net gioncrete membership
guarantees to Turkey, Turkey is reluctant to imgetthe Schengeacquisas it is
feared in Turkey that the adoption of the Europesgration and visa regime at the
current state of affairs may affect the border éraggatively, turn Turkey into a
dumping zone for irregular migrants and thus causggnificant financial burden on

the Turkish economy (Tgtan 2004, 27). Kikci believes that Turkey’'s adoption of
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the Schengen visa regime may not necessarily ré@sudin improvement in the
control of Turkey’s eastern borders; on the cogfrdmrmay lead to an increase in the
irregular migration both into and through Turkeye Hurther claims that border
control and visas should not be thought as a siisglee; they are in fact separate
(Kirisci 2005, 361). Furthermore, Kgdi thinks that it is not fair to expect from
Turkey to adopt the Schengen visa regime at thesebutHe underlines the
importance of confidence building measures on Isadles and he believes that the
EU should prioritize granting visa exemption to High nationals in order to foster

better relations in this domain (Kgdi 2005, 364).

2.3.  National Sovereignty vs. Supranationalism in Migraion Management
and Common European Migration Policy

Although the sovereignty of nation states are asuan decline in the age of

globalization, the right of the nation state toequtcor deny entry into its territory has
been hardly questioned. The literature extensiglglyzes this perceived nexus
between state sovereignty and migration managearahtcontrol. Collinson states
that “Control over the admission of aliens hasdristlly been viewed as inherent in
the very nature of sovereignty” (1996, 77). Sintjavan Houtum and Pijpers

underline that the political desire to manage ntigraand asylum policies under
national sovereignty is very strong (2007, 298)sdemed like it was universally

accepted that this right belongs to only and ohby nation state whose territory is
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being attempted to be entered until some new idaakis matter started to emerge
in Europe. With the deepening of the EU, speciljcatith the signing of the
Schengen Agreement and its incorporation into tbeaEquiswith the Amsterdam
Treaty in 1997, it started to become apparent shiatessful alternatives to state

sovereignty in migration management can indeed.exis

Historically, Europe has always been an arena ditiged innovation.
Accordingly, Anderson reminds that borders beganbéo perceived as national
entities for the first time in Continental Eurod®96). Therefore, it should not come
as a surprise that this conceptualization stamebet challenged first where it was
born. Zaiotti emphasizes the significance of thmsllenge by stating that recent
developments in Europe is an indicator of the theat “statecentric conception of
territoriality”, which has been one of the core e&dp of the international system for
some time, started to be seriously questioned (2091 Moving this argument a step
further, Lavenex is of the opinion that, traditilyaa core aspect of state
sovereignty, immigration control has become aneassusupranational governance
for the first time in the context of the EU andends to occupy and dominate the
realm of the EU foreign relations (2006, 329), esly after the Schengen
Agreement had been signed. Similarly, Hernandeagr&a points out that although
migration is, by definition, an international phemenon, historically states have not
been usually engaging in cooperation in controllnigration, as such cooperation
was being perceived as a threat to sovereigntythgeEU has managed to persuade

the member states to coordinate and harmonizeitheirgration control methods by
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making them obey the common EU migration policyl(20569), which was born
after the triumph of supranationalism over natiosaVereignty in the domain of

migration management in the EU.

Although the term ‘common migration policy’ may smlreassuring at first
glance, the literature does not associate it witkitive policy outcomes in migration
management. It is a fact that over the coursenoé tithe EU’s migration policy has
become more restrictive. Especially after the ss&fte launch of the internal market
project, the common migration policy of the EU tunits attention extensively to
controlling and limiting the number of asylum semka Europe, fighting irregular
migration by all available means and exportingdtxtrines and strict policies to
origin and transit countries. Especially after dwents of 9/11, the efforts of the EU
in this area intensified a great deal. Combinectiogy, these efforts resulted in the
strengthening of the external borders of the EUn(Mautum and Pijpers 2007, 292).
The term ‘common EU migration policy’ started tot@matically connote hard

borders, extensive policing and anti-immigratiotges.

In the EU a reduction of state-centrism in policgkimg can be clearly seen
especially after the entry into force of the Lisbimeaty in 2009 and it is for sure that
the common EU migration policy has developed teedain extent. Nevertheless,
some of the issues concerning migration manageimeveg not become subject to
common European policies yet. For instance, yeqtlgtas for certain types of
immigrants coming from outside of the EU are stitermined by individual

member states separately. As Ayaz underlines, parhber state has the right to
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individually determine how many third country natabs they would like to accept to
their own territory according to the Lisbon TregB010, 83). Moreover, work
permits for third country nationals are grantedrélevant authorities in individual
member states and they are not automatically teeaiste to be used in other member
states. Besides, Bigo and Guild advocate that timapy control of migration still
remains entirely in the hands of the individual nhemstates (2007, 236). In fact,
there is not a supranational EU institution thah éssue visas as of today. The
embassies and consulates of the member stated) wrecnational entities, in the
sending states are largely responsible for therabat immigration, as they are the
competent authorities capable of issuing all typlegisas for all purposes including

visiting, studying and living in the EU.

As of today, the debate between supranationalisth state sovereignty in
migration management in the EU seems to be womdydrmer; however, this does
not necessarily lead to a positive outcome espgdfat brings along the alignment
of the migration regimes of all the member statéh what of the strictest member.
The observations listed in the previous paragrdppant out to the fact that the
common EU migration policy is still evolving andetie is definitely room for

improvement in order to reach a more coherent, lyg@mous and fair policy.
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2.4. The Migration-Security Nexus

As indicated earlier, a strong assumption thatihethe very heart of the European
migration and visa regime is that migration is imgically linked to the issue of

security. This assumption has led to the birthheftoncept known as ‘securitization
of migration’. According to Karyotis, securitizatiaoccurs when an issue of normal
politics is pushed into the security domain by fpghAns, who behave as if a genuine
threat exists and emergency measures should beeadtmpcounter this threat. The
presentation of an issue as a threat, not itsivelahportance, leads to securitization
(Karyotis 2007, 3). The dominant opinion in theiéture is that this is exactly what

is happening with the phenomenon of migration enEuropean context.

The literature has analyzed the constructed relship between migration
and security in depth. For instance, Zaiotti urided that with the rise of mass
mobility in the global world, states try to ensubhat their borders present a secure
and selective obstacle for the inflows of peoplarfrthe outside (2007, 153) and
according to Trauner and Kruse, the emphasis ouresdwmorders and the need to
develop various tight migration policies have beesatly fostered by the changing
perception of security (2008a). According to Ceatlgrthe Schengen Agreement
was the first platform in which the process of sdéiaation of migration in Europe
officially began. She further claims that the suddsd of the Cold War and the
anticipated immigrant flows at the time from thenfi@r Communist countries of
Eastern Europe to Western Europe helped strendienongoing securitization

process (Ceccorulli 2010, 494). Van der Ploeg apitikels support the idea that
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although migration has not always been associatdd security, the current tense
climate in which the threat of terrorism is constyameing felt contributed to the

creation of this association a great deal (201}, wBereas Karyotis is of the opinion
that the events of 9/11 did not actually startgbeuritization of migration, but they
speeded up the dynamics which were already prasetite European security
regime (2007, 1). After 9/11, it became impossitderefer to migration without

simultaneously mentioning security concerns (Kasyd007, 6). He goes on to claim
that overall, the constructed linkage of migrattonsecurity is grossly exaggerated
(Karyotis 2007, 2). Similarly, Duvell supports tliea that migration regimes in the
world took a course of being more securitized anti@itarian instead of benefitting

from the advantages of increasing liberal freed(@083, 201).

Though the literature is critical of the ongoingsetization in the domain of
migration, it is hardly questioned today that ire thlobalizing world of the 21
century, a great challenge exists for the states:bbrders of the state have to be
porous enough to ensure the free flow of legal gpdakight and desirable aliens,
while at the same time they have to be impermefabldlegal migrants, smugglers
and undesirable immigrants. The European Commiskiorinstance has already
underlined this challenge by stating that “The @&sing amount of passenger traffic
is providing the European Union with a challengewhcan it ensure smoothly run
border crossing procedures, and facilitate thanntf bona fide travelers while at
the same time tightening up security?” (Europeam@dssion 2008). Because of the

fact that borders have to be simultaneously beatkilfle and hard, it is inevitable that
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certain difficulties arise. This phenomenon hasnbeserred to in the literature as
“the paradoxical union of ‘open’ economies and seld’ nation states” (Guiraudon

and Joppke 2001; Broeders 2011, 45-46).

As a response to this challenge, the EU has man@gedeate a common
migration regime to a certain degree, with the p&oa of a couple of opt-out states
not participating in its certain aspects, and oheadssues which are still under the
control of individual member stateShe idea of a common migration policy in the
EU can be traced back to 1980s. In 1985 Francen&wgy and the Benelux countries
signed the Schengen agreement in order to crefige dravel zone without border
controls among themselves. The so-called Schengeip dnas agreed on three main
issues: “(1) stricter controls at external frorgie(2) fewer controls at internal
frontiers; (3) stricter controls of foreigners ihet country in which they reside”
(Foblets 1994, 796). The Schengen countries ajseed on the necessity to form a
common visa policy, to cooperate more in customd paolice matters and to
harmonize their legislation related to the rightstrord country nationals (Foblets

1994, 796-797).

Although the Schengen agreement was initially airae@nsuring the free
movement of people within the European Communitgr{€a 2005, 700) which
was accepted as a fundamental freedom of the alt&ld market and an essential
political element of the EU citizenship package r(€a 2005, 699), the literature
seems to agree on the fact that Schengen’s maihasigphas always been by far on

security. For instance, according to Zaiotti, Sgfenis concentrated on pooling
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sovereignty among the member states in order tarerthe best protection of the
external EU borders (2007, 153). Similarly, Safteims that driven by such logic,
Schengen has been depicting migration as a mdtsacarity rather than as a social
concern (2004, 82). Moreoverglr thinks that the actions of Schengen have been
exclusionist and discriminating, and thus Schengegnificantly stigmatizes
immigrants and negatively affects the EU immignatiaolicies (1995, 987). As a
further evidence to Schengen’s securitization, Bagd Guild support the idea that
the rules of the Schengen regime almost exclusidedt with those who have to be
excluded, and it is very hard to find informatidmoat who should be included and
on what grounds (2007, 237-238). Furthermore, thresalates started to use police
methods in deciding on visa applications. They dosimply evaluate people on the
basis of general rules. They utilize risk profiterived from previous statistics and

apply them to applicants (Bigo and Guild 2007, 240)

In light of the information provided above, it isgsible to conclude that the
rise of supranationalism in European policy makilugs not prevent the fact that
European migration management still largely relies securitization and
exclusionism. The EU applies the strategy of séeation in the domain of
migration management by transforming the issue$ tiere never viewed as
dangerous into imminent threats to European sgcurtie EU’s official discourse
can often be seen as associating immigration witly drafficking, terrorism and
other illegal activities directly threatening stagecurity. Similarly, according to

Karyotis, migration in the European domain was @snlleing securitized because of
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its connection with political, societal, criminologl and economic problems (2007,
12). According to him, this securitization is pretvlatic mainly for three reasons: (1)
it is against the EU’s core values regarding etyalnd human rights; (2) it takes the
attention of policy makers away from working oneefive migration management
policies; and (3) it creates confusion regardinffedent categories of migrants,
resulting in the oppression of asylum seekers df ageirregular immigrants and
labor immigrants, without paying attention to theindamental differences (Karyotis
2007, 12). Taking the issue at stake a step furti@n Houtum and Pijpers support
the idea that the EU has turned into a gated contyninwhich fear dictates the bio-

political control of migration (2007, 291).

Increasing reliance to security in migration mamaget tightens the
migration regimes and demands that the travelesadspignificantly more time and
resources on border crossing processes. In theofabe EU, the increase in time
and effort required to cross the EU’s external bosdseems incompatible with the

principles of modern liberal economy.

It is a well known fact that when practicing setimation-based exclusion
Schengen states have been increasingly benefftiomg technological advances in
the management and control of migration as mucpaoasible. Consequently, the
extensive utilization of state-of-the-art techngldgas recently become one of the
central features of the European visa and migratgime. In academic sources, this
process is referred to as the digitalization ofnatign and it is the topic of the next

section.
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2.5. The Digitalization of Migration

With the recent increase in human mobility mainBused by the processes of
globalization, states face more challenges nowpieraie their borders effectively.

Perhaps the most important challenge in this réspeto ensure the easy influx of

bona fide travelers while significantly constraigimcomers representing potential
threat. In order to deal with this challenge, stdienefit from developing means of
technology as much as possible. In th& 2antury, states extensively benefit from
technological tools in their migration control ptiges, such as fingerprint databases
and documents containing biometric information.geéiprint databases are mainly
used in order to detect irregular migrants and icr@s on their attempts to cross

international borders. Passports and visas witmbtdc properties guarantee that the
documents used by border-crossers are correcte@onddto the person who carries

them.

Among the most important databases that the EU bremstates use in their
migration control practices are the Schengen In&tion System (SIS), Schengen
Information System 1l (SIS Il) and the European dniVisa Information System
(EU VIS). The SIS contains data regarding people wsiould be denied entry into
the EU by the border control officers. Moreoverpiibvides information that assists
in detecting stolen vehicles and identity documenke SIS 1l is the new generation
SIS which is currently being developed. It is cuatlgin the stage of development
and when ready it will be accessible for more partirfhe major novelty that the SIS

Il brings is the inclusion of biometric informatioifhe EU VIS is currently being
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developed as well. It is being constructed in oreprevent visa shopping and it

will contain a larger amount of data compared ®©$iHS (Meijer 2011).

In this context, one thing should be clear to evpayty involved in the
procedures of migration control: having the meartsthe right to benefit from these
means are different things. It does not necesstuilgw that the states should use
extensive technology in migration management justabse they are capable of
doing so. Pointing out the many drawbacks thateties, the literature generally
looks skeptical at the extensive use of technolagymigration control and
management. In this context, Van der Ploeg andrgple claim that in today’'s
Europe, it is a well-known reality that it is nonlger the policy that defines the
technology to be used, but it is the technology thetates which policies will be
implemented and how the rules and the laws willdbeigned to benefit from the
technology to the full extent (2011, 70-71) and thbedience to technology creates
serious problems. The current situation is one hiicivtechnology is the master and
the policies are slaves, although the opposite ldho@ the case in order to achieve

better outcomes in migration management.

Furthermore, Van der Ploeg and Sprenkels demoedtrat the EU imposes
technological requirements on third countries rdiy their migration regulations as
well, such that “practices in the countries of origre adjusted to the demands of the
IT systems in the countries of arrival” (2011, 7B).a similar manner, Besters and
Brom claim that information technology is used meutrally, but greedily in the

process of digitalization of the borders of Eurolreover, they have their doubts
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on the degree of democratic control applied inpgteeess and on the effectiveness of

digitalization as a policy instrument used in mtgma management (2010, 455).

Lyon is of the opinion that following the succedsfuonopolization of ‘the
legitimate means of movement’, it seems like itnew the turn for states to
monopolize the ‘legitimate means of identificatiof2007, 122). However, when
citizens of certain third countries travel to thg,Et is not their own states, but the
EU countries that monopolize the legitimate meah&lentification. According to
the literature, by implementing its common migratmontrol policies reinforced by
digitalization, the EU seems to become more didftrbisf the outside each passing
day. In this respect, Broeders argues that “thenBUbnger trusts anything as proof
of identity other than the visas it issues its¢f011, 48), which according to Guild
means that “documents issued by non-member Stat¢escalonger definitive for
determining identity... The Union takes over the taskdentifying all persons who
seek to come to the Union and determines whereliblyng” (2003, 344). Whether

the EU has the right to do so or not is debatable fa legal point of view.

In the literature, another common concern stemnifiogy the process of
digitalization of migration is related to ethicsdahuman rights. Regarding this
matter, Besters and Brom are concerned that tha&l leghts of immigrants are
continuously being violated during the process igftalization of migration (2010,
455). Furthermore, according to Ceyhan, the sceddlliossier society’ based on
digital information exchange between various actdi®ns not only the storage and

exchange of personal information, but also itsadpction (2007, 226). Therefore, it

37



can be suggested that this can lead to the delédstigmatization of people who are
perceived as potential threats by the actors mbtijuan individual member state, but
across the Union. As a result, the problem of pgaemuman rights violations
emerges, since the protection of sensitive persal@h has recently become
increasingly difficult due to the spread of infoima facilitated by the modern
means of technology widely available to variousestand non-state actors. Similarly,
Van der Ploeg and Sprenkels share the idea thatextensive utilization of
information technology in migration management t¥eaeveral important concerns,
mostly regarding the issue of human rights. It $e&al the informatization of the
person: all kinds of information about a person teaesformed into internationally
readable data and this information is stored imali§jles, information networks and

databanks (Van der Ploeg and Sprenkels 2011, 74).

In sum, since people are increasingly treated &snmation and because
information about them is accessible to an increpsiumber of actors at the
transnational level, probably including private sniaere is a growing concern in the
literature that the privacy of individuals is contously being violated and the EU is
the main arena in which this takes place as a tdmesult of the digitalization of
migration. Today it is a fact that in seemingly texing its security, the EU
disregards many ethical concerns in its migrationtiol procedures, although it
seems so eager to take most of these concernsangideration in other cases. This
approach is also reflected in the official EU doeumts. As the European Parliament

and Council once put forward (1995), when nati@®alurity interests are concerned,
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the rules and laws on the protection of personta dad sensitive information do not
apply. What this statement means is self evide@nadssessed together with the fact
that migration is accepted as a phenomenon diréuthatening national security in

today’s Europe.

2.6. The ENP, the EaP and Their Implications for the EUS Migration
Regime

The constructed association of the phenomenon gfatmon with issues related to
security helped to create the belief among thetipaihs and the public that the
source of migration, in this case third countriesstty located in the EU’s immediate
neighborhood after the Eastern enlargement, adiseatame time as the source of
insecurity. Add this to the fact that in the glabalg world, with the state borders
becoming less strict at the regional level, theamst of external and internal security
started to become increasingly intertwined (Huyssn2A00; Bigo 2001; Pastore
2001; Lavenex 2006). The EU clearly acknowledged tlast point in its
communications: “The post Cold War environment e of increasingly open
borders in which the internal and external aspeftcsecurity are indissolubly linked”
(European Security Strategy 2003, 2). As a reshk, EU supposedly faced a
challenge to minimize the insecurity coming from rieighbors and manage both its
external and internal security in a successful rmanMeanwhile, in the policy

circles the EU’s security and the coherent impleeaigon of its migration policy
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started to be believed to depend on the coordinatédns of the EU members and
neighboring states; within this context coordinaé@tions meaning mostly actions
under the control, supervision and hegemony ofEke According to the EU, it
became imperative to act beyond its borders inra@enaintain security inside its
borders (Zichner and Bruns 2011, 82). The EU begasearch for how to best
achieve this and establishing regional organizatiath built-in carrot and stick

policies seemed to be a promising option.

According to the literature, the most importantioegl organizations via
which the EU tries to achieve this coordination feyying on the securitization
discourse are the ENP and the EaP. The ENP’s lacacte in 2004 after being
projected in the Thessalonica European Council 0032 Barbé and Johansson-
Nogués suggest that it was visualized officiallyarder to create an image of a
benign Europe trying to spill over some of its waton the neighboring states (2008,
81). As the ENP Strategy Paper asserted, the stateaf this organization was to
ensure promoting “stability, security and well-lgeifor all”, as well as to foster
international cooperation in the areas of mutusrast to the contracting parties
(Barbé and Johansson-Nogués 2008, 81). It wasaljidased on the principle of
joint ownership, in which the EU would not try tor€e its priorities and conditions
on the partner states (European Commission 2004l®pugh it was not explicitly
stated that the partner states should convergeet&t) norms in the ENP Strategy
Paper, it is without doubt that implicitly they veeexpected to do so (Ganzle 2009,

1715-1716). The ENP’s current members are Algéimenia, Azerbaijan, Belarus,
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Egypt, Georgia, Israel, Jordan, Lebanon, Libya, ddebh, Morocco, Occupied
Palestinian Territory, Syria, Tunisia and Ukraifgi(opean Commission European

Neighbourhood Policy webpage).

Inaugurated in 2009, the EaP in turn representmstitutional platform for
the discussion of migration regulations, trade aocdnomic partnership between the
EU and its eastern neighbors without promising &hrkembership perspective. It
was conceptualized as the ENP’s extension towdrelsEast (Christou 2010, 414)
and it was designed as an attempt to take intoideraion the geographical and
political differences between the EU’s Eastern &@ualthern neighbors and to
strengthen the EU’s relationships with the formésarizle 2009). Armenia,
Azerbaijan, Belarus, Georgia, Moldova and Ukraireethe countries included in the
EaP (European Union External Action webpage). Both ENP and EaP claim to
offer the signatory states everything but instins$i, which are exclusively available
only to the EU member states. Under these inigatithe EU offers technical and
financial assistance to the neighboring statesanous areas including migration
control, especially in strengthening document ausir customs and border
surveillance in order to increase their border wmntapacity. According to Barbé
and Johansson-Nogués, the EU’s influence has lséeteidely over the course of
time and even spread to the improvement of pot&ming, reduction of corruption

and pursuit of justice (2008, 86).

These initiatives have caused significant interasacademia (see Albioni

2005; Del Sarto and Schumacher 2005; Pardo and rZ26@05; Scott 2005; Smith
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2005; Dannreuther 2006; Kelley 2006; Browning anénhiemi 2008; Bosse and
Korosteleva-Polglase 2009; Bechev and NicolaideB02@Browning and Christou
2010; Christou 2010) and the effectiveness of these organizations has been
severely questioned in the literature. For insta@bestou is of the opinion that the
ENP and EaP have contributed neither to the obgsxtof achieving stability nor
security in the region (2010, 413). According tonhithe EU’s stated objective in
launching these initiatives, namely providing ‘igtation without membership’
failed. He further accuses the EU of behaving icoatradictory and inconsistent
manner within the framework of these two organaai (Christou 2010, 414).
Ganzle criticizes the conditionality included inthhahe ENP and EaP as it falls short

of enlargement conditionality in effectiveness (200729).

The way that the EU utilizes the ENP and EaP caohaeacterized by both
internal and external security concerns. In thipeet, Barbé and Johansson-Nogués
support the idea that by trying to convince theghboring states to implement hard
borders and strict migration regulations, the Eldésuthe ENP and EaP in a very
instrumental way (2008, 86). Though according ® d¢ifficial discourse of the EU
the ENP is supposed “to avoid new dividing linesoas the continent” and to
establish cooperation within a club of friends (ai2007, 143), Zaiotti is of the
opinion that in reality the ENP clearly indicatée tdistrust that the EU has against
its neighbors. He accuses the ENP of reproducimg alheady existing barriers
between the EU and its partners and of creating prallems (Zaiotti 2007, 144-

145). Similarly, Zichner and Bruns criticize the B promoting the inclusion and
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exclusion of its immediate neighborhood simultarsdpahrough initiatives like the
ENP and EaP (2011, 79). In a similar line of thdudaiotti finds it problematic that
the ENP was Schengenized even before its birthitzatidthe securitarian policies of
the Schengen regime are tried to be imported toBEN® members (2007). In
addition to that, the literature offers substangaidence that the EU does not
provide enough funds to cover all the expensesttieaENP states are forced to incur
with regards to controlling and managing issueshsag undocumented migration

and resettlement (Barbé and Johansson-Nogués 2008,

One of the most important foreign policy tools thia¢ EU tries to utilize in
its relationship regarding migration control witls immediate neighborhood, thus
within the ENP and EaP, is readmission agreemetigh is the topic of the next

section.

2.7. Readmission Agreements

The readmission agreements that the EU is mostr éagggn with third countries
are among the most important instruments of theoknn shaping its migration
management strategy and in fighting irregular ntigra The EU tries to come to
terms and cooperate with migrant sending and traosintries in order to tackle the
problem of irregular immigration that it faces. Esplly after the signature of the

Amsterdam Treaty increased the competence of thanEtbe area of migration,
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readmission agreements have become one of theahfegts and defining features

of the EU migration regime.

The size of the problem of irregular immigrationdesbatable, nevertheless it
iIs a very politicized and hot topic among both fhélic and policy spheres in
Europe. The aim of a readmission agreement isdititéde the return of aliens who
reside irregularly in an EU member state to theurdry of citizenship or to the
country that they transited through before pastiegexternal EU border depending
on the circumstances. Without the guarantee thiat dountries would accept them
into their own territory, the capture and appreimn®f irregular immigrants does
not mean much for the EU since it cannot depomtifeno other country is willing

to admit these people.

As early as 1995, the EU made the inclusion of mession clauses
obligatory in all the association and cooperatigmeaments it signs with third
countries. According to these, both the third copthat is party to the agreement
and the EU members accepted to readmit their owionads residing irregularly in
each other’s territory without formalities, and tihérd country accepts to sign more
specific and detailed bilateral agreements on résglom with requesting EU
member states, since at the time the EU as a satpyaal entity was not competent
on the issues related to migration. After the signof the Amsterdam Treaty in
1997, the EU obtained competence in migration mated thus became able to sign
readmission agreements with third countries. Camsetly, the EU prioritized

signing EU readmission agreements over bilaterasafter this date (Billet 2010,
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48). When deciding on the target countries whichs¢éh agreements are to be
negotiated with, the Council declared that it ateemigratory pressure and
geographical position of the country as the mogtartant determinants (Billet 2010,

52).

In order to convince the third countries to sijase agreements, the EU has
to offer them certain incentives, most of which @&rethe form of financial aid.
Starting with the readmission agreement signed Witissia, after the negotiations
entered into a deadlock, visa facilitation procegwvhich include the simplification
and acceleration of the visa application processhiort-stay visas and reduction of
the visa fee that has to be paid by the citizenghefthird country at stake were
introduced as a new form of carrot and they soaaine the most important and
powerful incentive in convincing third countries gign readmission agreements
(Trauner and Kruse 2008a, 11). Since then, visatédion began to be accepted as a
must incentive in order for the readmission agregméo be signed (Trauner and
Kruse 2008b, 411). An almost automatic link hasnbestablished between the
signing of readmission and visa facilitation agreets, such that most of the time
they entered into force at the same date. The EaropParliament officially
acknowledged this link by stating that these twaeaments are “mutually
conditional and parallel” (Billet 2010, 70). Howeyéd should be underlined that this
link is established only for a certain group of oties, mostly for the neighboring

ones who pose comparably lower immigration riskhe Union. Some mandates
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issued by the Council do not allow the Commissmnéegotiate visa facilitation with

the third country at stake.

As of March 2012, 18 mandates for negotiating @mgasion agreement with
third countries has been issued in total by thenCibuo the Commission and 13
agreements have been concluded. Table 2.1 listsdimelates issued and agreements

concluded so far.

Table 2.1: EU Readmission Agreements

Third Country Mandate Signature Entry into Force
Sri Lanka Sep 2000 4 June 2004 1 May 2005
Russia Sep 2000 25 May 2006 1 June 2007
Pakistan Sep 2000 26 Oct 2009 1 Dec 2010
Morocco Sep 2000 - -
Hong Kong SAR Apr 2001 27 Nov 2002 1 Mar 2004
Macao SAR Apr 2001 13 Oct 2003 1 June 2004
Ukraine June 2002 18 June 2007 1Jan 2008
Albania Nov 2002 14 Apr 2005 1 May 2006
Algeria Nov 2002 - -
China Nov 2002 - -
Turkey Nov 2002 - -
Bosnia and Herzegovina Nov 2006 18 Sep 2007 1Jan 2008
Macedonia Nov 2006 18 Sep 2007 1Jan 2008
Montenegro Nov 2006 18 Sep 2007 1Jan 2008
Serbia Nov 2006 18 Sep 2007 1Jan 2008
Moldova Dec 2006 10 Oct 2007 1 Jan 2008
Georgia Sep 2008 22 Nov 2010 1 Mar 2011
Cape Verde June 2009 - -

Of the 13 countries that the EU has signed readomssyreements with, visa
facilitation agreements have been concluded witke rof them, namely, Russia,
Ukraine, Moldova, Georgia, Bosnia and HerzegovMantenegro, Serbia, Albania

and Macedonia (webpage of Ministry of Foreign Affaof the Republic of Latvia,

46



Consular Department), all of them European stateatéd in the EU’s immediate
neighborhood. However, since the citizens of Bosmid Herzegovina, Montenegro,
Serbia, Albania and Macedonia have later obtaihedight of visa-free travel to the

EU, the visa facilitation agreements lost their meg for them.

As can be seen from Table 2.1, the Commission debkeaen able to conclude
a readmission agreement with five countries yeéhoalgh a mandate was issued by
the Council to negotiate and sign a readmissioeergent with them. These are
Morocco, Algeria, China, Cape Verde and Turkey. dptdor that of Cape Verde,
the mandates for the rest date back to 2000 and. 20 EU encountered various
problems in negotiating and even in beginning tgotiate readmission agreements
with these four countries. The case of Turkey Wdldiscussed in the fourth chapter
of this thesis, where a detailed analysis of theTkitkey relationship in the area of

migration will be carried out.

Readmission agreements, their connection with fasditation agreements
and their effectiveness have recently been delatehsively in the academia (see
for example Trauner and Kruse 2008a, 2008b; S&hi@b03; Roig and Huddleston
2007; Billet 2010; Hernandez i Sagrera 2010). Adoay to Trauner and Kruse,
readmission and visa facilitation agreements haeime significant tools for the
EU in order both to improve its internal securitpdastabilize its immediate
neighborhood by granting the EU leverage in prongptieforms in the justice and
home affairs of the signing third countries (20084,2). Regarding the results

obtained out of readmission agreements, Billetfithe opinion that third countries
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usually lack financial and legal capacity to imptrh the agreements and this
seriously reduces their effectiveness (2010, 74g Stes the lack of a study that
must be conducted by the EU institutions whichusth@ssess the impact of already
concluded readmission agreements on the irreguznant flows originating from or
passing through the third countries that are partethe agreements, as another
major problem (2010, 77). Even though the Commissagularly publishes national
statistical data on the apprehension and depamtatfiorregular migrants, these data
have limited validity and reliability since thei®a lack of consensus with regards to
common definitions between the member states, safntkem may not report the
data as reliably as the others, and the data isliaoted into subcategories (Trauner
and Kruse 2008b, 430). For instance, it does rftardntiate irregular migrants from
rejected asylum seekers. The information of théimson of deportation is missing
as well, which makes it impossible to measure tHectveness of particular
readmission agreements by using these data. Asudt,reeither the EU nor the
origin and transit countries cannot estimate withuaacy what effect the signature
of a readmission agreement would reveal on theguieg migration flows. In
addition, the origin and transit countries canrezsonably calculate the size of the
economic and social burden they are shoulderincpge they sign such agreements

and this ambiguity acts as a disincentive for tresetries to sign the agreements.

Another drawback is that the interests of the thawuntries are not
sufficiently considered and the agreements ardailored according to the specific

relationship between these countries and the Elg. dlauses included in all the
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agreements are almost identical (Billet 2010, &®09ig and Huddleston demonstrate
that the two most significant incentives for thedlcountries in order for them to be
convinced to sign readmission agreements are aigltdtion and EU membership
perspective (2007, 363). However, since these heentives are never available to
the countries which are most problematic in th&lfed immigration, it is very hard
to find a common ground even to enter into negotiawvith these countries. They
are not interested as much in other types of cosgiem, such as financial burden
sharing in covering repatriation costs, assistamiee the AENEAS Programme
(Programme for Financial and Technical AssistancEhird Countries in the Area of
Migration and Asylum) and its successor ThematieagPamme, or building closer
economic and trade relations. As a result, theisggaf readmission agreements with
these countries is doomed to fail from the verytssince it is very hard for the
Commission to suggest carrots that satisfy thedtbountries and at the same are

acceptable for the EU members.

2.8. Remote Control

Another important aspect of the EU migration systhat stands out in the literature
is the issue of ‘remote control’. Remote controltike context of migration means
trying to deal with potential migratory problems stig related to irregular migration
at their source rather than combating them latethair destination. The actors

participating in the remote control of migratioreanultiple. Embassies, consulates,
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EU institutions, airline carriers, security agescienmigration officers are among

the most well-known parties involved (Zaiotti 20180).

Though Grabbe is of the opinion that border costgalined the status of “the
EU’s first line of defence against instability” (@0, 520), most scholars disagree
since according to them, the first line of defetses already moved beyond the
borders into the territories of the third countresd the duty of first defense is
assumed by the embassies, consulates and immigiaieon officers located in
these third countries instead of border guardshdgh remote control policies in
migration control are far from being new inventiprikeir utilization increased
during the 1980s and they were incorporated ingctien newly emerging Schengen
regime. In the post-Amsterdam era, with the aithefdeveloping technology, more
advanced techniques and policies of remote costasted to be developed and used
(Zaiotti 2011, 180), the aim presumably being fight more effectively against
irregular migration. According to Zaiotti, remotentrol policies flourished in this
era also because the EU had established an intetaerk of relations with third
countries during the period (2011, 180), which nsedne window of opportunity to
benefit from these policies opened for the EU.hibidd not be forgotten that the
applicability of remote control policies dependmast fully on the consent of the

third country in question.

Examples of remote control policies utilized bye tEU so far include
programs such as Program Argo and the deploymetiheofimmigration Liaison

Officers network; joint operations at sea bordershsas Project Deniz and Ulysses;
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joint operations at air borders such as Operatit®AY and joint operations at land
borders such as IMMPACT Projects. Especially, th&taldishment of the
Immigration Liaison Officers network is a policyathseems to have important
consequences on the management of migration floevae third countries towards
the EU. These officers are appointed by the mersia¢es to third countries and their
tasks include reaching and exchanging informationr@gular migration networks,
training the staff of the embassies, consulates arlithe carries, and cooperating
with the local officials in the third countries tehich they are posted (Zaiotti 2011,
184). Although liaison officers had been startecbéodeployed much earlier and
most of them had already managed to establishnrdbnetworks, after the signature
of the Amsterdam Treaty they started to work witblear mandate and their status
was formalized (Zaiotti 2011, 184). According tagBj the formal consolidation of
immigration liaison officers into the European naiion management system
reinforced the efforts of the EU to establish aichgpelago of police’ (Bigo 2000) in
foreign territories on which there is minimum dematic control (Zaiotti 2011, 185).
The EU acknowledged the significance of the esthbient of the network of the
immigration liaison officers in this new era of magon management by defining
this network as the foundation of a European sgcwommunity (Zaiotti 2011,

185).

In addition to immigration liaison officers, a gteanount of responsibility is
loaded upon airline carriers in the remote conpxicess. If an airline carries a

passenger to an airport in the EU without validgeéfalocuments such as a visa in the
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cases it is needed, then the airline is subjeaigoay a substantial fine. However,
there are serious concerns about this practiceorflarg to Convey and Kupiszewski
for instance, this practice is against the 1951 &ganConvention, since an asylum
seeker’s chance to apply for asylum is mostly deteed by an airline company

under the current practice (1995, 945).
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CHAPTER 3
THE SCHENGEN AND TURKISH VISA REGIMES

Introduction

Having provided a background of the issues thapeshhe current migration regime
in the EU and a brief account of what has beenoetdbd on in the literature
regarding these issues up to now, this chaptetsstath the investigation of the
EU’s visa regime in detail. The conceptualizationd ahe successful launch of the
Schengen regime is a key development in challengimeg dominant nationalist
approach in the domain of migration managementuoe and it is highly probable
that it will serve as a model for other regionswadl in the near future. Schengen
visa regime introduced a completely novel appraachigration management and
mobility. It has gained acceptance in a relativatprt period of time, replaced the
old nationalistic doctrine dominant in the field migration control and become the

new norm in the continent.

After briefly discussing the birth, consolidatiaand enlargement of the
Schengen visa regime, | will focus on how it fuons currently by explaining its
defining rules and instruments. Then, the chapircantinue with the Turkish visa
regime, its history, defining features and its entrstate. The visa policy pursued by
the Turkish Government will be periodized and tharacteristics of each period will

be elaborated on. The main differences betweenSttteengen and Turkish visa
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regimes will be discussed and the visa obligatists lof the EU and Turkey will be
compared and contrasted. Consequently, this digcussd comparison will reveal
the main changes that Turkey has to carry out @eroto harmonize its visa regime

with that of the EU.

3.1. Schengen Visa Regime

The foundations of the Schengen regime were laidthe early 1980s. The
discussions on Schengen have started as an ingrgogntal forum with the
participation of only few countries and they wesgred out outside the European
Community institutional framework. After its lauman 1995, the participating
countries have applied the Schengen visa regina@ intergovernmental fashion for
four years, without direct involvement of the EUh€ET Schengeracquis was
incorporated into the EU body of law by the entnyoi force of the Amsterdam
Treaty in 1999. Today, candidate countries for ssiom to the EU are by default
obliged to adopt the Schengaoquisin its entirety and join the Schengen zone upon
their accession unless otherwise stated, althaugtost cases substantial transitional

periods are deemed to be necessary (Zaiotti 2011, 5

Before moving into the detailed discussion of therent practices and rules
of the regime, it would be relevant to give a histal account of the creation and

development of Schengen.
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3.1.1. Schengen’s Birth and Consolidation

The seeds of the Schengen visa regime startedrioirgge at the time when the
possibility of launching a common European marketswput forward in the

European policy circles. The idea of creating a wmm market in Europe fueled the
discussion of the European integration project asale in many other areas then,
attributing a particular emphasis on the expansfocommunity competence (Zaiotti
2011, 63). During this time, the issue of bordemto@ came up front as well, since
the creation of the common market depended largelwabolishing internal border
controls in order for the goods, capital and s&wito move freely. Under these
circumstances, it became necessary that the poliaie rules concerning the
movement of people should also be updated in dodeeep up with the dynamics of

the common market.

In the first half of the 1980s, Europe was expaiieg an economically
turbulent period. Besides, the European Communég twapped in an “institutional
deadlock” (Zaiotti 2011, 67). In order to break teadlock, different initiatives were
put forward in the community. Particularly, the a#f6 of France and Federal
Germany were notable. Those days, France and Fed8ermany were looking for
ways to improve their already firm and strong tielaghip. One of these efforts was
the signing of the Rambouillet agreement in May 4,9&hich pledged the two
countries to gradually abolish controls at theimooon border. This was the “the
first decisive step in the path toward a postnai@pproach of border control” in

Europe (Zaiotti 2011, 68).
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In the June 1984 Fontainebleau European Coune@lntembers of the EC
supported the ideas of further economic liberalirgtabolishing customs and police
controls for people moving inside the community dhd creation of a European
passport, flag and anthem. Although these ambitigosls were thought to be
achieved under the community framework, a “parafiedrgovernmental initiative”
also developed, and both these two initiatives mroanity and intergovernmental —
aimed to create a Europe without frontiers (Zai@®ill, 69). The community
initiative is referred to as the Brussels initiatiand the intergovernmental one as the
Schengen initiative in the literature. In the eastgges of their development, these
two parallel initiatives did not conflict with eacither. However the main reason that
the Schengen initiative was tolerated by the affscin Brussels was their belief that
Schengen would eventually be incorporated intobsoebed in by the EU legislation

(Zaiotti 2011, 88-89).

Immediately after the Fontainebleau Council, Fraand Federal Germany
signed the Saarbriicken Accord, which aimed, amdhgrg, at the abolishment of
control of persons at the internal borders, harmation of visa policy and further
cooperation on legislative issues concerning foreig, drugs, arms and passport
delivery (Zaiotti 2011, 70). Immediately after thiBenelux countries showed an
interest in joining France and Germany in theirogf to create a zone without
borders in Europe. After fruitful discussions, fhes countries signed the Schengen
Agreement on June 14, 1985 at a carefully chosdnraganingful location — aboard

the cruise ship Princesse Marie-Astrid on the eactif the river Moselle which is
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jointly controlled by Germany, Luxembourg and Francdose to the Luxembourgish
town of Schengen (Zaiotti 2011, 4). The Schengered&gent is officially known as
“Agreement between the Governments of the StatéseoBenelux Economic Union,
the Federal Republic of Germany and the French Repan the gradual abolition

of checks at their common borders”.

The signature of the agreement was an importapt fstevard; however, it
resembled more to “a working program than a detglan of action” (Zaiotti 2011,
70). Consequently, the signatories of the agreenséanted negotiations on an
implementation convention. The negotiation proc#ss time took longer, since
tough political and technical issues — which wexpeeted to surface because the
Schengen initiative was controversial in its natdrdiad to be addressed by the
signatory parties. Conditions of the regime’s eninp force were hardest to agree
on and some states voiced serious concerns atetiffstages of the negotiations
(Zaiotti 2011, 93). It took five years to agree the details of the Schengen
Implementation Convention, which was signed on Jdfe 1990 (Convention
implementing the Schengen Agreement of June 145 b@Bveen the Governments
of the States of the Benelux Economic Union, theefal Republic of Germany and

the French Republic on the gradual abolition ofc&kseat their common borders).

The Schengen Agreement and Schengen Implementafionvention
modified the nationalistic understanding of thentetborder by inventing the
categories of internal and external borders. Saberdgiplementation Convention

defined the internal borders as “common land baraérthe Schengen States, their
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airports for internal flights and their ports fagular ferry connections exclusively
from and to other ports within the territories loétSchengen States and not calling at
any ports outside these territories” (Schengen émpehntation Convention, Article
1). In the same article of the Schengen ImplemimtaZonvention, external borders
were conceptualized as all land and sea borderports and seaports of the
Schengen states which are not internal borderseriait borders demarcated the
newly formed common territory of the Schengen staidey were conceptualized as
distinct entities that have unique properties (BEak11, 72). Since external borders
were accepted as belonging to all the countrighenSchengen zone, the Schengen
Implementation Convention obliged the Schengen t@mminto “taking account of
the interests of all Contracting Parties” when yiag out controls at the external
borders (Schengen Implementation Convention, Axticll). This can be accepted as
the declaration that the nationalistic (Westphaliareaning that (external) borders
carried up to that time had to be surpassed inrdatehe newly formed Schengen

regime to function effectively.

In the minds of its creators, the aim of the Scleangas to create a common
area in which goods, capital as well as personsldvoiuculate freely. In order to
compensate for the elimination of internal bordentmols when creating this
common area, border controls were transferred & dkternal borders of the
Schengen area and they were strengthened. Hovibegrywere not limited with the
controls at these newly conceptualized externaldxst Other controls would also be

carried out inside the securitized Schengen deninstance, within the Schengen
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area identity checks may still be carried out dejpgnon the national law. In some
member states, these checks may only be condudtieith & certain range from the
border, whereas in other member states identitgkshare permitted in the entire

territory (Faure Atger 2008, 10).

Towards the end of 1993, Schengen Implementatiaw@uion was ratified
by all the then members of the initiative. The agnent entered into force on
September %1 of the same year and consequently, the Schengescufixe
Committee (Comex) was founded. Comex was respansibl monitoring the
progress of the member states towards adoptin§¢hengen rules and practices and
deciding on whether the preconditions for the Sgken Implementation
Convention’s entry into force were fully satisfibg the signatory parties (Zaiotti
2011, 94). In the Luxembourg Comex meeting in 1982se preconditions were
listed as “the establishment of external bordetrodsy the issuing of uniform visas;
a harmonized system to manage asylum claims; #izaé&on of the SIS [Schengen
Information System]; the respect for the provisiohgxisting drug conventions; the
legal protection of personal data; and the creatioa special circulation regime in
airports” (Zaiotti 2011, 94). The actual implemeita of the new regime started
about one and a half year after the Schengen Ingritation Convention’s entry into
force, which corresponds to March ™6 1995. On this date, Schengen
Implementation Convention became fully operatianaseven countries: the initial

signatory states France, Germany, Belgium, the éflethds and Luxembourg; and
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two states that joined shortly after — Spain andtUgal. Comex provisioned an

initial phase of three months in which:

Each Contracting Party shall be responsible foraty@ication of the
convention, particularly the abolition of checks thie internal
borders during the initial phase of application.eT@ontracting
Parties shall keep each other mutually informedall shonsult
whenever necessary and shall work in close coaparé®CH/Com-
ex (94) 29 rev 2).

3.1.2. Enlargement of the Schengen Zone

Before it became mandatory for the newly acceditages to the EU to join the

Schengen zone as well, membership to the Schengea was optional and

depended on the performance of the willing statgeieral dimensions. According to
Article 140 of the Schengen Implementation Conentimember states of the
European Communities can join the Schengen zoogidad an agreement between
the existing Schengen states and the acceding sateached. The acceding
countries should accept the Schengequisfully (Zaiotti 2011, 73) and they have to
fulfill some preconditions before they can becommember of the Schengen club.

Namely, they must have the capacity to:

» take responsibility for controlling the externalrers on behalf of
the other Schengen States and for issuing unifarinei®yen visas

« efficiently cooperate with law enforcement agencies other
Schengen States in order to maintain a high lef/aleourity once
border controls between Schengen countries areshbkdl
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« apply the common set of Schengen rules (the seecdbchengen
acquis), such as controls of land, sea and air bordanpdrts),
issuing of visas, police cooperation and protectibpersonal data

e connect to and use the SIS (European CommissioneHaffairs
webpage)

Although Italy and Greece signed the Schengen Im@hgation Convention
in 1990 and 1992 respectively, they were not allbteejoin the Schengen zone until
1997 in the case of Italy and 2000 in the caserekeGe, since they could not fulfill
all the preconditions listed above earlier. Austigned the convention in 1995 and
started to implement it towards the end of 199hrbark, Sweden, Finland, Iceland
and Norway all became signatories to the conventiob996 and Schengetquis
became operational in all the five Nordic Passpbrion countries in 2001. On 1
May 2004 nine of the ten countries that accedeth¢oEU on that day also became
signatories to the convention automatically, siSchengeracquishas already been
incorporated into the EU framework with Amsterdamedty by then, and they
started to apply the Schengen regime on DecemB&r2B07 at their land borders
and seaports and on March™@008 at their airports. The other country théatéd
the EU on the same day, Cyprus, is also obligedoio the Schengen zone
eventually, but currently Cyprus’ accession is gethdue to the Cyprus dispute.
Switzerland started to apply the Schengen rulés &nd borders on December™ 2
2008 and at its airports on March"™292009. Liechtenstein joined the area on

December 18, 2011, becoming Schengen’s latest member. Talbléists below the
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current twenty-six members of the Schengen Zomgther with the date they signed

the Schengen Agreement and the date they stariegptement it.

Table 3.1: The Enlargement of the Schengen zone

Country Date Signed First Implementation

France® 14 June 1985 26 March 1995

Germany 14 June 1985 26 March 1995

Belgium 14 June 1985 26 March 1995

Netherlands® 14 June 1985 26 March 1995

Luxembourg 14 June 1985 26 March 1995

Italy 27 November 1990 26 October 1997

Spain© 25 June 1991 26 March 1995

Portugal 25 June 1991 26 March 1995

Greece® 6 November 1992 26 March 2000

Austria 28 April 1995 1 December 1997

Denmark® 19 December 1996 25 March 2001

Sweden 19 December 1996 25 March 2001

Norway' 19 December 1996 25 March 2001

Iceland 19 December 1996 25 March 2001

Finland 19 December 1996 25 March 2001

Czech Republic 1 May 2004 21 December 2007# / 30 March 2008"
Estonia 1 May 2004 21 December 20078 / 30 March 2008"
Hungary 1 May 2004 21 December 2007# / 30 March 2008"
Latvia 1 May 2004 21 December 20078 / 30 March 2008"
Lithuania 1 May 2004 21 December 20078 / 30 March 2008"
Malta 1 May 2004 21 December 20078 / 30 March 2008"
Poland 1 May 2004 21 December 20078 / 30 March 2008"
Slovakia 1 May 2004 21 December 20078 / 30 March 2008"
Slovenia 1 May 2004 21 December 20078 / 30 March 2008"
Switzerland 26 October 2004 12 December 20088 / 29 March 2009"

Liechtenstein

28 February 2008

19 December 2011

@ Overseas departments and territories of Francexataded
® Aruba, Curacao, Sint Maarten, Bonaire, Sint Eistand Saba are excluded

¢ Border checks are in force when departing fromt&€eand Melilla to Spain or other Schengen
countries

4 Mount Athos is part of the Schengen area, althdtsyspecial spiritual and religious status is take
into account when applying Schengen rules

® Greenland and Faroe Islands are excluded

" Svalbard is excluded

9 Schengen regime started to be implemented ordyextand borders and seaports on this date

n Schengen regime started to be implemented at therts as well from this date on
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When a country joins the Schengen zone, this ginéappens in two steps.
In the first step, the acceding country ratifies #8985 and 1990 conventions and
adopts the Schengeacquis in its entirety. However, border controls are not
abolished immediately after the first step has bmmnpleted. This happens after the
second step, when all the other members of thengeimezone reach the conclusion
that the acceding country is technically capablearitrolling the external borders in

the desired level (Grabbe 2000, 526).

It is a fact that the decision to join the Schengene brings forth both costs
and benefits for the acceding countries. If reagline second step is prolonged after
the candidate country adopted the Schegequis then there is a risk that the
country has to incur the costs for a long time befid can be able to harvest the
benefits, since during the intermediary period Bstmthe first and the second step,
the acceding country is bound to apply the stuéts of the Schengen regime at its
external borders, but the existing members of tbhkeBSgen zone do not abolish
border controls with this country. These costs udel strained relations with
neighbors as a result of the tightening of the brdand/or abolishing visa-free
travel regimes and economic costs that have tonbarried especially by the firms
which export their products to the EU, becausenefdontinuation of border checks
during entry into the Schengen zone from this agurBulgaria and Romania are
currently the two members of the EU which are s thtermediary period. The two
countries are waiting for the Council decision whieill allow them to become a

fully operational member of the Schengen zoneialhyt they were to join the

63



Schengen zone in the first half of 2012; howeves, Kletherlands and Finland were
not convinced that the two countries were doingughoto reach the Schengen
standards especially in fighting organized crimd aarruption. Consequently, their
accession was delayed at least till September 28ad, naturally Bulgaria and

Romania is frustrated about this decision and #reythinking that they are being

discriminated in the EYJ

Another interesting issue that surfaced after thlargement of the Schengen
zone is the fact that most of the old and more gesus states of the EU do not
possess any external land borders now. The cosrttiagg are currently located on
the external border of the Schengen zone, mostlymember states, assume the role
of a shield in controlling and blocking the migaatiflows targeting old and more
prosperous EU states. It is natural to expect ttiatold EU member states as well
would like to have a say in managing the exterrmdérs. However, the border
guards on duty at the external borders of the Sphrerone are not supranational. It
is a fact that after the launch of the European n&gefor the Management of
Operational Cooperation at the External Bordersthef Member States of the
European Union (FRONTEX) in 2004, the cooperatietwieen the national border
authorities has developed. Nevertheless, bordedguae still national and there is

not a supranational European border control foete $0, the amount of pressure

2 On this point, see for example the press artiflerhanians angry at Schengen ‘double standards”
on the Euronews webpage (http://www.euronews.cotrd/ZA®/14/romanians-angry-at-schengen-
double-standards/).
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that is put on the border control capabilities e hew members of the EU and the

Schengen zone is immense.

3.1.3. Schengen Zone: Current State

As of 2012, Schengen area includes twenty-six statach are listed in Table 3.1.
The total population of the members of the Schermmme exceeds 400 million
people (European Commission Home Affairs webpagkth the latest enlargement,
the total area of the Schengen countries added up3L12.099 square kilometers,

close to half of the total area of the whole gephieal European Contineht

Four of the members of the Schengen Area, namelywalg Iceland,
Switzerland and Liechtenstein, are not EU memlfanstzerland is not a member of
the European Economic Area (EEA), either. Furtheentwo of the EU member
states are not signatories to the Schengen agreetinetJK and Ireland. During the
time of the Schengeacquis’ incorporation into the EU law with the signing tbe
Amsterdam Treaty, these two countries managedtarobpt-outs from that specific
part of the treaty. The case of Denmark is alsothwgaying attention. Though
Denmark has signed the Schengen Agreement, it lmgined the right to
individually choose to apply or not any new measuhat are undertaken under Title
IV (Visas, asylum, immigration and other policieslated to free movement of

persons) of the EC Treaty (Treaty EstablishingBheopean Community) within the

® This should not lead to confusion regarding thaltarea of the Schengen states, since almost 40%
of the territory of the continent Europe belongftessian Federation.
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EU framework, including the ones concerning the eédgen acquis (Europa:

Summaries of EU Legislation webpadée Schengen Area and Cooperation

The case of the European microstates is also vattéimtion. There are five
microstates in Europe: Andorra, Liechtenstein, ManaSan Marino and Vatican.
Except for Liechtenstein, these microstates are footally members of the
Schengen Zone. Since Liechtenstein is a very stoalhtry, it does not have foreign
missions except for in a handful of countries. Adaog to the arrangement between
Liechtenstein and Switzerland, Liechtenstein’s atersrepresentation for all affairs
is under the responsibility of Switzerland (Officveebsite of the Government of the
Principality of Liechtenstein, Ministry of Foreighffairs section) which effectively

means that Swiss embassies issue Schengen visasriame of Liechtenstein.

San Marino and Vatican are entirely surroundedheytérritory of Italy, they
do not have airports and seaports and they maiofan borders with Italy. So they
can be considerede factomembers of the Schengen zone. Monaco is a citg sta
enclosed by the territory of France from three sidied by the Mediterranean Sea on
the other side. It is also considered aedactomember of the Schengen zone, since
it has open borders with France and its externatldss (Monaco-Héliport and
Monaco Port de la Condamine) and customs are amteps part of France.
Therefore, at these external borders, French andelfsque authorities carry out

border controls according to the Schengen rule${(86m-ex (98) 19).
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The case of Andorra is different from the other nostates. Andorra is
considered outside the Schengen zone and it masnt@arder controls with both
Spain and France. Andorra does not require any &fnhdsas from travelers who
want to visit the country. According to the officiaules of Andorra, a national
passport is sufficient for this purpose. Howevence Andorra is a landlocked
country between Spain and France and the only wagctess Andorra is either
through Spain or France, somehow paradoxicallydihgl a multi-entry Schengen
visa isde factocompulsory for the nationals of third countriesttineed a visa to
travel into the Schengen zone who would like tatwisdorra, because leaving
Spain or France and entering Andorra means ledhm@chengen zone and in order
to exit Andorra, someone has to enter into the Sghe zone again since there is no

other way of exiting the country.

3.1.4. Schengen Zone as a Gated Community

When first created, Schengen was thought as agbriojevhich a balance would be
established between the aims of free movement endrisy and the public was
quick to embrace the idea of the necessity of detatf between free movement and
security which was actually constructed by thetmidins. However, over the course
of time, the balance has shifted increasingly wofaof the security objective (Zaiotti
2011, 17). Actually, Schengen zone was doomed ¢orhe a gated community even

before it was born. As every gated community, Sgeanzone also has its own
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desired and unwanted persons and when decidindhorismanted or not, the single
most important determinant is the nationality cé# timtruder’. The instrument used
to deter the unwanted nationalities from enterlmg $chengen zone is the obligation

imposed on them to possess a visa.

As a rule, the citizens of the EU member stateserdar and take residence
in all the member states with only minimum limitats in exceptional cases. The
citizens of the European states who are not memietse EU, but of the EEA
and/or European Free Trade Association (EFTA) ertfwy same rights with the
citizens of the EU member states in terms of vigitand taking residence in each
other’s territory. So by definition, the citizentthe countries of the EU plus EEA
plus EFTA do not need any visas neither for thiearsterm nor long term visits into
each other’s territory. However, some temporarytricg®ns may apply for the
citizens of the new EU members in terms of thajhtito work in old and/or more
prosperous member states. For instance currentynbar states like Germany,
France and Austria apply temporary restriction8ttgarian and Romanian citizens
who would like to work in these countries. Thes&netions are expected to end in

the year 2014.

After the signing of the Schengen Agreement and thBehengen
Implementation Convention, the challenge for theigiaating states was to agree on
a common list of countries whose citizens should simould not be allowed into the
Schengen territory without possession of uniforsasi This was not an easy task,

since some of the members had special relationstiipssome third countries such
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as their former colonies and they wanted to allbw titizens of some of these
countries without visas into the Schengen territavilereas some other members
objected this. The European Commuhityarted to issue the list of third countries
whose citizens have to possess visas in orderter dme territory of the Union as
early as in 1993 (Bigo and Guild 2007, 235) andlurf98, a grey list was also
issued as a temporary solution to the problem ofditey whom to include in which
list, including countries whose citizens need visasnter only some of the EU
countries. Gradually, the participating countrieanaged to agree on a common list

of countries whose citizens are to be allowed amnthout visas.

Currently, it is possible to distinguish betweerotgroups of third countries
in terms of their citizens’ visa obligation whensping the EU’s external borded.)
countries whose citizens do not normally need viganter the Union for their short
term visits up to 90 days within a period of 18@<iéknown as the Schengen white
list or positive list countries), and 2) countrighose citizens must be in possession
of visas when entering the EU (listed in the séedaSchengen black list or negative

list). Tables 3.2 and 3.3 display Schengen whitiealnd black list respectively.

“ According to the Lisbon Treaty, The European Comityuvas abolished and incorporated into the
EU.

® These groupings are not valid for the UK and hidlaThe UK and Ireland maintain their own visa
regimes due to the opt-outs they have bargainedawe their own white and black lists.
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Table 3.2: Nationals of third countries who shall B exempt from the
requirement to be in possession of a visa when cgigg the external borders of
the Schengen States for stays of no more than 90ydain a 180 day period
(Schengen white list)

1. STATES

Albania® Croatia Nicaragua

Andorra El Salvador Panama

Antigua and Barbuda® Guatemala Paraguay

Argentina Honduras Saint Kitts and Nevis®
Australia Israel San Marino
Bahamas” Japan Serbia®*

Barbados” Macedonia (FYR)? Seychelles®

Bosnia and Herzegovina® Malaysia Singapore

Brazil Mauritius® South Korea

Brunei Darussalam Mexico United States of America
Canada Monaco Uruguay

Chile Montenegro® Vatican

Costa Rica New Zealand Venezuela

2. SPECIAL ADMINISTRATIVE REGIONS OF THE PEOPLE'S
REPUBLIC OF CHINA

Hong Kong SAR® Macao SAR®

3. BRITISH CITIZENS WHO ARE NOT NATIONALS OF THE UN ITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND FORT HE
PURPOSES OF COMMUNITY LAW

British Nationals (Overseas)

4. ENTITIES AND TERRITORIAL AUTHORITIES THAT ARENO T
RECOGNISED AS STATES BY AT LEAST ONE MEMBER STATE

Taiwan'

Source: Council Regulation (EC) No 539/2001

& The exemption from the visa requirement applidg tmholders of biometric passports.
® The exemption from the visa requirement will apfilgm the date of entry into force of an
agreement on visa exemption to be concluded wétEtiropean Community.

¢ Excluding holders of Serbian passports issuedeyserbian Coordination Directorate
4 The visa requirement exemption applies only tadad of a ‘Hong Kong Special Administrative
Region’ passport.

® The visa requirement exemption applies only tadéd of a ‘Regido Administrativa Especial de

Macau’ passport.

" The exemption from the visa requirement appliey dal holders of passports issued by Taiwan

which include an identity card number.
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Table 3.3: Nationals of third countries who shall e required to be in possession
of a visa when crossing the external borders of thBchengen States (Schengen
black list)

1. STATES

Afghanistan Egypt Malawi Sierra Leone
Algeria Equatorial Guinea | Maldives Solomon Islands
Angola Eritrea Mali Somalia
Armenia Ethiopia Marshall Islands South Africa
Azerbaijan Fiji Mauritania South Sudan®
Bahrain Gabon Micronesia Sri Lanka
Bangladesh Gambia Moldova Sudan
Belarus Georgia Mongolia Surinam
Belize Ghana Morocco Swaziland
Benin Grenada Mozambique Syria

Bhutan Guinea Namibia Tajikistan
Bolivia Guinea-Bissau Nauru Tanzania
Botswana Guyana Nepal Thailand
Burkina Faso Haiti Niger The Comoros
Burma/Myanmar India Nigeria Timor-Leste
Burundi Indonesia North Korea Togo
Cambodia Iran Oman Tonga
Cameroon Iraq Pakistan Tri. and Tobago
Cape Verde Jamaica Palau Tunisia
Central African Rep | Jordan Papua New Guinea Turkey

Chad Kazakhstan Peru Turkmenistan
China Kenya Philippines Tuvalu
Colombia Kiribati Qatar Uganda
Congo Kuwait Russia Ukraine

Cote d'lvoire Kyrgyzstan Rwanda UAE

Cuba Laos Saint Lucia Uzbekistan
DR Congo Lebanon St. Vin. and the Grenadines | Vanuatu
Djibouti Lesotho Samoa Vietnam
Dominica Liberia S3o Tomé and Principe Yemen
Dominican Rep Libya Saudi Arabia Zambia
Ecuador Madagascar Senegal Zimbabwe

2. ENTITIES AND TERRITORIAL AUTHORITIES THATARENO T
RECOGNISED AS STATES BY AT LEAST ONE MEMBER STATE
Palestinian Authority Kosovo®

& Not included in the latest list, inferred from iste 1/3 of Council Regulation (EC) No 539/2001 of
15 March 2001 listing the third countries whoseioratls must be in possession of visas when
crossing the external borders and those whosendsgiare exempt from that requirement

® As defined by the United Nations Security Coun@@kBlution 1244 of 10 June 1999
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3. BRITISH CITIZENS WHO ARE NOT NATIONALS OF THE UN ITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND FOR T HE
PURPOSES OF COMMUNITY LAW

British overseas territories citizens who do not have the right of abode in the UK

British overseas citizens

British subjects who do not have the right of abode in the UK

British protected persons

Source: Council Regulation (EC) No 539/2001

When deciding which third countries should be ideld in the white and
black lists, the EU claims that it evaluates eachntry separately using multiple
criteria based on the irregular immigration risktb&é country, public policy and
security concerns, the EU’s external relationsiprecal relations with the country
and regional coherence (European Council 2001H8)vever, in the framework of
visa regimes, in sharp contrast with the Cold Waary, it is no longer the
relationship between the states that determinetrdsgment of the citizens of a
particular third country by the EU member statestdte is considered as a threat if
its population constitutes a migratory risk for #€, not because of its regime. So it
is the relationship between the EU states andeciizof the third countries that is
being more and more relevant in this context (Bagm Guild 2007, 240). State-
people relationships gained importance over state-selationships in shaping visa

regimes, especially that of the EU.

The members of the EU whose membership to the $elmerone is pending,
namely Bulgaria, Romania and Cyprus, also adogtedsame white and black lists

in the course of harmonizing their visa regime wvihiht of the Schengen countries.
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The two member states who did not adopt the Scheunga regime, the UK and
Ireland, have their own white and black lists, whean be found in the Tables Al,
A2, A3 and A4 in the appendix. Table A5 of the apig makes a comparison of the
three visa regimes currently in force in the tergitof the EU, listing the countries

that are treated differently in at least one ofuisa regimes.

When determining the riskiness of individuals, tfisf all visa issuing
authorities sort the individuals according to theationality in a straightforward
manner. Those people who hold the passport of atgowhich is in the black list is
automatically considered to pose a threat. Theobotine is that if someone is a
national of a high risk country, then he or shedset® possess a visa irrespective of
his or her personal traits and qualifications. TdlHfer sort the people who need a
visa to enter the Schengen zone for the purposie@tling whether to grant them a
visa or not, the Common Consular Instructions edhigp authorities with a risk

intensity scale (Bigo and Guild 2007, 239).

Nationality is the single most important criterigcnem deciding on which
individuals need a visa in order to be allowed imioe’s territory in today’s
migration systems. Further discrimination withination may only be made through
the different types of passports a country issoest$ citizens, such as diplomatic,
service, special, official and ordinary passpdtteas to be underlined that Schengen
black list concerns citizens of the listed coutrisho are holders of ordinary
passports. Regarding the holders of the other tgbemssports listed above, each

Schengen country may have their own policy. Theydficially allowed to do so
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within the Schengeracquis For instance a service passport holder of a icerta
country may be allowed to enter a certain Schemgamtry without a visa, whereas

this may not be the case when visiting another Sgpée country.

Another interesting issue is the case of the airpransit visas. There is a
common list of countries whose nationals need kimsl of visas when transiting
through the airports of the Schengen zone. Theligently consists of 12 countries,
which are Afghanistan, Bangladesh, DR Congo, E&ijteghiopia, Ghana, Iran, Iraq,
Nigeria, Pakistan, Somalia and Sri Lanka (RegutaieC) No 810/2009 [Visa
Code], 33). However, there is room for discretibraimember state individually
wants to subject the citizens of another third ¢guwhich is not in the common list
to such a requirement when they transit throughows airports, meaning each
member state has a right to demand airport trassdis from the nationals of any
additional third country. For example, although Kay is not in the common airport
transit black list, Turkish citizens need airpggnsit visas to enter the international

transit zones of the airports of Czech Republian@ay and Switzerland.

Common Consular Instructions group the visas thatEU authorities can
issue under five categories: 1) Uniform visas, Wwhis further divided into four
subgroups: a) Airport transit visas, b) Transiasgisc) Short-stay visas and d) Group
visas; 2) Long-stay visas; 3) Visas with limitedriterial validity; 4) Visas issued at
the border and 5) Documents having the same vadua &isa, authorizing the
crossing of external borders: Facilitated Transscment (FTD) / Facilitated Rail

Transit Document (FRTD). The type of the visa ltabé denoted on the visa sticker

74



by a letter. Table 3.4 lists the letters used fos purpose and the corresponding

types of visas.

Table 3.4: Schengen Visa Types

Airport Transit Visa

Transit Visa

Short-stay Visa

Long-stay National Visa

+C | National Long-stay Visa valid concurrently as a short-stay visa

OO0 w >

For group visas and visas with limited territonalidity, the letters A, B or C

has to be used accordingly as well.

3.1.5. Exporting the EU’s Migration and Visa Regime toNisar Abroad

Since the days the EU first considered Easternrgaaent, there has been an
ongoing tension in the EU between the interior fordign ministers regarding the

export of the migration, border management and végames of the EU to the

candidate countries. On the one hand, the intemiaisters try to press the applicants
to apply the EU norms at their eastern bordersitklé migratory pressures coming
from other further third countries in order to peav the nationals of those countries
from entering the EU through the territories of ttamdidate countries. On the other
hand, the foreign ministers worry that tightenirite teastern borders of these
candidate countries may result in the deterioratibtne relationships between them

and their neighbors in the region, thus it may tet@ry to the EU’s aim of regional
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stabilization. Therefore, Eastern accession pobfythe EU concerning border
management and the visa issue is pulled in diffedactions by different ministries
(Grabbe 2000, 524). However, as a direct resulthef current dominance of
securitization policies in the European policy nmgksphere, the arguments of the
interior ministers supporting the tightening of ers have always been ahead of
those of the foreign ministers which generally fanwre liberal policies in terms of
travel and trade relations. Moreover, the candidatientries are not the only ones
that are subject to the securitization agenda & HU regarding migration
management. Increasingly, countries in the regibichivhave no clear membership

perspective in the near future, like the ENP and Eauntries, face this pressure.

Turkey, as a candidate country to join the EUraasingly feels this pressure
of aligning its visa regime with that of the Schengountries. To understand better
what the EU expects from Turkey, the peculiaribéshe Turkish visa regime have
to be elaborated on. Thus, the chapter will comtimith a discussion of the history,
evolution and current state of the Turkish visameg In the next section, the main
rules of the Turkish visa regime will be highligtend the current differences
between the Turkish and Schengen visa regimeswilinderlined in the conclusion

of the chapter.
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3.2. Turkey’s Visa Regime

Turkish visa regime is generally accepted by the &Uvery liberal and flexible
compared to that of the EU countries. Althoughsitai fact that this flexible visa
policy is very beneficial for Turkey especially @onomic terms, it has also been
subject to criticism since it is thought to leadai increase in human trafficking,
prostitution, illegal employment and security risks broad terms, the EU demands
Turkey to tighten its visa regime according to ®Behengemacquis and the EU

standards.

Since Turkey is a candidate country to join the HEwg EU monitors the
changes in the Turkish visa policy very closely #&melharmonization of the Turkish
visa regime with that of the EU is projected todiscussed and assessed during the
negotiations of Chapter 24 of tlequiswhich is entitled ‘Justice, Freedom and
Security’. Chapter 24 is currently frozen; it istyi@ be opened to negotiations.
However, the EU states its official opinions abthé developments in the Turkish

visa regime in the progress reports that the Cosiongssues annually.

Turkish visa regime and the visa requirementstti@third countries apply to
Turkish nationals have been historically shapeddiye political developments. The
most relevant of these are the 1980 Coup d’Etatetid of the Cold War, the EU
integration process accelerated by the decisiorthef Council to grant Turkey
candidacy status, and Justice and Development '®Pafity Turkish Adalet ve

Kalkinma Partisi, AKP) recent initiatives in orderboost Turkey’s influence in the
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region which are conceptualized by some spheres'stsift in the orbit’ of Turkey.
So basically, it is possible to analyze the histairyhe evolution of the Turkish visa
regime in five periods and the next section wilbage in periodizing the Turkish

visa regime.

3.2.1. Periodization of the Turkish Visa Regime
3.2.1.1. Before the Coup d’Etat of 12 September 1980

Until 1980, the main factor that shaped the Turkisfa regime was reciprocity,
meaning Turkey demanded visas from the nationakhe@fcountries which in turn
demanded visas from Turkish nationals for entetimgr territory. In accordance
with the spirit of the principle of reciprocity, Tkey signed the European Agreement
on Regulations Governing the Movement of Persobsden Member States of the
Council of Europe on 13 December 1957 in Parisickrtl of the agreement

declares that:

Nationals of the Contracting Parties, whatever rtrmuntry of
residence, may enter or leave the territory of la@ofarty by all
frontiers on presentation of one of the documergted in the
Appendix to this Agreement, which is an integralrtptnereof.
(Article 1.1)

The facilities mentioned in paragraph 1 above dbalavailable only
for visits of not more than three months’ durati(hrticle 1.2)

Valid passports and visas may be required foriaitsrof more than

three months’ duration or whenever the territoryanbther Party is
entered for the purpose of pursuing a gainful a&gtiyArticle 1.3)

78



This agreement created the possibility for theamatis of Turkey and the
other members of the Council of Europe who areigmtb the agreement to visit the
territories of each other without the obligationhi@ve a visa. It played an important
role in defining the Turkish visa regime up to 198@er the 1980 Coup d’Etat in
Turkey, some parties to the agreement started moadée visas from the Turkish

citizens — a practice subsequently followed by nobshe signatories.

An important development of the period was theoiiiction of the guest
worker regimes directed towards Turkish workersame of the Western European
countries leaded by Federal Germany, encouragimgisfucitizens to migrate into
their countries in order to deal with the problehsevere labor shortages that these
countries have been encountering after the World Warurkey signed a guest
worker recruitment agreement with Federal Germany 961, which enabled the
movement of considerable numbers of Turkish natsomato this country. This
movement was initially thought of as a temporare dy both states: when the
German economy would be no more in need of for&gor supply, Turkish guest
workers would return home. However, over the cowtdime, although with a
reluctant attitude on the part of Germany, it waslarstood and accepted that this

temporary labor migration turned into permaneniesaent.

Turkey signed similar agreements including mordess same clauses with
the Netherlands, Belgium and Austria in 1964, vidtance in 1965 and with Sweden

in 1967. Similar but less comprehensive agreememi® signed with the UK in
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1961, with Switzerland in 1971 and with DenmarKLB¥ 3. Today, in all these nine
European countries, there are sizeable permanetkisfiucommunities. Although
these agreements did not directly affect Turkisdaviegime at the time, they had a
huge impact on both the European countries’ vigsmirements vis-a-vis Turkish

nationals and Turkish visa policy in the forthcomotecades.

In addition, Turkey has signed bilateral agreemamt4960s with Eastern
European countries in order to make traveling fdsdetween the two sides under
visa schemes. An exception to this was the visa-fravel agreement signed with
Romania in 1968, which was in force until Romangad o put into force visa
requirements for Turkish nationals in 2004 as altesf its obligations to the EU
during its pre-accession period. During the timelgBrian and Yugoslavian citizens
enjoyed facilitated transit travel through the Tishkterritory as well (Kigci 2007,
33). Turkey also had restricted visa schemes tasvandst of the Middle East
countries during this period because of the gelyetahse relations between the
governments. These countries in turn had strica wisquirements for Turkish
nationals as well. An exception to this was Irathwvhich Turkey has signed a

visa-free travel agreement in 1964. This agreensestill in force.

The fact that most European countries did not deimasas from Turkish
citizens until 1980 should not imply per se thatvélling abroad, especially to
Europe, was easy for Turkish citizens during theetsince obtaining a passport was

a major difficulty for Turkish nationals back thelme to bureaucratic obstacles. In
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sharp contrast with what is observed today, attithe European countries had not

restricted the movement of Turks, but ironicallg ffurkish state had done so.

3.2.1.2. From the 1980 Coup d’Etat till the End of the Cu\tr

The 1980 Coup d’Etat prompted the European couwntsikich did not have visa
requirements for Turkish citizens to demand visamfTurks, mainly because of the
rising numbers of Turkish asylum seekers applyorgréfugee status in Europe as a
direct result of the political pressures followittie Coup d’Etat. By the time, the
guest worker programs targeting Turkish labor mitgahad already been ended.
Consequently it had become extremely hard for Blrkitizens to migrate legally to
Western Europe, unless they would like to migrate tbe grounds of family
reunification. After the guest worker programs Haeken terminated, the almost
impossibility of long-term legal migration into Eape also resulted in an increase in
the irregular migration originated from Turkey andhe abuse of the asylum system
at the time, which created another incentive fer Huropean countries to introduce
mandatory visas for Turkish citizens. Sweden andalRd started to demand visas
from Turkish citizens even earlier than the miltaoup, in 1976; France, Germany
and the Benelux countries shortly after the myitaoup, in 1980 and Denmark in
1981 (Groenendijk and Guild 2011, 80). Turkey expécthat the European
countries would abolish the visa obligation on Tsinkcitizens by the time the

military returned the power to civilians, but tihias never happened.
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Although reciprocity has always been and still is important factor in
determining the visa regime of Turkey, Turkish awitres could not and cannot
demand visas from the European countries that stgojelurkish citizens to such a
requirement, mainly out of economic concerns ardtdlurism income generated by
the visits of the nationals of those countries, chiTurkey desperately needs to
sustain its economy which is traditionally charaetd by very high deficits. Thus,
at the time, Turkey did not demand visas from theogean countries which started
requiring visas from Turkish travelers. Turkey'dtsetaliation to this came about
only in the early 1990s by the introduction of thiecker visa’ policy. A sticker visa
is a visa type that can be obtained at the bordesstg points of Turkey by the
citizens of the eligible countries upon the paymeht predetermined amount of
money without additional difficulties. However, timationals of all the European
countries that demanded visas from Turkish citizeese not required to obtain
sticker visas. Citizens of some countries in whicany Turkish nationals live and
obtained the citizenship of that particular countige Germany, were exempted
from the sticker visa requirement, partly due toattempt to make visiting Turkey
easy for the Turks who had to renounce their Tarkiszenship and became citizens

of those countries.
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3.2.1.3. From the End of the Cold War till the Candidacy tioe EU in 1999

Turkish visa regime changed drastically after thd ef the Cold War, especially
with the efforts of Turgut Ozal, the former Presid@nd Prime Minister of the
Republic of Turkey (Kigci 2007, 33). He was a politician committed to fdde

values, not only in the economic sphere, but ineotpolicy domains as well,
including in the foreign policy and internationalations. He tried to reflect his
liberal vision on the Turkish visa policy, too. stirof all, the visa obligation for the
citizens of Greece was annulled in 1988. Laterhenplayed a very important role in
the foundation of the Organization of the Black &anomic Cooperation (BSEC)
on 25 June 1992, an organization which aimed ab&shing and strengthening the
almost nonexistent ties between the countries efBlack Sea region and Turkey

during the time of the Cold War.

The birth and consolidation of the sticker visai@glwhich has become a
defining characteristic of today’s Turkish visa img, corresponds to this period.
The original aim of introducing such a policy waaifitating the visits of the
nationals of especially the BSEC countries to Turkkirisci 2007, 33). BSEC
consists of twelve member states, which are: AbparArmenia, Azerbaijan,
Bulgaria, Georgia, Greece, Moldova, Romania, Russabia, Turkey and Ukraine.
Turkey currently does not demand visas from thizeamits of Albania, Azerbaijan,
Bulgaria, Georgia, Greece, Romania, Russia andié&edationals of the remaining
there countries — Armenia, Moldova and Ukraine r ohtain their sticker visas at

the international airports of Turkey upon theirial. Furthermore, immediately
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after the collapse of the Soviet Union, Turkey veainto strengthen its ties with the
newly emerged Turkic republics in Central Asia #mel Caucasus and the citizens of
these countries also benefitted from the sticksa yiolicy at the time. The relations
with the Middle East countries were also tried ®ilmproved and the sticker visa

policy was extended to many of the countries inrfggon as well.

It is for sure that the sticker visa policy haseentributing immensely to
the tourism revenues since its launch. In additibalso made possible the ‘suitcase
trade’ between Turkey and especially the post-Setages (Kirgci 2007, 34), which
has become an important source of revenue for tinkiSh economy since the early
1990s. The suitcase trade can be described asnampbkaon which gained massive
socioeconomic importance after the collapse of $lowiet Union. This trade is
performed by individuals mostly from the post-Séowstates, who travel mainly to
Istanbul in order to purchase goods, which thesrlaell in the home countries. The
suitcase trade goods are generally shipped as narigygage in order to avoid

customs duties.

An interesting point to note here is that the #ickisa policy and the
subsequent birth of the suitcase trade may havertdiy the citizens of the former
Eastern bloc from migrating irregularly to Européoi engaging in trading activities
with Turkish entrepreneurs and earning their livthgg way (Kirsci 2007, 34). At
the time, Western European countries were afraich dfuge influx of migrants

escaping from the collapsed economies of the fo@mnmunist countries, and it is
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possible to argue that Turkey’s liberal visa poligduced the burden on the

shoulders of Europe greatly at the time.

3.2.1.4. Early Years of the EU Integration (1999-2006)

This period in the evolution of the Turkish visgirae is characterized by Turkey’s
extensive efforts to align with the EU’s white dpldck visa lists, which intensified
after Turkey was declared an official candidatgoto the EU. The Council granted
Turkey the candidate status on 12 December 1988atielsinki Summit. Later on,
the EU adopted its first Accession Partnershipt&gwin 2001 and renewed it in
2003. In these accession partnership strategiesn@mthers, the EU listed the
adjustments that Turkey has to carry out in the aanof justice, freedom and
security including the harmonization of the Turkigisa policy with that of the
Schengen countries. Subsequently, the Turkish Gavemt adopted the National
Program for the Adoption of the Acquis in 2003. Siprogram in turn outlined a
timetable for the adoption of Schengen black Asicording to the program, Turkey
planned to end its visa-free travel arrangementk thie countries on the Schengen
black list by the end of 2004 (K¢gi 2007, 35). In fact, Turkey had already started t
align with the EU white list as early as 1999, lgnsg bilateral visa-free travel
agreements with Latin American countries, most bicl are on the Schengen white
list. The attempts to adopt the Schengen blackaststarted in the late 2002 and by

the end of 2004, which was the target date sehénNational Program for the
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Adoption of the Acquis, the gap between the Scherdack list and Turkish black
list was as low as six countries (Regular ReportTomkey's Progress Towards
Accession 2004, 139). The changes that were oldénvenis period in the Turkish

visa regime will be elaborated on in detail in therth chapter of this thesis.

3.2.1.5. Recent Changes (2006-...)

Although Turkey was very enthusiastic to alignvtsa obligations list with that of

the Schengen countries in the early years of &dtduis adoption, later this

enthusiasm decreased gradually due to certain measone such reason is that
Turkey observed that the countries that are to foenEU in the 2004 enlargement
did not implement the Schengaaquisand align their visa obligation lists with those
of the EU’s until immediately before their accessaate. As a result, the feeling of
urgency to adopt the EU visa obligation list dissgmed among the Turkish policy
makers (Kirgci 2007, 38). The benefits of aligning with the 8aben black list as

late as possible are simply too great for Turkeypeeially for its economy. Turkey
attracts many tourists from countries like Russia &Jkraine which are on the
Schengen negative list. Aligning with the Schenbéack list means forfeiting an

important portion of the revenue accruing from istgsrcoming from these countries,
since it is logical to expect a dramatic decreaséhe number of tourists coming
from these countries once Schengen-like strict vespirements are introduced for

their nationals. A second reason is related to amhtnative difficulties to be
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encountered if the EU black list is adopted andstineker visa policy is abandoned.
The problem is that Turkish missions abroad areawotently capable of dealing

with high numbers of visa applications, in term$oth equipment and trained staff.

Once Turkey lost its interest in harmonizing itsaviobligation list with that
of the EU mainly due to the reasons cited abovieltitfree to tailor its visa regime
according to its own economic needs and politicafgrences. Consequently, this
period is characterized by Turkey's efforts to sigew bilateral visa-free travel
agreements with third countries most of which ar¢he black list of the Schengen
visa regime and unilateral declarations by Turkegt tenable the citizens of such
countries to enter Turkey without visas or by ofitag sticker visas at the border
crossing points, thus Turkey’s drifting away frone tSchengeacquisregarding the
adoption of the Schengen black list. Neverthel@sskey simultaneously tried to
align its white list with that of the EU in this ped to a certain degree by moving
some countries that are in the Schengen white arkish black list to Turkish white
list. However, naturally the EU always pays moreergion to the adoption of the
black list, since it is that adoption that is expecto curb the irregular transit

migration through Turkey to the EU.

It may be claimed that Turkey is very eager to glate visa requirements for
third countries most of which are located in Turkeynmediate neighborhood in
this current period and when doing this, it mostyes not take into account the
Schengen black and white lists. When signing visa-fravel agreements with most

countries, Turkey does not seem to be botheredhbycbncern to align its visa
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regime with that of the Schengen countries. Itlg amportant to underline that
while bilateral visa-free travel agreements areeatywith some third countries, for
some others visa requirements are eliminated endly by Turkey. The changes
that have been occurring in Turkey’s visa regimeé aisa obligation list during this

period will be dwelled on in the fourth chaptervesl, together with those that have

happened in the previous period.

Due to the fact that overwhelming majority of thearfree travel agreements
are signed with countries that are on the EU negatisa list, in some spheres close
to the opposition parties the government is cagdi for drifting away from the goal
of membership in the EU and for looking for altd¢rm@ milieus for regional
economic and political cooperation. Some criticismalso stemmed from the fact
that some of these agreements are signed with esifitom the Middle East like
Syria, Jordan and Libya and that the governmemt atslaterally granted visa-free
travel rights to some Gulf countries. The governmsncriticized of doing so
because of its alleged Islamic roots. It is claintedt the government wants to
strengthen Turkey’s cultural ties with these costrsome of which are governed
under strict Islamic rule. Turkish media attributbe term ‘shift in the orbit’ to this
alleged political, economic and cultural movememtthe Turkish foreign policy

away from the EU towards the Middle East.
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3.2.2. Turkey’s Current Visa Regime

Although Turkey has a very flexible visa regime qared to that of the EU
countries, its structure is not that simple angbi$ its own specificities regarding the
third country citizens’ visa obligations. We carvide the third countries into two
groups regarding whether their citizens shouldiakdavisa or not when entering the
territory of Turkey: 1) Countries whose citizens@nter the country without a visa
obligation for a predetermined time period; 2) Coigés whose citizens need a visa
to enter the country. Those countries whose ciizeed a visa to visit Turkey can
be further grouped into three: a) countries whaseeas should apply to Turkey’'s
foreign missions to obtain a visa prior to thenial; b) countries whose citizens can
get their visas at the time of their arrival at boeder posts of Turkey either for free
or by paying a predetermined amount of money, bitimgf from the sticker visa
policy; and c) countries whose citizens should ralynapply to Turkey’s foreign
missions to obtain a visa prior to their arrivalit lran get stamp visas at Turkey’s
international airports only when they satisfy cirtariteria. This is generally the
case for most of the African countries whose aitizéravel to Istanbul Ataturk
Airport by Turkish Airlines and who are in the pession of a valid visa or residence
permit of a Schengen or an Organization for Ecoworfliooperation and
Development (OECD) country. The stamp visas araiobtl for free and they are
not much different from regular entry stamps septime date of the entry and the
name of the entry point to the visitor's passpdd. sum up, Turkey issues three

types of visas for short visits: conventional visssued at the foreign missions,
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sticker visas issued at borders and stamp visabBedpfp passports at borders.
Turkey does not have airport transit visas, but d@s/entional transit visas which
are issued at Turkey's missions abroad for theeamts of countries who need to

obtain such visas in order to transit through Twikéerritory.

In practice, the obligation to obtain a stickeraviat the frontier does not
usually bear any additional effort or cost for th&tors other than the fee that has to
be paid at the border. It is quite a straightfodvarocess. At the international
airports, just before passport checkpoints, theranother counter that issues visas
for the nationals of the countries who can enterThrkish territory with such visas.
In this context, issuing means simply selling theker visa to the visitor and
sticking it on his or her passport, without the ahée fill any application form or to
provide any kind of information on the visitor'srpa The official who issues this
type of visas does not carry out any screeningviictiNeither does he ask any
questions to the visitors. Most of the time thesend conversation between the
official selling the sticker visas and the visitodlsnmediately upon arrival, the
visitors first obtain their visas at this countadacontinue to the passport checkpoint.
The practice is similar at the sea and land bordensell. Therefore, in practice, the
visa obligation on the citizens of these countisesothing more than a formality and
a source of income for the Turkish government. &ihdoes not involve any kind of
screening whatsoever, the practice of issuing aticksas is continuously being
criticized by the EU in every progress report anid demanded that Turkey should

abolish this policy.
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Table 3.5 and 3.6 display the Turkish white andclbléists respectively.
When grouping the countries into white and blaskslias was done in the case of the
Schengen countries, the UK and Ireland, the camtwhose citizens can enter
Turkey with a sticker visa that can be obtainethatborder are placed in the white
list, since due to the fundamental differences e fapplication and issuing
procedures, sticker visas cannot be evaluated oal éerms with conventional visas
and it does not actually make any sense to groggadlntries citizens of which can
enter Turkey with sticker visas under the samegoatewith those countries citizens
of which have to obtain conventional visas at tbeeifjn missions of Turkey.
However, it is necessary to note here that in ffiei@ reports, the EU accepts the
countries whose citizens can enter Turkey withkstivisas as though they are in the
Turkish negative visa list. Although the EU is aggiithe sticker visa policy, in the
official reports at least, it is of the opinion thae requirement to obtain a sticker
visa still constitutes a visa obligation. Table Abthe appendix lists the countries

whose citizens can benefit from the sticker viskcgo
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Table 3.5: Turkish White List (including the countries that can benefit from the

sticker visa policy)

Albania
Andorra
Antigua and Barbuda®
Argentina
Armenia®
Australia®
Austria®
Azerbaijan
Bahamas®
Bahrain®
Barbados®
Belarus®
Belgium?
Bolivia

Bosnia and Herzegovina
Brazil

Brunei
Bulgaria
Canada®

Chile

Costa Rica
Croatia
Cyprus®

Czech Republic
Denmark
Dominica®
Dominican Republic®
Ecuador

El Salvador
Estonia
Finland

France
Georgia
Germany
Greece
Grenada®
Guatemala

Haiti®
Honduras

Hong Kong SAR?®

Hungary®
Iceland
Indonesia®
Iran

Ireland®
Israel

Italy
Jamaica®
Japan
Jordan
Kazakhstan
Kosovo
Kyrgyzstan
Kuwait®
Latvia
Lebanon
Libya
Liechtenstein
Lithuania
Luxembourg
Macao SAR
Macedonia
Malaysia
Maldives®
Malta®
Mauritius®
Moldova®
Monaco
Mongolia
Montenegro
Morocco
Netherlands®
New Zealand
Nicaragua

Norway®

Oman’®

Panama

Paraguay

Poland?

Portugal®

Qatar®

Romania

Russia

Saint Kitts and Nevis®
Saint Lucia®

Saint Vincent and the Grenadines®
San Marino

Saudi Arabia®

Serbia

Seychelles
Singapore

Slovakia®

Slovenia

South Africa®

South Korea

Spain®

Sweden

Switzerland

Syria

Tajikistan

Trinidad and Tobago
Tunisia
Turkmenistan
Ukraine®

United Arab Emirates®
United Kingdom?
United States®
Uruguay

Uzbekistan
Venezuela

Vatican

® Nationals of these countries can benefit from tieker visa policy.
® Nationals of Moldova can get sticker visas onlyh&tinternational airports.
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Table 3.6: Turkish Black List (excluding the countiies that can benefit from the

sticker visa policy)

Afghanistan Gambia® Palestinian Territories
Algeria Ghana® Papua New Guinea
Angola® Guinea® Peru

Bangladeshb Guinea-Bissau® Philippines

Belize Guyana Rwanda®

Benin® India“ Samoa

Bhutan Iraq® S30 Tomé and Principe®
Botswana® Céte d'lvoire® Senegal®

Burkina Faso® Kenya® Sierra Leone®
Burma/Myanmar Kiribati Solomon Islands
Burundi® North Korea Somalia®
Cambodia Laos South Sudan
Cameroon® Lesotho® Sri Lanka

Cape Verde® Liberia® Sudan®

Central African Republic? Madagascar® Surinam

Chad® Malawi® Swaziland®

China Mali® Taiwan

Colombia Marshall Islands Tanzania®

The Comoros® Mauritania® Thailand

Congo® Mexico® Timor-Leste

Cuba Micronesia Togo®

DR Congo Mozambique® Tonga

Djibouti® Namibia® Tuvalu

Egypt Nauru Uganda®
Equatorial Guinea® Nepal Vanuatu

Eritrea® Niger® Vietnam

Ethiopia® Nigeria® Yemen

Fiji Pakistan® Zambia®

Gabon® Palau Zimbabwe®

2 Only the nationals of these countries who traveldth Turkish Airlines to Ataturk airport and who
hold Schengen or OECD visas or residence permitgeastamp visas at this airport.

® Only the Bangladeshi nationals who hold Schenge®BCD visas or residence permits can get
sticker visas at the border stations.

¢ Only the nationals of these countries who holde®gen, UK or US visas can get sticker visas at the
border stations.

4 Only the Iragi nationals who fly from Baghdad, ErSuleymaniye and Amman airports to Istanbul
Atatirk or Antalya airports can get their stampasisit these airports if they satisfy certain dater

® Only the nationals of Mexico with Schengen, UK, W&nada or Japan visas or residence permits
can get sticker visas.
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It will be relevant here to make a comparison betwthe visa obligation list
of the Schengen countries and that of Turkey ireotd see the up-to-date situation
in the discrepancy between those two lists. Tabled@picts the countries which are
treated differently in terms of visa obligationstire Schengen zone and in Turkey.
The countries whose nationals can enter Turkey stitker visas are again accepted
as if they have no visa obligation when enteringk€y in the preparation of this
table. Another interesting fact is that these Jligspecially that of Turkey, are
evolving fast and during the preparation of thissik, | had to update these tables
several times. The latest alignments with the Ega\ists that Turkey carried out
was the abolition of the visa requirements on thzens of Seychelles via the
signature of a bilateral visa-free travel agreenmenii4 September 2011, and on the
citizens of Panama via a unilateral declarationThykey on 29 March 2012. The
agreement and decision were published in the @ffiéazette on 22 December 2011

and 27 April 2012 respectively.
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Table 3.7: Comparison of the visa obligation listof the Schengen Zone and
Turkey (the necessity to obtain sticker visas areat accepted as visa obligations)

Whether there is visa obligation or
not
Country Schengen Zone Turkey
Armenia Yes No?
Azerbaijan Yes No
Bahrain Yes No?
Belarus Yes No?
Bolivia Yes No
Dominica Yes No®
Dominican Republic Yes No®
Ecuador Yes No
Georgia Yes No
Grenada Yes No®
Haiti Yes No®
Indonesia Yes No®
Iran Yes No
Jamaica Yes No®
Jordan Yes No
Kazakhstan Yes No
Kosovo Yes No
Kyrgyzstan Yes No
Kuwait Yes No®
Lebanon Yes No
Libya Yes No
Maldives Yes No?
Mexico No Yes
Moldova Yes No®
Mongolia Yes No
Morocco Yes No
Oman Yes No®
Qatar Yes No®
Russia Yes No
Saint Lucia Yes No®
Saint Vincent and the Grenadines Yes No?
Saudi Arabia Yes No?
South Africa Yes No®
Syria Yes No
Tajikistan Yes No
Trinidad and Tobago Yes No

 Nationals of these countries can benefit fromstieker visa policy.
® Nationals of Moldova can get sticker visas onlyh&tinternational airports.
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Tunisia Yes No
Turkmenistan Yes No
Ukraine Yes No?
United Arab Emirates Yes No?
Uzbekistan Yes No

According to Table 3.7, 41 countries are treatdterdintly in terms of the
visa requirement in the Schengen zone and in Turk@yof them are in the
Schengen black list and Turkish white list. Onlyeoof them, Mexico, is in the

Schengen white list and Turkish black list.

Since in the official EU documents the obligatienabtain a sticker visa is
nevertheless accepted as a visa obligation asatedicbefore, when the EU talks
about the discrepancy between the visa obligaists of the EU and Turkey, it takes

Table 3.8 below as its reference.
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Table 3.8: Comparison of the visa obligation listof the Schengen Zone and
Turkey (the necessity to obtain sticker visas arecgepted as visa obligations)

Whether there is visa obligation or
not

Country Schengen Zone Turkey
Antigua and Barbuda No Yes®
Azerbaijan Yes No
Australia No Yes®
Austria No (member) Yes®
Bahamas No Yes®
Barbados No Yes®
Belgium No (member) Yes®
Bolivia Yes No
Canada No Yes®
Cyprus® No Yes®
Ecuador Yes No
Georgia Yes No
Hong Kong SAR No Yes®
Hungary No (member) Yes®
Iran Yes No
Ireland® No Yes®
Jordan Yes No
Kazakhstan Yes No
Kosovo Yes No
Kyrgyzstan Yes No
Lebanon Yes No
Libya Yes No
Malta No (member) Yes®
Mauritius No Yes®
Mexico No Yes
Mongolia Yes No
Morocco Yes No
Netherlands No (member) Yes®
Norway No (member) Yes®
Poland No (member) Yes®
Portugal No (member) Yes®
Russia Yes No
Saint Kitts and Nevis No Yes®
Slovakia No (member) Yes®
Spain No (member) Yes®
Syria Yes No

& Members of the EU, but not of the Schengen zone
® Sticker visa obligation
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Tajikistan Yes No
Trinidad and Tobago Yes No
Tunisia Yes No
Turkmenistan Yes No
United Kingdom® No Yes®
United States No Yes®
Uzbekistan Yes No

According to Table 3.8, 43 countries are treatéiiintly under the two visa
regimes. Of these 43 countries, nine countriesrambers of both the EU and the
Schengen zone, one country is member of the Schergyee but not of the EU and
three countries are members of the EU but not ®f3bhengen zone. The nationals
of these thirteen countries need to obtain stickeas at the border when entering
Turkey. Of the remaining 30 third countries, 20 mimies which are on the EU black
list do not need any kind of visa to enter Turk&p from the viewpoint of the
Commission, the official discrepancy between treawebligation list of the EU and
Turkey is currently accepted as 20 countries, nmgamurkey should move these 20
countries from its white list to its black list. iBhs the number that has to be used in
order to be able to make a longitudinal comparisetween the numbers reported in
the progress reports in different years, althodghpractical gap is 40 countries as
depicted in Table 3.7 above. The citizens of oatythird countries (plus the thirteen
EU and/or EEA members obviously) can enter the Sgie zone but not Turkey
without visas. Out of these ten, nine countries banefit from the sticker visa
policy. All the thirteen EU and/or EEA members @arier Turkey with sticker visas

as well. In practice, the only country whose ciigecan enter the Schengen zone
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without visas but not Turkey is Mexico. However,aagy according to the
perspective of the EU which assesses sticker wisasqual foot with conventional
visas for reporting purposes, in order to alignwsite list with that of the EU,

Turkey should transfer these 23 countries frorblaisk list to its white list.

As indicated before, reciprocity has always beencrdical factor in
determining the Turkish visa regime towards thimurtries. Table A7 of the
appendix compares the reciprocal relations in teoisgisa requirements between
Turkey and the rest of the worl@his table reveals that out of 198 countries/esditi
in question, the reciprocity principle works for8.4f them when sticker visas are
considered on equal terms with conventional visashpuld be kept in mind that
some of the countries/entities on the list applgkst visas to Turkish citizens as
well). If every country/entity is assessed on eqeams, the reciprocity principle
accounts for nearly 75 per cent of the Turkish visgime. Regarding these 148
countries, Turkey applies visa to their nationatéyaf they apply visa to Turkish
citizens and Turkey does not demand visas frontitiiens of the countries/entities
which do not require visas from Turkish citizensnéng the 50 countries/entities
with which Turkey does not stand on an equal bagis regards to visa obligations,
Turkey does not apply visas to the citizens of 2them while they apply visas to
Turkish citizens; and 21 of these countries/etiti® not apply visas to Turkish
citizens while Turkey applies visas to their citisze Among the 29 countries/entities
which apply visas to Turks unilaterally, 21 of theme Schengen members and/or

European microstates. Of course, when sticker v@gasnot considered real visa
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obligations, Turkey is on unequal terms with ak t8U countries plus members of
the Schengen zone who are not EU members plus Mp&an Marino and Vatican,
which adds up to 34 countries, since all of themmehasa obligations in force for
Turkish citizens. When we look at the broadest ipssicture in the European
continent which includes the Council of Europe Menstplus Belarus and Vatican —
48 countries excluding Turkey — Turkey does notlyappnventional visas to any of
them. It applies sticker visas to 17 of them, whkiile citizens of the remaining 31 can
enter Turkey without any visas. In return only nofethem do not apply visas to
Turkish citizens while three of them apply stickésas. The remaining 36 countries
all have conventional visa requirements for Turlkeg#izens. To sum up, within the
context of the EU and the Europe in general, when&ey tries to integrate itself in
politically, economically and culturally, the reogeity principle in visa regimes does

not work for Turkey.

Conclusion

This chapter engaged in the discussion of the givataracteristics of the Schengen
and Turkish visa regimes. The origins of the Sckangsa regime were explained
and the Turkish visa regime in different periods tbke recent history was

investigated.

The results of the analysis conducted in this tdrgmoved that Turkey’s visa

regime is very liberal and flexible compared totthiathe EU. The most fundamental
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difference between the Turkish and Schengen viganes, at the same time the
main reason behind the flexibility of the Turkislsas regime, seems to be the
Turkish practice of issuing sticker and stamp vieasthe nationals of certain third
countries at the borders. Turkey was called in macgasions to end this policy,
however terminating this policy may mean huge Issst tourism revenues for
Turkey, therefore, naturally Turkey wants to conénts liberal visa policy as long
as it can. Moreover, Turkish white and black Idiféer from those of the EU a great
deal and Turkey does not prioritize harmonizingviga obligation list with that of

the EU. Turkey’s performance in specific areas mdigg the adoption of the EU

rules, practices and standards in the area of trograand visa policy will be

discussed in the next chapter.
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CHAPTER 4
AN ANALYSIS OF TURKEY'S READINESS AND
WILLINGNESS TO ADOPT THE EUROPEAN MIGRATION
AND VISA REGIME

Introduction

This chapter will investigate and analyze the refehip between the EU and
Turkey in the area of migration management, comaéng especially on the issue of
visa regimes. As it is already emphasized, Turk&scandidacy brings along many
responsibilities and duties that Turkey has tailfuli order to align its body of law
with the EUacquisand become a member of the EU. Among others, thelésely
observes the progress shown in the area of migrat@anagement and visa regimes
as well. Each year, the EU lists the achievememisshortcomings of the candidate
countries with regards to their efforts in adoptthg acquis communautairen the
progress reports it issues. In these reports, tbemission comments on the
progress achieved by the candidates and highligletsareas that need improvement
in the thirty five chapters of thecquis Issues related to migration management and
visa regimes are grouped under Chapter 24, whiditlesl ‘Justice, Freedom and

Security’.

In this chapter, the EU’s concerns and demandsraega Turkey’'s visa

regime and Turkey’s responses to these demanddevidinalyzed. The opinions of
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the officials from both the EU and the Turkish siole this matter as expressed

during the fieldwork conducted will also be incorgigd into the analysis.

4.1. Amendments in the Turkish Visa Regime due to EU Catlitionality after
1999

The main change after 1999 in the Turkish visamegcame in the form of bilateral
visa-free travel agreements signed with third coest This trend started towards the
end of the 1990s when the"5Government of the Turkish Republic formed by the
coalition of Democratic Left Party (in Turkish Dekratik Sol Parti, DSP),
Motherland Party (in Turkish Anavatan Partisi, AN&hd Nationalist Action Party
(in Turkish Milliyet¢ci Hareket Partisi, MHP) stadeto sign such agreements
predominantly with the countries in Latin Americaainly due to EU conditionality.
During the time, the government did not have mudublle in concluding these
agreements with the countries in question, sineesthkes involved were not very
high for either side. After all, these countriee &cated far away from Turkey and
the cultural and economic ties between these cesnand Turkey are relatively
weak. Thus, the volume of travel between Turkey thiede countries was and still is
not very high. Consequently, these agreements wetreechoed very much in the
press and did not attract much attention from thblip at the time. They were
generally thought of as merely symbolic agreemeartteh helped Turkey to align

with the Schengen white list.
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Having gained prominence during the term of thevipres government,
signing visa-free travel agreements with third ddes has turned into an important
policy tool for the AKP government as well. Thersigg of bilateral visa exemption
agreements with various Latin American countriestionied till 2006. However, the
second AKP government shifted the focus area detlagreements to closer regions
and especially after 2007, Turkey started to siga exemption agreements with the
countries in its immediate neighborhood, locate&astern Europe, the Balkans and
the Middle East, such as Montenegro, Kosovo, AlbarRussia, Serbia Syria,
Lebanon, Libya and Jordan, most of which are inetuth the Schengen black list.
These agreements were signed mainly due to Turleffosts to strengthen its ties
with the countries in the region and arguably du&urkey’s intentions to become a
regional super power. Naturally, Turkey has moreettgoed economic and cultural
relationships with these countries and the volurihravel between these countries
and Turkey is very high. By the help of these agreats, the contact between the
people of Turkey and of these countries has beemasing and Turkey’s tourism
revenues have been rising. Moreover, these agrdésmerve the AKP government
for electoral purposes to a certain extent as Wdle government tries to take the
credit for increasing Turkey’'s prestige in the oegiand as a matter of fact, the

public’s reaction to these visa-free travel arrangets seems to be positive.

During this period, apart from the bilateral vissemption agreements, the
government took unilateral decisions to exemptitieens of certain countries, most

of which are located in Central Asia, from the visauirement when visiting
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Turkey. In addition, with some more distant cowegriespecially with some African
countries, the government signed bilateral visa-fagreements valid only for the
holders of diplomatic and/or service, special affetial passports. The agreements
signed and the decisions granted by the governre&ated to the visa obligations on
the citizens of third countries since 1999 areetish the appendix through the tables

A8 to Al9.

A very recent change that brought about major iogplons for the Turkish
visa regime concern the limitation of the duratiohstay of foreigners visiting
Turkey. According to the decision of the CouncilMinisters no. 2011/2306 dated
10 October 2011, published in the Official Gazetbe 28094 dated 24 October 2011,
every foreigner who entered the country either wathvisa or without a visa
benefitting from visa exemption can stay in Turkeya maximum of 90 days in a
period of 180 days, irrespective of his or herorality. If a foreigner would like to
stay in Turkey more than 90 days in a period of d&@s, he or she should apply for
a residence permit. This decision has been in feimee 1 February 2012. This new
policy is said to target the foreigners who abirsedonditions of their stay and work
illegally in Turkey after entering the country astaurist. Theoretically, it was
possible before for a foreigner to stay in Turkey &n indefinite period without
obtaining a residence permit. A foreigner could &xé country when his or her visa
or permission of stay ends for just one day anddcceturn back on the next day,
even on the same day. With the limitation introadlibg the new decision, this is no

longer possible. This decision is supposedly aintedegulate the job market by
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cutting the number of foreigners working irregwaih the country. It can also be
considered as a step to align the Turkish visanregwith that of the EU, since the
90/180 rule is strictly applied in the Schengeraviegime for the nationals of third

countries both on the white and black lists.

The changes that have been happening in Turkega regime have been
assessed in the progress reports prepared by timenSsion as well. The first ever
progress report for Turkey was issued in 1998 leyGommission; however, in this
very first report there is no explicit referenceth® visa issue. The visa issue is
mentioned for the first time in the 2000 Reporhe first one after Turkey’s official
candidacy was declared. In this report, it is painbut that Turkish visa regime is
not in line with that of the EU. The example ofririg given as a country on the EU
visa black list, but whose citizens can enter Tunké@hout the need to obtain a visa.
Furthermore, it is underlined that no alignment banrecorded since the previous
year in this area. In the 2001 Report, the Commmissioted that Turkey ended the
visa-free regime with Kazakhstan and Bosnia andétgvina in that period and the
right to visa-free travel to Turkey was granted Barlgarian citizens. The decision of
Turkey to introduce airport transit visas for sopr@in countries was praised as
well. In the 2002 Report, the Commission praisexkéy for its efforts to harmonize
its visa regime with that of the EU by introduciviga requirements for the citizens
of Bahrain, Kuwait, Oman, Qatar, Saudi Arabia ancitél Arab Emirates. The
Commission underlines that the discrepancy betwieerEU common visa list and

that of Turkey is twenty one countries at the titme report was prepared. Moreover,
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the practice of granting sticker and stamp visab@torders and the lack of airport
transit visas in the Turkish visa system is cizigel. In the 2003 Report, it is noted as
a positive development that Turkey’s efforts tgalwith the EU visa list continues.
In the period covered by this report, Turkey enthedvisa exemption for the citizens
of the Bahamas, Barbados, Belize, Fiji, Grenadalormesia, Jamaica, Kenya,
Maldives, Mauritius, Saint Lucia, Seychelles andutBoAfrica. The 2004 Report
praises Turkey for its further alignment with then&ngen negative visa list, by
introducing a visa requirement for citizens of Arajan. It is underlined that the
discrepancy between the visa obligations listhefEU and Turkey has fallen to six
countries. During the period, Turkey and Brazilngd a visa-free travel agreement,
which constitutes a positive step towards alignnweittt the EU positive list. In the
2005 Report, it is admitted that Turkey is conthguiits alignment with the EU
positive visa list by eliminating the visa requiremh for citizens of Guatemala and
Czech Republic. In this period, Turkey introducéshwequirements for the nationals
of Marshall Islands and Micronesia, which is seen aa positive step towards
alignment with the EU negative visa list. Howevére discrepancy in the visa

obligations list between the two sides still conéa to be six countries.

During the reporting period of the 2006 Reportaviee travel agreements
with Paraguay and Venezuela entered into force, Andorran citizens were
exempted from the visa requirement. However, nagqess with regards to the
negative list was observed. A positive developmeat that Turkey started to

harmonize its visa stickers with the uniform EUavigicker. However, the fact that
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nationals of 35 countries, 17 of which are EU mersbean still apply for visas at
the borders is criticized and Turkey is called oagain to end this procedure and to
issue all kinds of visas through its consular postthe 2007 Progress Report, it is
acknowledged that Turkey has achieved some progrébe domain of visa policy.
The lifting of the sticker visa requirement on iaal citizens is accepted as a positive
step. It is claimed that eight countries shouldaided to the Turkish positive list for
achieving a complete alignment with that of the Buring the period, Turkey lifted
the visa obligation on the citizens of Azerbaijitgngolia, Tajikistan, Turkmenistan
and Uzbekistan, which is a development contradijctiith the harmonization efforts
with the Schengemcquis Turkey is urged once again to introduce airpoahgit
visas and stop issuing visas at the borders. In20@8 Report, the Commission
stresses that there is no progress on the Turkighils the domain of visa policy.
Airport transit visas have not been introduced #@dissuing of visas at the borders
continues. Nationals of sixteen EU member statest@t under visa obligation when
travelling to Turkey. Furthermore, no progress wasle regarding alignment with
the EU black and white lists. In the 2009 Repdre, flact that Turkey does not apply
a uniform visa policy towards the nationals of eiéint members of the EU is
criticized. At the time, nationals of fifteen memistates were under the obligation
to obtain a visa to enter Turkey. Neverthelesskisrefforts to align with the EU
visa lists continued in this period. Turkey liftdee visa obligation on the citizens of
Brunei in April 2009. It is also underlined in thpsogress report that Turkey, in line

with its regional vision, has a visa-free traveginee in force with some South
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European countries although they are on the EWKUIst; the latest addition to this
group of countries being Kosovo. The continuingcpce of issuing sticker and
stamp visas at the borders is called to be ended orore. In addition, the fact that
airport transit visas and new Turkish visas witghhsecurity features have not yet
been introduced is criticized. In the 2010 Repdurkey’s introduction of a new
regulation which limits the duration of stay of &ireigners in the country by 90
days within a period of 180 days, which is in lim¢h the Schengemcquis is
considered a positive development, although thmstdtion will be binding for the
EU citizens as well. Moreover, in this period thenber of the EU countries whose
citizens require visas to enter Turkey has fallemffifteen to twelve. However, the
issue of the introduction of the airport transgas is still pending and no steps were
taken to gradually abolish the issuance of stickel stamp visas at the borders.
During the period, Turkey moved further away frdm £U visa lists, by agreeing on
visa-free travel with Libya, Jordan, Lebanon, Syl Russia. Turkey signed a visa
exemption agreement with Serbia and lifted the xesdrictions on Albanian citizens
during the periodl In addition, the EU underlines the fact that Tyks trying to
revive its economic relations with some countriasthe region by the way of
granting visa exemption to their citizens, whicham& Turkey has increasingly
started to use visa-free travel agreements andateral declarations of visa
exemption as policy tools. In the 2011 Report,i@8ains concentrate on the same

points: airport transit visas have not yet beerothiced and sticker and stamp visas

® Albania was on the EU black list till December 20%o this was accepted as a step away from the
harmonization efforts during the time.
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are still issued at the borders for the citizengl®fcountries. Furthermore, the EU
openly criticizes Turkey for concluding visa-freeavel agreements with the
countries that are on the EU’s negative visa lisits also noted that no alignment
with the EU common visa lists has taken place dutire period. The only positive
development recorded in this period is that in AgigR2010 Slovenia became the
latest EU member to which visa exemption is grardgdiurkey. In addition, the

report once again stresses the fact that Turkelyyisg to improve its regional

economic ties by utilizing visa-free travel agreaitse

According to a high ranking official at the Turkid¥inistry of Foreign
Affairs, the reason why citizens of some memberthefEU/EEA need sticker visas
while others do not is simply ‘historical coincidey although this explanation does
not seem convincing because when the sticker wo$aypwas introduced in 1990,
almost all the then members of the EU/EEA demandess from Turkish citizens,
so the differentiation could not have been madeeddimg on whether a country has
required visas from Turkish citizens at that time rmt. The date when these
countries started to demand visas from Turkislzeits is not an explaining factor,
either. For instance, Sweden began requiring Viiam Turkish nationals in 1976
and is one of the first European countries whieltetl demanding visas from Turks,
whereas the UK introduced compulsory visa requirgséor Turkish citizens only
in 1989. However, today Turkey demands stickersvfsam British citizens whereas
Swedish nationals do not have to obtain such wdaen entering Turkey. Thus, in

this sense, historical factors do not seem to aldgcisive role, either.
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Furthermore, according to the information given byn, the EU/EEA
countries whose citizens need this kind of visasrtter Turkey strictly demand that
Turkey should abolish requiring visas from theitio@als. However, Turkey is
reluctant to do so, since these countries do nfer ofurkey anything in return

(Interview, 05.12.2011).

4.2. Turkey's Migration System: Towards Supranational Cantrol?

If Turkey is serious in its bid to join the EU fll eventually have to relinquish its
sovereignty in migration management and shareth appropriate EU bodies once
it fully aligns its national law on migration withe EUacquis Once the sovereignty
on migration control is handed over to the EU, Byrkvill no longer have direct
control on its visa regime, like the Schengen coest Turkish white list and black
list have to be replaced by those of the EU amslithexpected to have a significant
impact on Turkish economy by depressing tourismemees. As explained in the
previous section, especially since 2007 Turkeydtaged to drift away from the EU
negative list by signing bilateral visa exemptiogreements with some third
countries and by granting unilateral visa exemptiesisions targeting some others
which are in the Schengen negative visa list. Thiff away from the common
Schengen visa obligations list to a certain degeseals the unwillingness on the
Turkish side to give up national control on its avisegime. The reasons and

institutional dynamics beyond this resistance ppt by the relevant Turkish
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authorities against handing over control in thisaawill be analyzed in the next

chapter.

Apart from the unwillingness in Turkey to give th right of determining its
own white and black list, another major obstaclehie way of supranationalization
of the control in the Turkish migration regime sgrinom the fact that several
different bodies within the Interior and Defensenisiiries, including military ones,
are responsible for the management and controliftéreint sectors of Turkey's
borders and every unit that is part of this streeetuas its own opinions and priorities.
As a result, it is very hard to convince all thesets that supranationalism in this
domain should be the ultimate goal. As early as9198e Commission started to
criticize this aspect of Turkish border controltgys in the progress reports. The idea
that Turkey should establish a unified border awn#uthority to achieve better
coordination and efficiency is first voiced in thpogress report. At the time,
Turkey's sea borders were controlled by the Coasar® under the Ministry of
Interior, whereas the land borders were controbgdthe Land Forces under the
Ministry of Defense and Gendarmerie under the Mipisf Interior. Moreover, the
border crossing points and airports were contrdiiedhe Police under the Ministry
of Interior. As a matter of fact, this fracturedrusture in the Turkish border
management system still continues as of today.ddramission made it clear in this
progress report that the EU is against this maijteted structure in the control of
Turkey’s borders. In the 2000 Report, this scatterentrol structure in the domain

of border management and control is criticized mg@he lack of civilian command
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on border management is listed as a drawback as$ Whe first tangible

development in this area occurred during the pesadompassed by the 2001
Report, in which it is pronounced as a positive el@gment that a coordination
process has actually begun between the variousimas and bodies involved in the
border control area and in the 2002 Report, Tuskegntinuing efforts towards
integrated border management were supported byHbde The 2003 Report
welcomes the plans that seem to be underway focrgegion of a new body within
the Ministry of Interior for managing the borderspnsisting of non-military,

professional officials.

The EU continued to recommend in the following pesg reports that
Turkey should establish a civilian and unified greged border law enforcement
authority since adopting an integrated approadbotder management and control is
a crucial step that Turkey has to take in ordetliernegotiations to be successful in
the chapter of ‘Justice, Freedom and Security’ 2&&gular Report on Turkey’'s
Progress towards Accession). Furthermore, the Cssiom repeatedly stressed that
till this new authority is established, developitige cooperation between the
agencies responsible for the management of diffaéyges and sectors of borders is
of utmost importance (Turkey 2008 Progress Repditiually, Turkey issued a
National Action Plan regarding the adoption of ategrated border management
strategy in March 2006. However, the EU is critioalthe fact that Turkish border

management staff does not show enough attentidheneio the Turkish national
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strategy on integrated border management nor tcathien plan to implement it

(Turkey 2008 Progress Report).

As a matter of fact, in the last couple of yearsk&y increased its efforts in
harmonizing its border management system with tfathe EU. In 2010, a
coordination board was set up with the duty of rtaymg the progress towards the
goal of integrated border management (Turkey 20fi@grieéss Report) and the
drafting of Roadmap on Integrated Border Managenaext the Protocol for Inter-
Agency Cooperation has been finished (Turkey 20byess Report). However, the
ongoing discontent of the EU regarding the militaontrol over some segments of
the borders continues and this issue surfaced githim interview conducted with the
Delegation of the European Union in Turkey as waticording to an official there,
the Coast Guard resists the idea of integratedebarchinagement and as a result of
this resistance, the draft law on integrated bonmt@magement is stuck at the
Ministry of Interior. Although he accepts that alitary border patrol under the
responsibility of the Ministry of Interior is needlén Turkey’s conditions, this unit
should have special training on the proceduresitasldould consist of professional
military staff, not of conscripts. And military'swolvement should be limited to
patrolling and security. It should not take parttire control of border crossing

(Interview, 06.12.2011).

During the interview, he further underlined thaistvery hard for them to
work with the Turkish military, since the militapfficials prefer discussing this kind

of issues with military attaches only. According hon, although it is a fact that
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Turkish Military has been weakened in the recemtryevis-a-vis the government, it
was still able to block the draft law on integratemtder management, which points
out to the fact that it still has considerableuefice in these matters. He thinks that it
is a pity that the EU cannot work with Turkish r@hy on this issue. He is of the
opinion that it would have helped if Turkish milyahad more personnel who served
abroad and get involved in joint projects. Thengcoading to him, the military
personnel would be more open and easier to wortk within the framework of EU
projects. Furthermore, he is of the opinion th&d ot easy to work with the Turkish
Ministry of Interior either, since the Ministry triterior has a different agenda and it
does not have staff capable of discussing thesesswith their counterparts in the

EU member states (Interview, 06.12.2011).

These findings suggest that Turkey is not yet res&myhand over its
sovereignty in migration management and contraheoEU, mainly because of the
economic advantages that Turkish flexible visamegprovides Turkey with and the
current multi-layered control structure in the bardontrol domain. The economic
benefits harvested from an almost open border p@ie too great to forfeit for
Turkey at the current stage. Furthermore, it seleaing to reach a consensus between
the different agencies responsible for the boraertrol on the issue of integrated
border management, especially because of the aisjectoming from the military
related to handing over its responsibility to agdole unified civilian border law

enforcement agency, which is yet to be established.
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4.3. Securitizing Migration in Turkey

Since Turkey has not been a traditional migrangix@eg country, the securitization
of migration discourse has not yet developed tduhextent in the Turkish context.
The threat of mass immigration into Turkey is nmiminent at least for the time
being and thus securitization of migration is notuagent topic on Turkey’s agenda.
The current open and flexible visa regime of Turkeya reflection of this fact.
However, with the Europeanization process, it carobserved that the idea started
to flourish in the policy circles, perhaps not hesa of the threat of irregular
migration targeting Turkey as its final destinatianthis stage, but because of the
pressure from the EU urging Turkey to curb thegutar transit migration of other

third country nationals through its territory.

The subject of irregular transit migration throublirkey into the EU is one
of the most frequently echoed topics in the progireports in the section devoted to
Chapter 24, entitled ‘Justice, Freedom and Secu@tarting from the very first
progress report in 1998, the Commission underlthes Turkey has turned into a
transit country for migration into the EU. Simikaio the previous report, the 1999
Report attracts attention to the fact that Turkay hecome an important transit route
for illegal’ immigrants on their way to Europe and as evidencthis claim, the

Commission stresses that the number of illegal ignamts caught while transiting

" Although the term ‘irregular migration’ is usedttris thesis instead of ‘illegal migration’ for &thl
concerns, the progress reports chose to use the Wlegal’ to define the same phenomenon until
2008 (the word irregular appeared in one phras#hén2002 report and then disappeared until the
2008 report), therefore | preferred to stay loyattte original wording in this part of the thesibem
making references to the progress reports. Stawtitiythe 2008 report, the two words started to be
used interchangeably by the Commission.
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through Turkey is on the rise. The report welconmesfact that Turkey and Greece
started talks on fighting against illegal immigaatiin 1999. Turkey’s participation in
the Budapest Process and cooperation with the niienal Organization for
Migration in training activities is praised as welhe 2000 Report urges Turkey to
accelerate its efforts to stop the illegal mignattbrough Turkish territory targeting
the EU. Similarly, the 2001 Report stresses theeasing trend of illegal migration
flows in Turkey. The EU is also critical of the fdhat Turkey has not yet ratified the
2000 United Nations (UN) Convention against Tratisnal Organized Crime and
its Protocol Against the Smuggling of Migrants bgnid, Sea and Air although being
a signatory to it. Nevertheless, the EU acknowledat Turkey has been taking
some steps in order to fight illegal migration s@ashestablishing new check points
and increasing the capacity of sea patrols. Furtbex, suspicious vessels at the
harbors were started to be monitored with increaséehtion and pursued when
necessary. Another positive development is thasttoation of watchtowers began
at the border with Iran. Moreover, the traininggmam organized by the Ministry of
Interior on the prevention of forgery and detectadrforged documents in order to

fight against illegal border crossings was pra@gdvell.

During the period covered by the 2002 Report, Turkecreased the
personnel working at the busy border crossing poantd the training programs for
the border staff on detecting forged identity doeunts and visas continued. The
efforts to control the movements of suspicious ®kssbave increased and Turkey

contacted the neighboring countries with the intenof jointly establishing an early
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warning system. Turkey continued to train sniffegsl for the purpose of detecting
irregular migrants hidden in vessels. However, tagfication of the 2000 UN
Convention was still pending at the time. The EWnaeviedged for the first time in
the 2003 Report that the illegal migration throutje territory of Turkey is in
decline. It is underlined that illegal migratiorutes were diverted elsewhere in 2002
and 2003 as a direct result of Turkey’'s increadéatteand intensified cooperation
with the EU in combating illegal migration flowshik fact was re-emphasized in the
2004 Report as well. Moreover, negotiations oniatJsction Programme on lllegal
Migration between the EU and Turkey continued dy2003 and 2004. In 2004, the
coast guard has increased its surveillance effortse Aegean and Mediterranean
Seas. The number of both the boats and personwelved in these surveillance
activities was increased. In the 2007 and 2008 Repit is stressed that Turkey has
been increasing its capacity to shelter illegal ramgs. In the 2008 Report, the
Commission welcomes the formation of a working grouith the aim of carrying
out joint risk analyses which made it possible ddferent agencies responsible for
tasks related to irregular migration to collabordtethe 2009 Report, it is underlined
that there has been a slight increase in the nuofaegal migrants apprehended in
2008 compared to the previous year. Although thgacitly to accommodate illegal
immigrants is rising, it is still being considerasd inadequate by the Commission. In
the period covered by the 2010 Report, the Minisfrinterior issued a circular and
a coordination board was established in order tobad irregular migration. The aim

of this coordination board is to enhance the coatpmr between the different bodies
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involved and monitor the operations conducted wiitd aim of fighting irregular

migration. Turkey’s efforts to increase its capadit shelter irregular immigrants
continued during this period as well. It is alsanped out that in 2009, irregular
migration flows through Turkey sharply declined qared to the previous year. In
the 2011 Report, it is once again stressed thatejuis an important transit country
for irregular migrants on their way to the EU. Dwyithe year, Turkey continued to

increase its capacity to host irregular migrants.

The interviews carried out with the relevant ofisi in both the Turkish and
the EU side reveal how prominent the issue of ulagtransit migration currently is.
A high ranking official at the Delegation of the lepean Union in Turkey admits
that recently Turkey has indeed been increasingfitsts to stop irregular migration
into the EU. He is of the opinion that the cooperabetween the Turkish and the
EU authorities has increased and Turkey has staotedt up more checkpoints at its
Western borders. Moreover, he added that Turkidhoaities are getting more
successful in stopping the irregular migrants tingethe EU and the number of
people apprehended on the Turkish side while atiegpo cross the EU border is
increasing. However, although he acknowledged Thakey is increasing its border
checks on the Greek border, he underlined thaetigestill room for improvement.
For instance he believes that although the numb#&oops that are deployed in the

Edirne region is increasing, the issues relatetthéar coordination and organization
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are yet to be solvédinterview, 06.12.2011). As a matter of fact, tfficials at the
Turkish Ministry of Foreign Affairs also find trutim this criticism by accepting that
there is an insufficiency of authority on the Twsitkiside at the Greek border

(Interview, 05.12.2011).

According to the officials at the Ministry of Foga Affairs, the EU urges
Turkey to accomplish three main tasks in ordertop she irregular immigration into
the EU through Turkey: 1) the introduction of bidme passports; 2) the
implementation of integrated border management; &ydthe signing of a
readmission agreement with the EU. They stated bi@netric passports were
already introduced and the old passports will r@tubed after 2015, the efforts to
implement integrated border management are on theenand the terms of the
readmission agreement are almost finalized (Inégryi05.12.2011). Actually, as a
very recent development, a readmission agreeméweba the EU and Turkey was
initialed on 21 June 2012. The implications of thidl be discussed below in the

section devoted to the readmission agreements.

The Ministry of Foreign Affairs officials furtheargue that Turkey has taken
important steps in combating irregular migrationor Finstance, Turkey is
participating in some international fora, like tBadapest Process encompassing 51

countries from both the East and the West. Turlay lteen chairing it since 2006.

8 An interesting example that the official at thel@mtion gave regarding the organizational issue wa
that land forces that are responsible on the Glesller stand on duty facing Greece rather than
looking the other way to check who is approachingrbss the border irregularly. He is of the opinio
that more guards should monitor the possible ilegexit points on the Turkish side of the border.
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Another similar forum in which Turkey participatessthe Circular Routes Working
Group that brings together countries of origin aedtination. Moreover, according
to the information provided by the officials, beaally Turkey works closely with the
UK on preventing irregular migration and recentlyit@erland has shown some

interest in collaborating with Turkey in this domdlnterview, 05.12.2011).

The findings point out to the fact that althouglrkish public does not feel
directly threatened by irregular migration since’kRy is not the ultimate target of
most of these flows at the time being, due to thlecBnditionality the government
has recently accelerated its efforts to combatamntrary to the practice in Europe,
the issue of securitization of migration is notipaked in Turkey and cannot be
used as an instrument to gain electoral suppocesamti-immigrant sentiments are
not pronounced in the public, at least for the tineéng. However, the government
has recently started to spend a great deal oftafiatevelop policies and tools to be
utilized in the process of securitization of migpat In this respect, the
government’s efforts to digitalize migration, sigeadmission agreements with
source countries and enhance its remote contrahdiétpes will be analyzed in the

next sections.

4.4. Efforts to Digitalize Migration in Turkey

As indicated earlier, the whole migration processBurope has already been

digitalized almost completely and the search fow mechnologies that are believed
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to improve the efficiency and performance of thegnaion control procedures
continues at an increasing pace. In the progresste the Commission constantly
urges Turkey to keep up with the EU member statdisa process of digitalization of
migration and praises Turkey when developmentgegerded. For instance, in the
very first progress report of 1998, Turkey’'s laurafimew passports matching with
the standards of the International Civil Aviatiomg@nization is welcomed. During
the period, Turkey started the optical scanningadsports as well, a practice that
could prove useful in the fight against irregularigration according to the
Commission. In the 2001 Report, the Commission ewkedges Turkey's
preparations for participating in the SIS as a fpasidevelopment in this domain.
Another positive development that the EU noted wias completion of the
Integrated Communication System Project which exglall Gendarmerie units to
quickly share information related to border conti®imilarly, in the 2002 Report
Turkey is praised since it has continued to ingiptical readers at border crossing
points in order to detect forged identity documeahtsughout the year. During this
period, Turkey started to take part in the Centerlhformation, Discussion and
Exchange on the Crossing of Frontiers and Immigna(CIREFI) Early Warning
System, to exchange information with CIREFI cow#rand to send statistical data
to CIREFI Center. It is stressed that Turkey camgthits preparations to harmonize
its visa stickers with those of the EU. In additidns underlined that Turkey uses an
online link connecting the central authorities, d®@rcrossing points and most of the

foreign missions and that Turkey has a nationah visgister unit under the
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responsibility of the Ministry of Interior. In 2008he Commission advised Turkey to
train its staff in the foreign missions for bettitection of forged documents. Turkey
also ensured patrticipation in the Facilitation hnfiation System of the Member
States of the European Civil Aviation Conference darly warning against illegal
migration at its airports. The continuing trainigtivities on anti-forgery have
brought about positive results, the number of fdrgicuments detected at the
borders increased. Turkey continued to take parthe activities carried out by
CIREFI in 2003, 2004 and 2005. In the 2006 Reptre EU highlights the
deficiencies in the infrastructure and the lackdotument checking equipment at
some of the border crossing points. Moreover, atingrto the Commission,
surveillance equipment at the border crossing poartd land borders should be
adapted to Turkey's circumstances. Similarly, thH@072 Report underlines the
necessity to modernize the checking equipment dk imethe 2008 Report, the
Commission criticizes Turkey for not having a cotrga data system on migration.
The rising trend in the detection of forged docutaeontinued during this period as

well.

The EU demanded for the first time in the 2009 Resg Report that Turkey
should incorporate biometric features in the pagsptravel documents and visas it
issues. Turkey acted rapidly upon the recommenalabew Turkish passports with
biometric security features were quickly introdueed they were started to be used
in June 2010. Moreover, the 2009 Report praisekelusince it continued its efforts

to modernize the border crossing points duringpieod. Although giving credit to
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Turkey for its quick launch of the biometric pasdpoin the 2010 Report, the
Commission criticized Turkey for delaying the irduztion of the new visa stickers
with higher security features. The Commission e@scerned that the databases are
not used efficiently at the Turkish borders andaheunt of risk analysis conducted
is insufficient. The need of additional technicgugment at the borders was also
underlined. The introduction of the high securityavstickers came in 2011 and the
Commission commented positively about this develepmin the 2011 Report.
However, the EU demanded that these new visa stickeould be used by the
foreign missions and they should replace the staisgs issued at the borders as
soon as possible, which is a goal yet to be acHidéyeTurkey. In addition, the EU
recommends that Turkey should use more surveill@gepment such as infrared

cameras and sensor systems in the fight agaieguiar migration.

Although the Commission was positive about theouhiiction of the new
biometric passports in Turkey, during the interviavhigh ranking official in the
Delegation of the European Union to Turkey indidatés doubts about the security
features of the new biometric passports of Turkég.told that he had visited the
facility where the biometric passports are produaed observed that the production
procedures are not fully automated and not guidethb European standards. For
instance, he observed that different people assedifferent parts of the passports
which may, according to him, occasionally causeblgnms in the areas that contain

the name and photograph of the owner of the pas@pterview, 06.12.2011).
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4.5. Readmission Agreements in the Turkish Migration Syem

As previously discussed, signing readmission ages¢snwith third countries is an
important tool of the European migration regimetie fight against irregular
migration. The issue of readmission agreements ezoscTurkey in two ways.
Firstly, in parallel to its own strategy, the EUcenrages Turkey to sign readmission
agreements with third countries, especially with dimes that have a high potential of
sending irregular migrants into the EU through Tshiterritory. Secondly, although
Turkey is a candidate country with a real prosmédbeing a part of the EU in the
near future, the EU nevertheless demands that Yuskeuld sign a readmission
agreement with the EU and the granting of a possilsla-free travel right to the EU
for Turkish citizens is tied to the signing and essful implementation of such an
agreement. The EU gives utmost importance to tigmirsy of a readmission
agreement between Turkey and the EU and thusitesof the most recurring topics

in the annual progress reports.

Even in the first progress report of 1998, the Hificizes Turkey for its
unwillingness to sign readmission agreements neitith the origin nor the EU
countries resorting on constitutional grounds andthe next year’s report, the
negative attitude of Turkey towards signing readiis agreements is criticized
again. Similarly, in 2000 the Commission cited thaportance of signing
readmission agreements for Turkey. In the 2001 Repas welcomed that Turkey
has started negotiating readmission agreements lath destination and origin

countries. A readmission agreement was signed leetwWeirkey and Syria on 10
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September 2001. Turkey contacted Iran, PakistannaChSri Lanka, India,
Bangladesh, Bulgaria and Romania (all classified@asitries of origin at that time)
in order to negotiate bilateral readmission pro®ciuring the period covered in this
progress report. Moreover, according to the Comiomnisshere is significant progress
towards signing a readmission protocol with Greelce.the 2002 Report, the
Commission indicated its positive opinion about tlaet that the protocol on
readmission between Turkey and Greece was putde fbowever it is critical of the
fact that Turkey does not apply the conditions leé protocol to the full extent.
Moreover, Turkey’'s continuing efforts to sign readsion agreements with some
destination and origin countries are welcomed lgyEkJ once more. In this period,
Turkey sent draft agreements to Egypt, Russia, rBglaGeorgia, Israel, Sudan,
Nigeria, Ethiopia, Morocco, Tunisia, Libya, Algeridordan, Lebanon, Kazakhstan,
Uzbekistan, Kyrgyzstan and Mongolia. Although tkadmission agreement signed
with Syria has not been ratified by Turkey yetwids put into force during this
period. The Commission also underlined the impadamf the signing of a

readmission agreement between the EU and Turkey.

In the 2003 Report Turkey is again praised for afforts to negotiate
readmission agreements with third countries. Turkewycluded a readmission
agreement with Kyrgyzstan, advanced the negotiatioith Bulgaria, continued the
negotiations with Uzbekistan, initialed an agreemeith Romania and ratified the
agreement signed with Syria during the period. Haxeit did not reply formally to

the demand of the EU regarding the opening of #gotiations of an EU-Turkey
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readmission agreement and the problems in the mmtéation of the readmission
protocol between Turkey and Greece continued s pleriod. Up to this time, it is
possible to observe that Turkey has been keengmingi readmission agreements or
protocols with the countries to which expectedlykiey would deport more irregular
migrants than it would readmit. However, there Mheeen a certain degree of
reluctance and lack of interest on the part of €yrwhen the question was whether
to sign similar agreements with countries from whiarkey would have to readmit

more migrants than it could send them.

This situation changed a bit when in March 2004k€&yragreed to start
negotiations with the EU on a readmission agreenagat this development is
welcomed by the Commission in the 2004 Report. &yigk efforts to sign
readmission agreements with some other countriane@d during this period as
well. Turkey concluded a readmission agreement Ridlmania and negotiations on
an agreement continued with Bulgaria, Ukraine, hibgnd Uzbekistan. The
negotiations on a readmission agreement with thevieté opened in May 2005 and
Turkey went on to negotiate and conclude readmssigreements with third
countries during the period covered by the 20050Regs well. The agreement with
Romania was ratified and an agreement with Ukrairas signed. Negotiations

continued with Bulgaria and Russia as well in 2005.

The urgency of signing a bilateral readmission egrent with Turkey for the
EU is evident in the attitude of the EU towards igsie. Although the negotiations

started in May 2005 and it is known that the cab&urkey is more sensitive
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compared to other third countries mainly becauseétsofgeographic location, the
Commission did not lose time to criticize Turkeytie 2006 Report for being slow
in the process of the readmission agreement neigoigsawith the EU. Similarly in

the 2007 Report, it is emphasized that no prognessachieved in the negotiations

of a readmission agreement between the EU and Yurke

Turkey stopped negotiating with the EU on a readiars agreement in
December 2006 and as expected, this decision wtaszed in the 2008 Report by
the Commission. In the 2009 Report, Turkey's decidio resume the negotiations
on the readmission agreement with the EU is listed positive development. The
Commission underlined as a positive development tha negotiations on a
readmission agreement between the EU and Turkegl@se to being finalized in the
2010 Report. Turkey was also praised in this repmte it continued its efforts to
sign readmission agreements with third countridse Tiegotiations with Pakistan
were finalized and agreements with Azerbaijan, Bzohesh, Belarus, Bosnia and
Herzegovina, Macedonia, Georgia, Lebanon, Libya, Idéa, Russia and
Uzbekistan were being discussed. The finalizatidntle negotiations on a
readmission agreement between the EU and Turkey se&®h as a positive
development in the 2011 Report and Turkey's effadsconclude readmission
agreements with third countries are praised onceemim this period, Turkey
concluded readmission agreements with Nigeria anssia. Negotiations continue

with Serbia and Belarus and the talks are goingnasrder to start the negotiations
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on a readmission agreement with Azerbaijan, BamgladBosnia and Herzegovina,

Macedonia, Georgia, Lebanon, Libya, Moldova, Smkaand Uzbekistan.

The interviews conducted with the officials and @aksts reflected the
importance attributed to this issue by both sidasparallel to the views of the
Commission expressed in the progress reports, bt wfficials interviewed at the
Delegation of the European Union to Turkey is @& dpinion that there is a lack of
realism in Turkey regarding a possible EU-Turkeyadmission agreement.
According to him, Turkish officials are afraid thgigning a readmission agreement
with the EU will turn Turkey into a detention center those irregular immigrants
who cannot pass through the EU border or who arelssck. He further continued
that he is of the opinion that an EU-Turkey reachiois agreement will be beneficial
for Turkey as well, since this agreement will brea& route of irregular migration
passing through Turkey. When potential irregulagnamts realize that they are not
able to enter the EU through Turkish territory caters and that Turkey’s controls
are getting tighter, their numbers will reduce. &positive comment regarding this
matter, he admits that Turkey is doing better icerg years in implementing the

bilateral readmission clause it signed with Gredeerview, 06.12.2011).

Looking at the issue at stake from a differentlanghe officials at the
Ministry of Foreign Affairs claim that the implem@tion of an EU-Turkey
readmission agreement will take time, mainly beeaafsTurkey’s dimensions. They
acknowledge the fact that the EU sees visa faiiditaas a prize for the signing of a

readmission agreement, however they are of thampihat what the EU defines as
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facilitated visa procedures is actually boundedh®yvisa code, so it does not entail a
real facilitation (Interview, 05.12.2011). It car deduced from their comments that
the carrot that the EU offers to Turkey for signimgeadmission agreement is not
enough at the current state of affairs to persukai&ey and that Turkey expects

more from the EU in this respect.

Furthermore, according to the officials at the igtiry of Foreign Affairs,
Turkey is ready to talk and bargain with the EUwkaer, unless the Council gives
the Commission a clear mandate outlining a road tasgeting visa exemption for
Turkish nationals as the ultimate goal, Turkey wibbt initial the readmission
agreement. But, some member states, led by Fr@sejany and Austria object the
mandate strongly. Turkey desires the sequenceeaftg\o be as: 1) Clear mandate
from the Council to the Commission outlining a raadp leading to visa exemption;
2) Turkey initials the readmission agreement; 33avexemption talks start; and 4)
Then Turkey will “maybe” sign, ratify and implemetite readmission agreement
depending on the progress achieved in the talksth&unore, the Ministry of
Foreign Affairs officials think that the EU shoulibt be afraid of granting visa
exemption to Turkish nationals. They believe thatill not lead to an increase in the
irregular migration targeting the EU, since Turkisbrder regulations are strict

(Interview, 05.12.2011).

On this issue Turkish Foreign Minister EgemergiB&oiced similar opinions
in a meeting organized at the Ministry for EU Affaion 29 December 2011,

claiming that Turkey will sign the readmission agreent when a mandate that
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pronounces visa exemption for Turkish nationalsteasend goal is given by the
Council to the Commission and the agreement willréigfied and implemented

simultaneously when the visa exemption for Turkiakionals begins.

As indicated before, Turkey and the EU initialed teadmission agreement
on 21 July 2012 after the Commission was given adage to start visa exemption
talks with Turkey. This recent development reveaablst the EU finally agreed on
Turkey's demands that the initialing of the readsime agreement should be
simultaneous with the issuance of the mandate byCuncil to the Commission
aiming visa exemption for Turkish nationals asfimal goal. It is expected that the
Commission will present an action plan towards \egamption in a year and the
signing of the readmission agreement will take @latmultaneously with the
presentation of the action plan (Anadolu Agency sited. In light of this positive
development, it is possible to claim that the lws® situation characterizing the
relations between the EU and Turkey in this arexsected to be transformed into a
win-win situation, provided both parties will sthoyal to the commitments they have

undertaken.

4.6. Turkey's Efforts to Enhance its Remote Control Capailities

As explained earlier, the EU has developed an skterbody of remote control
policies over time in the area of migration. The '&€Wemote control network

encompasses among others consulates, embassiegration liaison officers,
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airline carriers and private security companiess # fact that Turkey has a long way
to go in order to match the remote control capidsliof the EU countries. In this
respect, the main factor that hinders Turkey's pgsg is the fundamental differences
in the visa regimes of the EU and Turkey regardnegprocedures to be followed by
third country nationals in order to obtain visakeToption for the nationals of some
third countries to benefit from sticker visas tle@n be obtained at the border
crossing points in Turkey is by definition not caatiple with the idea of remote
control since when issuing such visas, Turkish @uties do not engage in screening
the visitors. In other words, the sticker visa pplacts as a disincentive in enhancing
Turkey’s remote control capabilities. Basicallyr those who can benefit from this
option there is no visa application process. As lemszed earlier, the Commission
requires in almost every progress report that Twikteould abandon the policy of
issuing sticker and stamp visas at its bordersudihide its foreign missions such as

consulates and embassies for visa issuing purposes.

Naturally, for Turkey to abandon the sticker ataihgp visa policy and put the
visa application and issuing procedures for alfdthtountry nationals under the
responsibility of its foreign missions, tremendaissts have to be incurred since
Turkey currently has neither enough trained staffsasembassies and consulates to
deal with the huge number of potential visa applis@&xpected after the abolishment
of the sticker and stamp visa policy nor the tecanequipment to be used in the
issuance of visas in accordance with the EU staisda¥ith regards to the technical

capabilities of the Turkish remote control authiesf almost every progress report
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urges Turkey to train its staff at the foreign nmoss for detecting forged identity

documents.

Recently, training sessions have started to benargd on issues related to
passports and visas for the consular staff of th@dity of Foreign Affairs and the
staff from the Ministry of Interior also took part these sessions. However, in the
2009 Report, these training activities were cuted for not focusing enough on
document security. It is also underlined that mostkish foreign missions are
connected to the Ministry of Foreign Affairs datsdaon people who have to be
denied entry to Turkey (Konsolosluk.net) which eblde considered a basic and
national version of the SIS, and this databasenieedl with the police database
‘Polnet’ as well. The latest progress report whigdis published in 2011 underlines
the necessity of the intensification of trainingiaties for the consular staff on

document security as well.

4.7. Turkey’'s Exclusion from the EU Migration and Visa regime

In Turkey, there is a strong feeling among the @yopheres that Turkey is being
treated differently and unfairly compared to théentcandidate states, and even
compared to states which have no clear memberghgpective ahead. This is true
in the area of migration and visa regimes as waik instance, the EU has visa
facilitation agreements with countries like Rusarad Ukraine and lifted the visa

requirement on the citizens of countries like Basand Herzegovina and Albania
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which have not reached the candidacy stage yetTbikey is still waiting for the

EU to start a visa dialogue that would lead to esamption for Turkish citizens.

The fact that the EU treats Turkey harsher thanes&MP or EaP states in
terms of visa policy causes a serious feeling stahtent among both Turkish
politicians and public. The EU’s response to thaléegations comes in the form of
underlining that all the countries in Eastern Eeragnd Western Balkans who
obtained either visa facilitation or the right tavel visa-free to the EU has first
signed readmission agreements with the EU. Turkeyin claims that it has a
special relationship with the EU as a candidatenttguand signing a readmission
agreement with the EU for Turkey should not be eatdd on equal terms with the
agreements signed by other countries, since becatisturkey’s geographical
position and closeness to the areas of originregular migration, potential signing
of a readmission agreement with the EU is expetddak very costly for Turkey. It
will definitely put a great amount of burden on Key’s shoulders since the number
of irregular migrants that are to be accepted lackurkey when the agreement is

fully implemented is guessed to be significant.

Some EU member states also underline Turkey's pdipul size as a
potential problem if Turkish nationals are everngea a right to travel visa-free to
the EU. The number of people who will benefit fréms right is high and this causes
concerns related to a possible mass influx of migrérom Turkey and economic,
social and cultural adjustment problems that wailldw, especially in the member

states where sizeable Turkish communities are pte€mn this point, the Minister
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for EU Affairs Egemen Bas criticized the EU in the NGO meeting organizedhat

Ministry for EU Affairs on 29 December 2011. He csdhat the EU always cites
Turkey’s size as a problem regarding the visa sshet nevertheless it offers Brazil
benefits. According to him, if size is a concerm the EU, then it should be a

universal concern, not only in the case of Turkey.

The interviews conducted with the Turkish offisiavidenced to the feeling
of discrimination concerning visa requirements, ekhis pronounced widely among
both the Turkish public and politicians. Officiadé the Turkish Foreign Ministry
claimed that some EU states have recently stagplyiag very unfair procedures in
order to make it hard for Turkish citizens to migréo Europe and that Turkey as a
candidate country to join the EU does not desemeh sa harsh treatment. For
instance, they told that the obligation for the i of a Turkish citizen living in
Germany to take a language test in order to jom/liner is against human rights.
Moreover, they are of the opinion that ‘Schengenl\W&a a non-tariff barrier for
Turkish businessmen and companies. Consideringfatiethat Turkey is in the
Customs Union since 1996 and that Turkey is thib fiéirgest export market and
seventh largest commercial partner of the EU, fivey the strict application of the
Schengen visa requirements to Turkish citizensiu(iisterview, 05.12.2011). It is
also notable that they prefer to use the term ‘S8gbe Wall' when they would like to
refer to the Schengen visa regime and this maycbepted as evidence to the hard

feelings among the Turkish officials caused byHhEs approach.
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Furthermore, the officials at the Ministry of Fagei Affairs voiced their
discontent that the Council has not yet given adatato the Commission to start a
visa dialogue with Turkey which will lead to ‘visxemption’. They underlined that
they are critical of the usage of the term ‘vidaetalization’ since it may mean
making the visa procedures more liberal for boda fravelers. Instead, they would
like to hear the term ‘visa exemption’ from the Hifficials. Currently, the EU
embassies talk about harmonization, standardizatmah simplification of the visa
application process of Turkish nationals, but thmisry of Foreign Affairs is not
content with this. According to them, what the Effecs is limited with standard
fees, standard papers and more visa applicatiotersethroughout Turkey and this
actually leads to ‘standardization of difficultie¥hey believe that this is not enough
for Turkey and that the political point of view agdal of Turkey is clear, which is

visa exemption (Interview, 05.12.2011).

Moreover, the Ministry of Foreign Affairs officialselieve that the EU has
not done anything to encourage Turkey regardingviba issue. They claim that
Turkey is open to dialogue, but the EU has to beemmmnvincing and frank.
According to them, for instance if registry docunserirom the Chamber of
Commerce were accepted as sufficient for businegpépdo obtain Schengen visas,

this may constitute a good incentive for Turkeyrtest the EU.

Similarly, at the roundtable meeting organized B&PAV on 6 December
2011 on the visa issue, a member of the Turkishaaent from AKP indicated that

the real problem is that the EU states cannot evemtion the term ‘visa exemption’
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when discussing issues related to Turkey. He furtbatinued to claim that the EU
is applying more generous visa policies ‘even’ tmiga_atin American countries. He
replied to the accusations that Turkey is tryinget@ade the road map by claiming
that it is actually the other way around: the Elesimot have the political will to

offer Turkey a road map leading to visa exemptiDoiring the same meeting,

regarding this issue an official from the MinistrfyEuropean Affairs pointed out to
the fact that unanimity is needed in order for @ancil to grant the Commission a
mandate to start the visa dialogue and outlinead roap for Turkey, thus Turkey is
de factotrapped in a dead end. She backed the idea tisatvitong to conclude that

Turkey does not want a road map. The truth is ttrtCommission cannot proceed

with a road map without serious political commitrnen the EU side.

According to an official at the Delegation of thar&pean Union to Turkey,
Turkey has to understand that visa-free travelraathbership to the EU are separate
things. He furthermore claimed that Turkey’'s baghattitude on this matter harms
the EU-Turkish relations a great deal (Intervie®,12.2011). Moreover, the officials
working at the embassy of a member state whiclemeally known as supportive of
the Turkish cause are of the opinion that in Turkéye officials find it culturally
humiliating to lobby for a cause, which is a fadioat inhibits Turkey from reaching

what it could potentially reach in its relationghvihe EU (Interview, 06.12.2011).

The mood in the official policy circles in Turkeyaw very pessimistic as
evidenced by the interviews conducted; however, Ehk finally authorized the

Commission to start talks on visa exemption withkey as indicated before, which
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could be accepted as an example that proves thieireU-Turkey relations, the

course of events have the potential to take a quitk

Conclusion

This chapter has provided an overview of Turkeyggg@rmance in its efforts to align
its visa and migration regime with that of the EY dnalyzing mainly the annual
progress reports that the Commission issues. WindteV did and did not do in the
areas of visa policy, securitization of migratioradmission agreements, remote
control policies, digitalization of migration havieeen assessed. Furthermore,
Turkey’s readiness to hand over migration contooktipranational authorities has
been debated. The exclusionary practices of thec&hiterning the migration and

visa policies directed towards Turkey have alsaleaborated on.

The analysis in this chapter revealed that accgrtbrthe EU, Turkey should
improve its efforts in aligning its visa regime withat of the EU, fighting irregular
migration, digitalizing its migration control syste enhancing its remote control
capabilities and launching integrated border mamage. Turkey has been keen on
signing readmission agreements with the origin toesy however it did not show
the same level of determination in negotiatingamission agreement with the EU.
Nevertheless, the recent initialing of the readimissigreement between Turkey and
the EU and the consequent mandate given to the @xsiam to start a visa dialogue

with Turkey that is expected to lead to visa exeomptfor Turkish citizens are
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promising steps that will definitely have importamiplications for both sides. This
chapter laid the ground for the next chapter inclwhihe institutional dynamics
behind both the implemented changes and the pamsistof the old rules in the

domain of migration and visa policy in Turkey wik discussed.
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CHAPTER 5
ANALYZING TURKEY’S ADJUSTMENTS IN ITS VISA
REGIME FROM THE PERSPECTIVE OF INSTITUTIONAL
THEORY

Introduction

Making Turkish visa regime compatible with thattbé EU may seem a simple task
at the beginning, however it does not only consistimply bringing Turkish white

and black lists in line with those of the EU. lgu&res a tremendous amount of
transformation on the part of Turkey’'s institutionBhere are many institutions
involved in the process and each institution h&fermint preferences, opinions and

working methods.

It is well known that Turkey has been transformitgginstitutions since the
Europeanization process started, although at a phme. What has been happening
in Turkey’s institutions due to the EU conditiomglisince Turkish candidacy for
joining the EU was officially recognized can be swered ‘evolutionary
institutional change’, a phenomenon that has statte attract the attention of
scholars only recently. Traditionally, the institutal change literature has mostly
concentrated on the change during moments of cisid rapid and entire
transformation. However, it is doubtful whetherstlapproach can explain the most
common ways that institutions, especially politicales, undergo transformations.

An increasing amount of recent studies points ouhé fact that significant changes
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may happen in a gradual and incremental way. Ssaglistments may indeed add up
to significant institutional change (Mahoney ancelBm 2010, xi). According to this
new line of thought, institutional change does ol strike at periods of crisis. It is
oftentimes a continuous phenomenon and an extamatk may not always be
necessary in order for change to happen. Campéfiiet evolutionary institutional
change as the change in only a few critical dinmssiof the institution in question
over a certain period of time (2004, 32). In tlaspect, specifying the dimensions of
an institution stands out as an important taskrotlento understand and measure
institutional change. According to Scott, instituts embody three basic dimensions:
1) reqgulative dimension: “legal, constitutional,danther rules that constrain and
regularize behavior”; 2) normative dimension: “miples that prescribe the goals of
behavior and the appropriate ways to pursue thesnd 3) cultural-cognitive
dimension: “culturally shaped, taken-for-grantedumsptions about reality and the
frames through which it is perceived, understoad] given meaning” (Campbell
2004, 35-36; Scott 2001). In evolutionary instibatl change, “change is
evolutionary in the sense that today’s institutice@angements differ from but still
closely resemble yesterday’s because they havetethenany of their predecessor’s

characteristics” (Campbell 2004, 33).

In this chapter, the developments in Turkey’s tnstins in the domain of
migration and visa policy since Turkey's Europeation has started will be
analyzed from a theoretical perspective. Severastpns will be posed when

conducting this analysis: 1) Has Turkey alreadyeaungdne a profound institutional
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change in this domain or is it still at the begmgiof the process? 2) Is
comprehensive institutional change possible in thesnain? Or is there a limit
beyond which it seems currently impossible thatk&yrwill dare to go beyond? If
the latter is the case, which institutions and ficas seem to be most resistant to
change towards further alignment with the BtQui®¥ On what grounds do they
oppose the change? 3) Does the gradual changeege timstitutions only move
towards Europeanization? Or are there some otl&r&awhich pull the momentum

of change to other directions, possibly away froe EUacquis?

The analysis conducted in this chapter supportsdiee that it does not make
sense to try to fit the institutional changes obeérin this area in Turkey in one of
the three well-known paradigms of institutionalismamely rational choice,
organizational and historical institutionalism. liiimg the analysis to only a single
paradigm of institutionalism may result in an ovek of some of the most important
dynamics present in this domain. Therefore, a l@oapproach encompassing
elements from each of the three paradigms is usdtlis chapter. That is to say,
when explaining the institutional dynamics in thed, concepts from all these three
paradigms have been utilized. For instance, nowmatind cognitive informal
institutions are borrowed from organizational indgtonalism, logic of
instrumentality from rational choice institutiorsaath and path dependency from
historical institutionalism. This way, the analygmssesses significantly better
explanatory power when elaborating on the insohdi change and inertia

happening in the domain of migration and visa reggnm Turkey.
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Elaborating on the extent of the institutional ajp@nbeing observed in
Turkey’s migration and visa regime powered by thedpeanization project could
help us to understand the dynamics of Turkey svegieinstitutions and enable us to
suggest certain policy implications regarding tlosgible future transformations in
this domain. Looking at the actual and future adi@is and changes in the domain
of migration and visa policy through the window wifstitutional theory is a
completely new approach. To the best of my knowdedgstitutional analysis has
not yet been extended to this policy area andstiigdy is thought to constitute a first

step towards such analysis.

5.1. Institutions in Institutional Theory

It will be relevant here to define what is meant dy ‘institution’ in institutional
theory, since its meaning in this theory differsnfr the meaning of the term in daily
speech and in other contexts. In the broadest s@msigutions are the foundation of
social life’ (Campbell 2004, 1). Institutions embeaformal and informal rules and
vigilance and enforcement mechanisms. They are ddrrthrough episodes of
bargaining and struggle. Moreover, they display pogver and resources of those
who formed them and they shape the distributiopasfer and resources in a society

(Campbell 2004, 1).

The word ‘institution’ is lexically reminiscent dftability since the words

stable, state and institution were derived fromirgls Latin word ‘status’ which
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means ‘standing condition’ (Aoki 2005, 16). In lingth the term’s original meaning,
an institution’s life cycle is generally charactex by periods of stability and these
periods usually last for a very long period of tintéowever, institutions do not
always stay stable during the course of their lifeey tend to change. They

sometimes change radically and fast, at other tim@ementally and slow.

The literature distinguishes between two generggmaies of institutions:
formal and informal. Formal institutions consist tie laws and regulations
introduced by the relevant state authorities. Balsicthey are accepted as the “rules
of the game” (North 1999, 4). They act as the funelat on which the behavior of
the agency is built on and they determine the mespof the agency. Informal
institutions in turn emerge as a response to thedbinstitutions and they affect
them either by generating institutional change awsing institutional inertia. They

are characterized by norms, values and social peoos (North 1999, 4).

In this thesis, formal institutions in the cont@ttmigration management are
accepted as the policies, legal rules and laws tadopy the relevant state
organizations responsible in the field of migratmontrol and visa policy and their
outcomes; whereas informal institutions are descrilas the responses to these
policies, rules and laws which came in the forntagnitive, normative and cultural
perceptions and they in turn affect these formdic@s, rules and laws. Although
their role may not be as visible as that of formatitutions, informal institutions, i.e.
normative and cognitive institutions (Scott 200dgtually have important functions

in determining the state policy with regard to matgsn and visas. For instance, the
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opinion of the agents in the tourism sector on &yik visa policy acts as a powerful
informal institution. The tourism sector in Turkeysupportive of Turkey’'s current
open visa policy and practice of issuing stickeyasgi at the border crossing points,
since this policy increases Turkey’s tourism revenasignificantly and it is a well-
known fact that under the current economic condgjorurkey is in need of these

tourism revenues to finance its current accounitdéb a certain degree.

This example concerning the opinion and behaviorth&f agents in the
Turkish tourism sector on Turkish visa policy clgaeveals the interaction between
the structure, agency and institution in this domdaurkey’s chronic current account
deficit is a structural economic problem which mie and affects the normative
ideas and behavior of the agency, i.e. law, rutt@olicy makers, on visa policy and
regime in Turkey. Guided by this structural coraditithe agency in turn acts in ways
which reinforces and sustains Turkey’'s current viegime, thereby creating
institutional inertia in Turkey’s institutions irhé domain of visa policy. The
prominence of this informal institution in shapitige official visa policy of Turkey
was confirmed by the Minister for EU Affairs EgemBagis in the NGO meeting
organized at the Ministry for EU Affairs on 29 Dedeger 2011. During the meeting,
a participant from the floor supported the idea #ea retaliation to the Schengen
visa requirement on Turkish nationals, Turkey sHioalso demand conventional
visas from the nationals of the EU countries whontwto visit Turkey. Bais
responded that he would also like that to happanhth®e tourism groups should be

convinced first. This example clearly demonstratest this normative informal
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institution plays an important role in shaping Teyls visa policy. As indicated
earlier, at the moment it creates institutionaltiaeby blocking further institutional
change towards harmonization with the Schengen visagime.
Institutional inertia implies creation of firm andflexible institutions supported by
the existing structural factors, which also panpsevent these institutions from
changing (Hayward 1976). Consequently, this infdrimstitution inhibits Turkey’s
retaliation capabilities regarding visa requirensems$ well and it stands as a strong

obstacle on the way of the elimination of the stickisa policy.

Normative and cognitive institutions played a trewh@us role during the
creation of a community migration and visa poliaythe European context as well
and today they continue to shape the formal irgtids in this policy domain.
Normative institutions that are formed among theogaan public, such as the idea
of a right of free movement, was one of the mainedr of the institutional change
leading to the creation of the free movement amethé European continent, i.e. the
Schengen zone, by opening a ‘window of opportunfty’ politicians to move
towards the goal of supranationalism in migratiomnagement. Furthermore,
cognitive institutions such as the fear of thirdicy nationals among the European
public, which formed the perception that immigraritem third countries are
dangerous and undesirable affected significantlg ftules of the game’, leading to
the emergence of the phenomenon known as ‘se@iritizof migration’ in Europe,

which was discussed in detail in the second chagbtenis thesis.

146



It would be relevant here to investigate the chahgé has happened in the
European migration control and visa regime when 8whengen project was
launched. After this analysis, it will be easier figure out whether Turkey's

institutions are ready to undergo similar transfations in this policy domain.

5.2.  The Movement from the Westphalian to the SchengenyStem in the EU

When the history of the EU is investigated, it t@neasily seen that the necessity of
undertaking institutional change is not unique toKey. It should not be forgotten
that each founding member country had to undergtbemendous amount of
institutional change when they established the Edreover, in every step of the
enlargement, the joining states have to accomplisven greater amount of change
since the Elacquisis a body of law which is rapidly evolving towarte direction

of ever increasing supranationalism and with eaa$sing year, more laws to be
adopted by the newcomers accumulate. This is easpetrue in the domain of
migration management as evidenced by the fact ttatSchengen process has
introduced radical and unprecedented changes irvigda regimes and migration
control systems of the participating states. Furtioge, the Schengeatquisis not a
static body of law. The Schengen zone is expandimd) the rules and regulations
governing the free movement of people inside theeBgen zone are gradually
evolving with the participation of new countriesdathe introduction of new

regulatory practices, such as those utilizing nennt of technology.
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The movement from the Westphalian system of mignatontrol in which
state sovereignty and individuality were the domtngrinciples, to the Schengen
system in which supranationalism and mutual trust the key aspects did not
happen rapidly and the final implementation of Satnengen Convention came after
many years of bargaining and compromising by thenbes states. There is no doubt
that this transformation is among the most sigaificinstitutional changes in the
history of the EU; however, it is surprising thia¢ reasons to why the Schengen visa
and border management regime emerged in the fiasephave not yet attracted
much attention in the literature. According to Zajdhere are two main reasons for
that. Firstly, the EU is considered as a well fisrahg polity by many specialists
and their attention is concentrated on how thistypdlinctions rather than on why
this unique supranational body and the systems d¢hatacterize it, like that of
Schengen, emerged. Secondly, though some acadarsidsterested in the origins
of the EU in general, they accepted Schengen & guwariation of the traditional
intergovernmental game characterizing world pditi¢Zaiotti 2011, 7), meaning
that they did not consider the Schengen systemuasgaie phenomenon the creation
of which should attract extra attention and they ot bother to explain its origins

and emergence.

Though not very comprehensive, a literature ondtigins of the Schengen
visa regime nevertheless exists. It is possible et@wounter two mainstream
hypotheses explaining the origins of the Schengstes in the literature. These are

the ‘logical response’ and ‘normative shift’ hypesies, as Zaiotti nhames them
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(2011). According to the logical response hypothethe Schengen regime is the
product of a negotiated compromise between thecpating governments who
were trying to create solutions to the problemsoantered in the domain of border
control at the time by acting rationally and tryit@ maximize their self-interest
(Zaiotti 2011, 7). Arguments connected to this rigesis were put forward in the
works of Moravcsik (1998), Monar (2001) and Guirand2003) among others. On
the contrary, the advocates of the normative $iyfothesis support the idea that the
Schengen regime emerged as a result of the chanthe iideas of the key actors
responsible with the management of borders. Aftés tdeational transformation
occurred, decision makers in the participating ¢oes as well have changed their
ideas about how the borders should be managedthandpractices and identities
have also tilted towards the direction of an insheg supranationalism (Zaiotti 2011,
10). Wiener (1999) and Bigo (1998) are among thkolses that favor this

hypothesis.

Regardless of which hypothesis is closer to bettptain what has happened,
it is a fact that the creation of the Schengen 2ea® a major structural change in the
domain of migration management for the EU andutsea major institutional change
in both the formal and informal institutions of eyesingle joining country in the

subsequent enlargements.
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5.3. Explaining the Institutional Change and Inertia in Turkey in the Domain

of Migration and Visa Policy

5.3.1. Has Turkey Already Undergone a Profound Institugio@€hange in This

Domain?

As emphasized in the third chapter, starting frdra second half of the 1980s
Turkey’s priorities in the area of foreign polidaged to be reconsidered. During the
period the mindset of both the public and the miihs was changing, albeit slowly
and gradually. Turgut Ozal, the then Prime MinisiETurkey, paved the way for a
more liberal, outward oriented Turkey not only lretdomain of economy but in

foreign policy as well. In Turkey’s liberalizatioim the 1980s, Ozal was at the
forefront as the main actor that brought about masgtutional changes in a variety
of policy areas. Moreover, Turkey applied for mensh@ in the EU on 14 April

1987, which corresponds to the Ozal period as welwas an important and

controversial decision for Turkey, since joiningetBU would mean handing over
certain parts of national sovereignty — one ofdbmerstones that the Republic was

built upon — to a supranational body in many potcgas.

Since the beginning of the Europeanization processie precisely after
Turkey was declared an official candidate to jaie EU in 1999, Turkey has been
transforming its institutions in accordance witlke tBU’s expectations and demands
with varying degrees depending on the policy amaguestion. Usually, these

transformations came gradually after long negatrtiand re-negotiations with the
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EU side; they did not happen as the consequenesa oinexpected external shock,

they did not take place suddenly in a short timéope

Though it is beyond doubt that a certain amountsfitutional change took
place in Turkey by the help of EU conditionalityirkey still has to undergo many
more changes. Moreover, the extent and the spett @fradual institutional change
that is taking place in Turkey varies among thdgyoareas a great deal. In some
policy areas it is possible to claim that no ingidnal change took place at all

whereas in some others almost complete alignmehttive EUacquisis reached.

After the findings of the fourth chapter is analyzé is hard to claim that
Turkey’s institutions have gone under serious fiansations in the domain of
migration and visa policy since the Europeanizafoocess has started. The most
important change that has been observed in the alonmstitutions towards
harmonization with the Schengerquisis the introduction of the ‘90 days within
180 days’ rule in 2012, the details of which wexrplained in the third chapter of
this thesis. Ending the policy of granting stickerd stamp visas at the border
crossing points, perhaps the most important irtgital change that the EU would
like Turkey to accomplish in this area, is stilhpéng. Furthermore, Turkey currently
has at best an ambiguous stance in the issue wion&ing its black and white lists
with those of the EU. Although some progress wdsexed in the adoption of the
white list with the latest inclusions of Panama ahe& Seychelles, Turkey is

simultaneously increasing the gap between its blestk and that of the EU,
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especially by the way of signing bilateral visaefr&ravel agreements with the

neighboring countries that are on the Schengerk titstc

Moreover, Turkey does not seem to be keen on istrgaits consular
capabilities regarding the issuance of visas. Algtoit is true that some training
programs targeting the consular staff is beingiedrmout, this issue is not very urgent
in Turkey’s agenda since Turkey is not willing taoésh the sticker visa policy very
soon. It seems that currently Turkey does not &8l incentive to invest in its
consular missions in terms of both human resouara$ technology. Turkey’s
unwillingness in this issue could be seen fronslibsv efforts to align its visa stickers

with those of the EU.

Turkey’s multi-layered structure in the domain adrder management is
another issue that has to be abolished accordinthéoEU. Although Turkey
demonstrated some willingness towards ending tlepedsed control structure by
establishing a new civilian border agency, the psg in this area is still very slow

and far from satisfying the EU.

After analyzing the findings of the investigatioanclucted for this thesis, it
cannot be claimed that Turkey has changed itstutistns profoundly in the domain
of migration and visa policy. Though it is true theurkey is trying to align its
policies with that of the EU, in the areas wheradamental differences exist not
much has been achieved so far. The major pradiifdrence between the visa

policies of Turkey and of the EU is that Turkey tioues to issue sticker and stamp
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visas at its border crossing points, whereas nb puactice exists in the Schengen
visa regime. The fact that Turkey is gradually ldieng the EU member states from
the obligation to obtain sticker visas, the latesth country being Slovenia, is a
positive development; nevertheless, abolishingégeirement to obtain sticker visas
for the nationals of certain countries does notlynger sethat the sticker visa policy
will be terminated soon. Moreover, Turkey’s terntioa of the sticker visa policy
will not be enough for the EU on its own. The coias that would be liberated from
the sticker visa obligation should be sorted adogrdo the Schengen black and
white lists, such that Turkey should start to detheonventional visas as well from

the countries that are in the Schengen blacKikstRussia and Ukraine.

The changes recorded in the institutions in theaorof visa and migration
regimes in Turkey up to now can be consideredtiriginal layering, one of the four
modal types of institutional change as defined hee&tk and Thelen (2005), the
others being displacement, drift and conversiostititional layering can be defined
as “the introduction of new rules on top of or @side existing ones” (Mahoney and
Thelen 2010, 15). The contention of this thesishet what is actually needed in
order for Turkey to perfectly align its visa regiméh that of the EU is institutional
displacement, which is defined by Mahoney and Thele “the removal of existing
rules and the introduction of new ones” (2010, 19)ayering is different from
displacement, since “layering does not introducellymew institutions or rules, but
rather involves amendments, revisions, or additionsxisting ones” (Mahoney and

Thelen 2010, 16).
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In institutional layering, if the logic of the in&ttion could be modified and
“the stable reproduction of the original ‘core” Wd be hindered by newly
introduced amendments or revisions, substantialngdacould follow indeed
(Mahoney and Thelen 2010, 17); however, this seeniigely in the case of the
Turkish visa regime. Nevertheless, it is a fadt tburing institutional layering,
though powerful veto players at the institutionsstatke are able to protect the old
institutions, they cannot always oppose the additibnew aspects and dimensions
(Mahoney and Thelen 2010, 20) and this is exachigitvis currently happening in the
Turkish visa regime. Though frequent modificatidosthe list of countries whose
citizens need to obtain sticker visas are carrieg] durkish officials insist on the
continuation of the practice of issuing stickeragsand it seems unlikely that this

practice will be abandoned in the near future.

The alignment of Turkey’s black and white listsiwihose of the EU remains
to be a problematic issue as well. Turkey’'s perfmmoe in this domain is altering
without a clear direction. For instance, since Byi& official candidacy to join the
EU was declared, in certain periods of time Turkdylack list differed from that of
the EU by a very small number of countries; howgaeother times, this difference
has increased and currently it is 20 countriesicker visas are accepted as genuine

visa obligations and 40 countries if they are not.

To sum up, in the area of migration and visa politye examination
conducted for this thesis revealed that so far camlywery limited amount of

institutional change has taken place due to thecBhditionality in Turkey. The
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changes that happen mostly come in the form oftutsinal layering and it is
doubtful whether the change will follow the direxti preferred by the EU in the

future.

5.3.2. Logic of Appropriateness or Logic of Instrumentgtit

It is also debatable whether the officials at tbkevant state institutions that make
the laws governing the management and control ajration and determining
Turkish visa policy are acting on the logic of apmiateness or the logic of
instrumentality when deciding on whether to changenodify these laws or not.
Analyzing the functioning of another informal itation may prove useful in finding
an answer to this question. The principle of remfiy, which was underlined as the
single most defining feature of the Turkish visgimee by the officials at the
Ministry of Foreign Affairs (Interview, 05.12.2011gan be accepted as a normative
informal institution as well. It is not a formalstitution, since there is no written law
or official rule making its application compulsoand as documented in the third
chapter, Turkey does not concern itself with this@ple in its relationship with 25
percent of the countries in the world regardingatettal visa requirements,
overwhelming majority of which are the developedumvies of the OECD.
Nevertheless, it is an important informal instibuti that has massive effects on
Turkey’s current visa policy. For instance, evert ifs in the benefit of Turkey in

economic terms to abolish the visa requirementhen ditizens of a certain third
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country, Turkey may be reluctant to do so if theirdoy at stake does not plan to
reciprocate Turkey’'s movement or does not offerk€yranything in return directly

and officially that can be evaluated on equal tewrth what Turkey offers. It may

be true that when the citizens of that countrytvisirkey, Turkish tourism revenues
will increase and this alone definitely could beegmed as an incentive for Turkey to
unilaterally abolish the visa requirement. Howevélis does not constitute an
official response by this third country and suchesponse by the country at stake
that can be considered more or less on par with Wiikey offers is often accepted
more important than economic gain in this respéhts illustrates the fact that at
least a portion of the transformations that Turgns to undertake in the domain of
visa policy are guided more by the logic of appraeness than by the logic of

instrumentality.

Another relevant informal institution is the fegliamong the Turkish public
that the EU severely discriminates Turkey from otleeen non-candidate, states in
terms of visa requirements among others. This ¢vgniinformal institution
constrains government action in many policy aréasuding in that of the visa
regime. Even though there are clear benefits thdeested if some of the formal
institutions of the migration and visa policy ungieitransformations in the direction
of harmonization with the EU institutions, in someses the relevant state officials
are reluctant to proceed with the changes thateisgieove to be beneficial after an
objective cost-benefit analysis is carried outgcsithey are afraid that the steps they

take may be interpreted by the opposition partissdanating without getting
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something in return and this creates electoral i@®ron the part of the current
government. This point surfaced during the intemigith a high ranking official at
the Ministry of EU Affairs. He claimed that Turkeyannot initial the readmission
agreement at the current state of affairs, sinegtilitics in Turkey would not allow
such a movement. He admitted that at the momenyt ¢annot be sure that Turkey
will obtain a roadmap towards visa liberalizatidteathe initialing since the EU let
down Turkey more than once in the past under sinsileumstances and if Turkey
goes forward and initials the agreement in suclitueatson, the opposition parties
would exploit this compromise for their electoralrposes (Interview, 7 December
2011). In other words, Turkish officials find itappropriate to take the first step
even though this step could be beneficial for Tunlegardless of the EU’s response.
Again, this example reveals the dominance of tlggclof appropriateness over the
logic of instrumentality in certain parts of Turkeybehavior in the context of the

EU-Turkey relationship in this policy domain.

Nevertheless, it is also true that logic of insteumality is dominant over the
logic of appropriateness in some of the institidlochange and inertia that can be
observed in the relevant institutions of the Tunkissa policy. Turkey’s resistance to
abolish the sticker visa policy can serve as arstilhtion to that. As indicated, the
EU has been urging Turkey to end this policy evecesthe declaration of Turkey’s
candidacy to join the EU, but since the materiaddfiés to be forfeited if this policy
is terminated are too great compared to the benibit its abolishment will possibly

bring, Turkey insists on sticking to the stickesavipolicy. So, it would be best to
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approach the cases of institutional change andiangr this domain on a case by
case basis, without making a generalization on érethe logic of appropriateness

or instrumentality is always dominant over the othe

5.3.3. Path Dependency

There are strong elements of path dependency pgrasdnrkish institutions in the
domain of migration and visa regimes and their gmes acts as a factor that inhibits

institutional change to a certain degree. Campedlhes path dependence as

a process whereby contingent events or decisiossltréen the
establishment of institutions that persist overglgreriods of time
and constrain the range of actors’ future optiomduding those that
may be more efficient or effective in the long (@004, 65).

According to Pierson, path dependence revealsf itdebugh several
feedback mechanisms by the help of which actorgfitednom behaving consistently
with their previous actions (1993; 2000a; 2000h) aansequently, institutions and
agents’ behaviors follow the tracks of a speciigtdrical development path. Firstly,
in order to set up institutions large initial cobsve to be incurred, so actors do not
often attempt to change them after their establgiimSecondly, some institutions
are built in such a way that transforming themrléecomes difficult. Thirdly, once
a policy and decision making style is adopted inrestitution, this creates a loyalty
in relevant actors towards that particular styteytget used to it and they do not

want to abolish it for something new and unknowndAourthly, those who benefit
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from current institutional settings resist instibmal change and tend to favor the

behaviors that are consistent with the status Qamnpbell 2004, 67).

Turkish military’s presence in the domain of bordentrol in Turkey is an
excellent example. Due to the geopolitical positammd conditions of Turkey, more
specifically due to the situation in the southebhstatening the collective security of
the whole country, the military assumed an impdrtasponsibility in controlling
some portions of Turkey's land borders. However,iradicated before the EU
opposes the persistence of the military commantisndomain and instead suggests
Turkey to establish a civilian border control auttyp which will serve as an
important step in launching integrated border managnt. The military in turn is not
very content with the idea that its duties regagdime border control will be limited
only with surveillance activities under this prdgdt new approach, so it voices its
opposition when it sees appropriate, as indicatethé officials at the Delegation of
the European Union to Turkey at the interview. his trespect, the military is an
example of an organization/institution whose bebtlagbnstrains the options of the
government and whose historical presence and parses in the domain of border
control acts a factor reinforcing the status qual ameates difficulties for the
government to follow the recommendations of the HWrough the feedback
mechanisms explained in the previous paragraptkigtumilitary tries to resist the

institutional change in this area.

As the findings of this section indicate, there argnificant differences

among Turkey’s relevant institutions in the areanoigration and visa policy
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regarding the extent of the institutional changa tias been carried out up to now.
The changes and resistance that has been observ@drkey’'s most relevant

institutions in this domain after the European@atproject had started are listed in

Table 5.1 below.

Table 5.1: Change and/or Resistance in the Most Siicant Institutions of
Turkish Visa and Migration Policy since the Europeaization Process Began

Has There Been Institutional

Change? Comments
Formal rules regarding
Duration of Stay of Changed according to the
Foreigners Yes Schengen rules by the
& adoption of the 90/180 rule
Sticker Visa Policy No Strong institutional inertia, no

alignment with the EU rules

Harmonization with the
Schengen Black and
White Lists

Gradual, but the direction of
change is altering, in some
periods towards
Europeanization and in others
away from it

Rapid alignment in the
beginning, serious drifting
away recently

Remote Control
Capabilities

No

No significant institutional
change mainly due to the
projected continuation of the
sticker visa policy

Integrated Border
Management

Gradual, strong resistance put
up by the Turkish military to
maintain the status quo.

Current efforts are not
sufficient for a major
institutional change

Informal Institutions

The Opinion of the

Agents in the tourism sector is

Tourism Sector No supportive of Turkey’s liberal
(Normative) visa regime
The Feeling of The EU has to take certain
Discrimination among No steps in order to eliminate the

the Turkish Public
(Cognitive)

negative opinions in the
Turkish public towards the EU
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5.4. Is Further Change Possible? Does the Change Move wWards

Europeanization?

Since Turkey is a candidate country to join the Eig, EU tries to guide the gradual
institutional change that is taking place in Turkewstitutions according to its own
preferences. By giving feedback and advice to Tyidee how to make its body of
law harmonious with the EBcquisin the annual progress reports it issues as sell a
in other realms, the EU tries to assure that thecBhditionality is the single most

important aspect motivating the change in Turkayssitutions.

As many authorities both in the EU countries anck&y accept, Turkey is a
country with a unique background, history and aeltand this uniqueness is also
reflected in Turkey’s institutions, both formal amdormal. Historically, Turkey has
always been a country that has one of its feehénWest and the other in the East.
This situation contributed to the creation of anbajuous institutional setting
regarding Europeanization in Turkey. Though somelwfkey’s institutions have
been quite positive about Turkey's possible EU mensitip, some others have
always had their doubts. Even in a single institutit is not uncommon to encounter
a clash of ideas on this issue. Depending on facoch as the political climate and
context and developments in the foreign and domexstlicies of both Turkey and
the EU, Turkey’s Europeanization process has béeoncally having its ups and
downs. Nevertheless, the necessity for Turkey ignats body of law with that of
the EUacquisis a theme that is recurring in almost every gonent program since

the Europeanization process started.
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Though incrementally and slowly, Turkish migrati@md visa policy is
evolving. However, it is debatable whether Turkeyistitutions in this domain is
evolving towards the direction preferred by the Edspecially after the recent
bilateral visa-free travel agreements that Turkay signed with certain countries in
the Middle East. In Turkey’s institutions that carhtand shape its visa and migration
regime, it is evident that some institutional chaungs taken place as evidenced by
the progress reports that were analyzed in thetHochapter. Although it may be
slow and incremental, there is no doubt that furthstitutional change will happen
in the domain of migration and visa policy in Tuykeince it is a dynamic policy
area in which the institutions, formal and informlaave to be updated periodically
depending on political, economic and cultural anstances. Although further
institutional change is inevitable, will it lead torther Europeanization in this area
or will it carry Turkey’s institutions away from dlse of the EU? The answer to this
guestion depends on several factors related toefadonship between the EU and

Turkey.

It is doubtful whether in Turkey further substahirstitutional change will
be observed towards the direction preferred byBUe since factors reinforcing the
status quo in this policy domain seem to overwelighse encouraging further
change. Currently, the status quo in this domasuish that Turkey is unwilling to
move towards further Europeanization in its visdigyobefore being offered
something tangible in return and the EU is reluctaroffer anything concrete before

Turkey further aligns its visa regime with that the EU. An example of such
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tangible incentives could be the right of visa-ftesvel for Turkish nationals. The
fact that the EU does not offer strong incentivesTurkey to harmonize its visa
regime with that of the EU acts as a factor whieinforces the status quo.
Nevertheless, the relations in this area have anpat to gain momentum with the
recent initialing of the readmission agreement d&he promised start of visa

exemption talks for Turkish nationals.

The cultural and normative legacy of the anti-Westioctrine in Turkey still
persists and it reveals itself in the form of laktrust to the Western institutions.
This legacy acts as a factor which slows down Tyigkefforts to harmonize with the
EU acquisin all areas, including that of migration and vigalicy. This informal
institution has been inhibiting the institutionahange in the formal institutions

towards Europeanization.

Furthermore, it is beyond doubt that there is & lat will to change in
Turkey based on the EU conditionality in generalrtly because of the current
political climate in Turkey. While presumably trgno become a member of the EU,
Turkey is simultaneously looking for alternative ygaof regional cooperation,
mostly in the Middle East and the post-Soviet spBeging its search for alternative
regional bodies, Turkey tries to establish and ta@&ingood relationships in areas
such as visa policy and trade with the countrieguastion. Most of these countries
are in the EU black list and Turkish white list aharkey does not intend to demand

visas from the citizens of these countries fortpral, cultural and economic reasons.
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Another important factor that contributes to thentenance of the status quo
has to do with the issue of trust. There is lackrast to the EU on the Turkish side
and this prevents Turkey to engage in serious comenits that carry the potential to
be detrimental for Turkey if the EU does not stayal to the promises it undertook
in the past. In this regard, the Ministry of Fore§ffairs officials claim that Turkey
was disappointed more than once by the EU in tlst, gaich as in the Customs
Union and Cyprus issues and there is no guarahtgettwill not be disappointed
again (Interview, 05.12.2011). The unanimity prpéei which still governs the
rulings of the Council on the most critical issuemforces this lack of trust, since
some member states made it clear on the outsetthkst are against Turkey’'s

membership.

Regarding the visa policy domain, first of all, ttaet that Turkey was upset
since the visas that were introduced by the Eumomstates after the 1980 Coup
d’Etat were not abolished later and turned into@erent visa requirements for
Turkish citizens creates mistrust in both Turkistiqgy makers and public. Secondly,
if Turkey makes its visa regime compatible withttld the EU and if the EU
disappoints Turkey again and rejects to move fodwar Turkey's accession
negotiations, reverting the adjustments that it adertaken will be too costly for
Turkey and at that point, Turkey’s option of und&ng a serious retaliation will be
limited. It is not very easy to revert back onca@aes commitments are undertaken

and the agreements are signed, since cancellinge tagreements would lower
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Turkey’s international credibility and this mightgve too costly for Turkey in a

variety of fora.

It will be very difficult for Turkey to give up soenof its practices in the visa
policy domain. For instance, Turkey has to incugéngosts if it abolishes the sticker
visa policy. The institutional setting has to beeatned and reformed almost from
scratch. There will be uncertainty since it will bard to guess what kind of a new
institutional setting will follow. Furthermore, i$ nearly impossible to calculate the
amount of decrease in the revenues generated bgttoif the sticker visa policy is
abolished and the Schengen black list is adoptedalse of these reasons, there is
expectedly a high level of institutional persisterand resistance to institutional

change in the domain of visa policy in Turkey.

Furthermore, AKP’s current political stance reifes and compliments the
current Turkish visa regime, since the governmesetrss to be content with the fact
that Turkey has open borders with most of the atestin the Middle East. AKP
also tries to extract electoral gains out of thigagion. It is frequently cited in the
media close to the government that Turkish nateoah travel visa-free to an ever
increasing number of countries and that this begaossible in the term of the AKP

government.

It also has to be emphasized that Turkey usesuttent divergences between
its visa and migration regime and that of the EUadsargaining instrument in its

relationship with the EU. Turkey’s resistance tgnsa readmission agreement with
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the EU is an excellent example. The officials a& Ministry for European Affairs
think that this is Turkey’s last bargaining chipdahurkey will not have anything
else to bargain with the EU if it signs the agreetm@nterview, 07.12.2011).
Although signing a readmission agreement with thlenkay be in Turkey’s interests
even if the EU does not offer anything in returmykey is reluctant to do so at the

current stage.

Moreover, it is generally perceived by the Turkdgdficials that the adoption
of the Schengeacquisand the Schengen visa obligations list in paréicwithout
being a member of the Schengen zone does not bdnekey per se It can be
beneficial to a certain extent only indirectly, @@nthe adoption of the Schengen
acquiswill result in the further integration of Turkegto the EU. Turkey is aware of
the fact that once it adopts the Schengen blatkTigkey’s borders with Iran, Iraq
and Syria will turn into permanent hard and sedledlers. Turkey seems to be the
furthermost limit on the southeast that the Schengene can encompass in the
foreseeable future. These countries will most Yikelever be included in the
Schengen zone and their citizens will never betgdaa right to travel visa-free into
the Schengenland. It seems inevitable that Turkpgigicipation in the Schengen
zone will reveal permanent negative effects on @ykrelations with its neighbors
in the Middle East and the government does not veath a deterioration of
relations with the countries in this region. Institiontext, it should not be forgotten
that some other countries that joined the EU, aafpg¢hose that became members

during the Eastern enlargement of 2004, had expaztesimilar problems with their
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eastern neighbors when they joined the Schengea. Zdre example of Poland and
Ukraine is a case in point. Before Poland joined BU and the Schengen zone,
Ukrainian citizens could travel to Poland withoutisa requirement. However, since
Ukraine was and still is in the Schengen black tiss practice had to be terminated
close to Poland’s accession although neither cguménted it to end since the two
countries share strong cultural, historical andnecaic ties. However, the case of
Turkey and it neighbors in the Middle East is maobre complicated compared to
the Polish and Ukrainian case, since Turkish @fscknow that once Turkey enters
into the Schengen zone, the erected hard bordesebe Turkey and these countries
will be permanent. On the contrary, although Polaad reluctant to require visas
from Ukrainian citizens, Polish and Ukrainian oidils knew that this practice will

end sooner or later since Ukraine is a country witturopean perspective. Although
it does not seem very likely that Ukraine will jdime EU soon, obtaining the right of
visa-free travel for its citizens, like that obtath by Serbia and Bosnia and
Herzegovina, is not an impossible task for the Wkam government. In fact,

Ukraine is a country which currently benefits froine visa facilitation arrangement
of the EU. Both countries were aware of this facthe time of the compulsory

introduction of visas by the Polish side, so altjtoueluctantly, they accepted the
short term costs since they knew that this newlgstoicted obstacle will be a

temporary one.

In Europe, an informal normative institution wadabsished among the

constituency that free movement of people in thetoey of the European Union is a
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right and it has to be obtained. The benefits of Were clear to the public. However
in Turkey, although people may accept that thetrajliree movement is something
desirable, it has never been an urgent entry opubéc’s agenda. According to the
statistics released by the Ministry of Foreign Aaonly 5 million Turkish citizens
have passports, including the ones who only trav&laudi Arabia for the purpose of
pilgrimage (Interview, 05.12.2011). In short, nategy Turkish citizen travels. A
normative institution similar to the one establdhe Europe is yet to be formed in
this domain by the public and only then it may effffne formal institutions of the

visa and migration policy.

Considering the facts mentioned above, the fadt@sreinforce the current
Turkish visa regime seem very hard to be overriddéere are strong institutional
complementarities present in the institutional feavark of the Turkish visa regime
that help maintain the status quo. Therefore, Bnse unlikely that Turkey’'s
institutions in the domain of migration and visalipp will undergo major
transformations in the immediate future unlessBblketakes strong action that would
motivate Turkey to accomplish such a change. Adtléa the short term, the current
mode of institutional change, i.e. institutionatdaing, seems to dominate the scene.
It is logical to expect that Turkey will continue bnly gradually transform its visa
and migration regime; however, the direction of plessible institutional change in
the domain of migration and visa policy in Turkeyllwlepend on the actions and
behavior of the agents in the EU bureaucracy tosvardkey as well as the domestic

political conditions in Turkey. In some dimensiarfsthe visa and migration policy,
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Turkey is expected continue to close the gap wi¢hEU, for instance by aligning its
white list with that of the Schengen countries. &l#lveless in other dimensions, such
as the adoption of the Schengen black list, it damgseem likely that the gap will be
narrowed; it may even grow wider, meaning the fng8tnal change may take the

route which leads Turkey away from further Europzation in this domain.

5.5.  What Should the EU Do in Order to Guide the Institiional Change in
Turkey’s Migration and Visa Regime?

Compared to their counterparts in most of the othember states, Turkish officials
working in different levels of the state bureaugratill prefer to work in closed,
mostly national, circles. As emphasized by thecdadfs at the Delegation of the
European Union to Turkey, Turkish Military and Msty of Interior are two very
important entities with important responsibilitiesthe domain of migration and visa
policy where this is the case (Interview, 06.12201Consequently, they lack
experience in exchanging information, working tbgetand collaborating with the
EU officials. Turkey’s lack of trust to the EU iitstions is an important reason why
this is so. Unfortunately, this fact dramaticallydermines the cooperation potential
between Turkey and the EU in many areas, wherera mhactile relationship could
indeed be established once the trust is built uge €tep that the EU officials can
take in order to gain the trust of Turkish offisiand to show that they respect and

value the contribution that the Turkish officialsutdd make in many areas including
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the area of the migration and visa policy, is teita their counterparts in Turkey
more often to conduct official visits to the EU nigen states. Moreover, the number
of training activities and joint projects carriedtshould be increased and their scope
should be widened. This way, the socialization affkKish officials with their
colleagues in different member states will be aqushed and this will most

certainly result in an improved and more fruitfl-Hurkey relationship.

Secondly, the EU should prove that it is sincebeua granting Turkish
nationals the right to travel visa-free into the .EThis will definitely motivate
Turkey to align its visa regime with that of then®ngen countries since Turkey will
feel that it is finally treated not as an outsidart as a future member of the club. If
the EU ends the visa obligation on Turkish citizenwill be regarded by the public
and politicians alike as one of the most importemicators that the EU treats
Turkey on an equal basis with other candidatesrefbee, this undertaking by the
EU has the potential of accelerating Turkey’s amwpbf theacquisnot only in the

area concerning migration and visa regimes, botialsther areas.

Yet another area that the EU has to demonstmatgniterity is the infamous
Cyprus issue that has been lacking a durable ealidtir decades. Despite the fact
that Greek Cypriots rejected the Annan plan in 20@%reas Turkish Cypriots
accepted it, Cyprus acceded to the EU in 2004 dnsl dreated anxiety and
disappointment at Ankara. It damaged Turkey’s faittthe EU to a certain degree.
The feeling of discrimination in Turkey reached thighest levels in the history of

the EU-Turkish relationship. Besides, since Turkejects to open its ports and
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airports into vessels and aircrafts from Cyprug @ouncil decided to freeze the
opening of eight chapters of taequisin 2006. Moreover, due to the Cypriot veto in
2009 motivated by Turkey's rejection to ratify tlalditional Ankara protocol
extending the Customs Union to Cyprus, negotiationsix more chapters of the
acquisare frozen. In total, no progress can be reconmtéae 14 out of 35 chapters of
the acquisbecause of the Cyprus dispute. The EU shouldtyntlerstand Turkey’s
position and the salience of the issue for Turkismestic politics and show that it is
committed to find a credible solution to the praoblé it wants to gain Turkey’s trust

and therefore to guide the institutional change ishappening in Turkey.

Moreover, the EU should underline its pluralistadues more in its relations
with Turkey. It is a fact that the EU officials an®t very happy with the bashing
attitude of Turkish politicians. Yet, Turkish offats are not very content with some
of the EU politicians’ discourses praising monogrdtism and emphasizing that
Turkey does not have a place in the EU, either.s&hdiscourses create an
aggravated lack of trust in the Turkish public gradicy spheres towards the EU.
Apart from not being beneficial for the EU, suclsatiurses diminish Turkey’s
incentives to join the EU and its commitment to Eheopean values. The EU should
end treating Turkey as an ENP or EaP country ampul gtomoting alternatives other
than membership such as privileged partnership¢chvbnly causes the relationship

between the EU and Turkey to deteriorate.
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Conclusion

This chapter engaged in applying the concepts sftirtional theory to the change
and inertia in Turkey’s institutions in the domawh migration policy and visa
regimes. The findings of this chapter reveal thatk€y has not yet undertaken a
major institutional change in this area. The sraalbunt of transformations that has
been taking place has an evolutionary, rather thagvolutionary character and the
dominant form of institutional change recorded mstdomain is institutional

layering.

The incentives of the relevant agents in Turkepreserve the status quo in
the domain of migration and visa regimes are strang this resistance to change
could be mostly explained from a rational choicenpof view. The agents that are
responsible for policy making in this domain in ttate bureaucracy are aware of
the fact that adopting the Schengeamuisand thus abolishing the sticker visa policy
will be too costly for Turkey, since this kind of rajor institutional change is
expected to decrease Turkish tourism revenuesfisgnily and it will result in a
deterioration in Turkey’'s economic, political, saicend cultural relations with the
countries located in its immediate neighborhood #re in the Schengen black list.
Similarly, the behavior of the agents in the reldvBU institutions that promote
institutional change in Turkey towards harmonizatiwith the Schengemcquis
could also be best explained by rational choiceoacts. The EU officials and
politicians are concerned with the fact that Turkeyg turned into a favorite transit

country for irregular migrants on their way to Epecand if Turkey tightens its visa
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and migration regime by conducting the relevantitumsonal changes and adopting
the Schengen rules and procedures, they hopehikatregular transit migration into
the EU via Turkish territory will be curbed and tkecurity of the EU will be

enhanced.

In order to guide the institutional change takirigcp in this domain in
Turkey, the EU has to encourage the socializatioiwkish officials and policy
makers with their counterparts in the EU, prioatithe issue of exempting Turkish
nationals from the visa requirement, prove its weteation in reaching a fair
solution in the Cyprus dispute and avoid discoutbas sideline Turkey, like those
related to Islamophobia and monoculturalism andofifer of privileged partnership

for Turkey instead of full membership.
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CHAPTER 6
CONCLUSION

After the Amsterdam Treaty has incorporated theeSgbnacquisinto the
EU body of law, the candidates had to adopt theeSghnacquisin its entirety
before joining the EU. Consequently, the alignmeitigration regimes and visa
policies of the candidate countries with the EUndtads started to constitute an
important part of the negotiations conducted betwbe aspirants and the EU before
their accession. The adoption of the EU visa regsre significant decision for the
candidates, since in order for the country to laelyeo apply these rules, significant
technical costs have to be incurred. Furthermbegetis a risk that regional political,
economic and cultural relations with the neighbgrithird countries may be
disrupted and the number of foreign visitors magnatically fall after the Schengen
rules are strictly implemented. Nevertheless, dvinig to the Schengen visa regime
brings about benefits as well. The countries thlyaSchengen rules have better
control over their borders. Moreover, once a coupdins the Schengen zone, its
social, economic and cultural relations with therecd=U countries improve.

Therefore, joining the Schengen zone has bothgmdsons for the country at stake.

In this thesis, Turkey’s position regarding the gibke future application of
the Schengen rules was analyzed. The main featdrdsee Schengen and Turkish
visa regimes were discussed, the discrepanciesebatihe two regimes were put
forward and Turkey’s willingness and technical,ifpcdl and institutional readiness

to adopt the Schengen visa regime was elaboratedtos research attempted to
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contribute to the literature on migration regimassa policies and the EU
conditionality by analyzing the changes observethen Turkish visa and migration
regime since the beginning of the Europeanizatioyept in Turkey. As a novel
approach, it also engaged in applying institutighabry on both the transformations

and resistance to change taking place in Turkeyggatory system.

The main findings of this research can be listedodews. First of all, the
comparison of the Turkish visa regime with thatled Schengen countries revealed
that Turkey’s current visa regime is very flexilaled relaxed as opposed to the hard
and strict Schengen visa regime and this is a ntajecern for the EU. Since Turkey
Is a candidate to join the EU and it is located tbe main routes of irregular
migration to the EU, Turkey is continuously urgedtighten its border controls,
increase its capability to fight against irreguhaigration and align its visa regime
with that of the EU. However, since there is a latktrust between the EU and
Turkey, Turkey is reluctant to adjust its curreotigies in the domain of migration
and visa policies unless it sees a clear benefdoimg so. In other words, at the
current state of affairs, Turkey is not willing teansform its institutions in this
domain according to the demands of the EU simpbabse such a transformation
could move Turkey one step closer towards becomm&U member. The fact that
Turkey is unable to receive membership guarantedikeuother candidate states
undermines Turkey's enthusiasm to undertake senosiitutional change which

would Europeanize the country’s institutions irstarea.
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Secondly, it is not possible to claim that Turkegshundertaken a major
institutional change in this domain. The stickesavrule, which currently is a very
important component of the Turkish visa regimestil in force regardless of the
EU’s pressure and it seems like it will continueb® the backbone of the Turkish
visa regime for a long time. Furthermore, Turkisinders are currently controlled by
a number of different bodies and the different ame and reluctance to relinquish
control within these bureaucratic organizations arajor obstacles on the way
towards the launch of integrated border manageraedta civilian border control
authority in Turkey. Moreover, Turkey displays aakh attitude on the matter of
adopting the EU’s black and white visa lists. Altlgb it seemed in the early years of
EU integration that Turkey would close the gap lestwits visa obligation list and
that of the EU, especially after 2006 Turkey stattedrift away from this objective,
partly due to its neo-Ottoman politics which trieseconomically, politically and
culturally revive Turkey’s ties with the countriegs the Middle-East. According to
the EU, another major defect in the Turkish viséicgas the technical shortage in
the capacity of Turkish foreign missions to dealhwall kinds of visa applications
that would surface once the sticker visa policgbslished. Turkey has to undertake
a significant amount of investment in order to hanme its visa stickers with those
of the Schengen countries; however, currently dioiss not seem to be a priority for

Turkey.

Thirdly, the adjustments that Turkey has been ua#lgrg in the area of

migration and visa regimes mostly come in the fofmmstitutional layering; that is
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adding certain new rules to the already existimgcstire while keeping its basis
intact. Although engaging in institutional layerirgpuld bring about significant
institutional change in the cases where the nemthpduced rules could modify the
intrinsic logic of the institution, currently thidoes not seem to be the case in

Turkey’s institutions determining its migration avida policy.

Fourthly, it was demonstrated that applying theedgen standards in Turkey
will surely be socioeconomically detrimental fas relations with the countries in the
Middle-East and the post-Soviet space. The numb&vurists visiting Turkey will
decrease and this will impact the Turkish economgatively. The gains will most
probably be in the form of undisrupted circulati@ingoods, services and people in
the Schengen zone and increased foreign direcstiment in Turkey, since this will
act as a signal that Turkey’s relations with the & already in an advanced and
consolidated stage and thus the confidence of tokestowards Turkey will
significantly improve. Another potential gain isathTurkey’'s capability to curb the
irregular migration will significantly increase aftstrict application of the Schengen

rules even without necessarily joining the zonelfts

The recent developments in July 2012 concerningebdmission agreement
between the EU and Turkey and the right of visargten for Turkish nationals
proved once again that the stakes on the bargaiabig could change rapidly in this
domain. After the readmission agreement betweenEfldeand Turkey has been
initialed and the Commission has succeeded in vierpia mandate to start visa

exemption talks with Turkey, the relationship betwehe EU and Turkey regarding
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the issues of migration and visas entered intovaptease. As could be inferred from
the interviews carried out for this thesis, a ceupil months ago Turkish officials did
not believe that the EU would allow the Commissiorstart a visa dialogue with
Turkey which states visa liberalization as its godl. Nevertheless, it happened and
this very recent development is expected to comtgiimmensely to breaking the ice
between Turkish officials and their counterparts Brussels and in individual
member states. Further academic studies that wiltdnducted in this field should
closely monitor the performances of both Turkey @nhe EU in fulfilling their
respective commitments in this context to eachrotereover, the literature should
be kept up-to-date by carrying out studies moremftsince this area is a very

dynamic one in which things may rapidly take a catturn.

It is highly likely that Turkey will continue to Ibave reluctantly in adopting
the Schengen visa obligation list and abolishirng shicker and stamp visa policy.
The ideal, albeit temporary, solution beneficial both sides in the short-term before
Turkey's accession seems to be putting into forloe teadmission agreement
between the EU and Turkey and granting the rightisd exemption for Turkish
citizens in the Schengen zone without waiting farrkey to achieve complete
alignment with the Schengen rules. Considering EuEs lack of trust towards
Turkish authorities, it is very likely that the EWill only let Turkey to join the
Schengen zone after a very long transition perftet Furkey adopts the Schengen
acquis Approving Turkey’'s accession to the Schengen asaeld mean that the

Turkish border police would claim the responsibilif defending the EU’s external
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border, since currently there is no supranationabpgean police force and the border
control is the duty of the national authoritiesaach member state. As indicated
earlier, applying the Schengen rules without jagnihe zone, as is the case now in
Bulgaria and Romania, is very costly for the acegdtountry. Consequently, it is
highly logical for Turkey to delay the applicatioh the Schengen rules as much as
possible, knowing that the transition period forrkay will be long and costly.
Moreover, it makes sense to expect that Turkisbrisffto further align with the
Schengeracquiswill decrease after it obtains the right of vised travel to Europe
for its citizens. By this way, Turkish nationalslivienefit from the visa exemption
and Turkey will not have to break its cultural aabnomic ties with the neighboring
countries towards the east. It is also highly pbbdahat securing the right of visa
exemption will fuel the European integration praces Turkey by acting as a
catalyst in reviving the EU-Turkey relations, sintevill increase the trust towards

the EU among both Turkish politicians and public.

It is a fact that Turkey’'s liberal and flexible @isegime helped Turkey to
develop extensive political, cultural and econométations especially with the
countries in its immediate neighborhood and to @mse its tourism revenues.
Furthermore, it acted as a major factor in the gerre of the suitcase trade which
generates significant revenues for Turkey's econamy acts as a life-buoy in the
periods of economic crises. It would be also truelaim that the flexible Turkish
visa policy played a role in the increase in biatanvestments between third

countries and Turkey. However, Turkey should dtsiokt of the negative aspects of a
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flexible visa regime. Turkey's liberal visa polioayauses an increase in illegal
employment and human trafficking. Moreover, it rguwed that it creates security

deficiencies.

It should be emphasized that this research undestakly a first step in
extending the institutional theory to the area ofjmation and visa policy. Further
academic studies should develop the analysis dtéwee, by possibly penetrating
deeper into the subject. Due to the limitationsardmng the length of this thesis, it
was not possible to engage in a more detailed sson. WWhen theoretical concepts
of the institutional theory are applied to the itugions in the Turkish migration and
visa regime, each concept was matched with an lapra&tice, organization or
institution. In further studies, these examples barbroadened and the functioning
of more institutions could be explained with thedty. Furthermore, as indicated
before, the research in this area should be kepo-giate and take into account new
developments. The course of events that will pdgddmd to visa exemption for
Turkish nationals should be closely monitored. Sarhéhe questions that future
research should address are as follows: How wilbssible visa exemption granted
to Turkish nationals by the EU affect Turkey's dgans and motivation to adopt the
acquisboth in this and in other areas? What will beghssible impacts of the EU’s
deteriorating economy and demographics on its rigraand visa regime? Will it
lead to a more relaxed Schengen regime? What kfndffects will Turkey’'s
economic success have on the exclusionary polibi@sthe EU currently applies

towards Turkish citizens in its migratory practieesnswering these questions will
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significantly deepen academic and political underding of the enlargement process
and at the same time it will shed light on Turkeptditical strategies regarding the

EU.
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APPENDIX

Table Al: The UK White List

Andorra Hong Kong SAR Paraguay

Antigua and Barbuda Israel Saint Kitts and Nevis
Argentina Japan Saint Lucia

Australia Kiribati Saint Vincent and the Grenadines
Bahamas Macao SAR San Marino
Barbados Malaysia Samoa

Belize Maldives Seychelles
Botswana Marshall Islands Singapore

Brazil Mauritius Solomon Islands
Brunei Mexico South Korea

Canada Micronesia Taiwan®

Chile Monaco Tonga

Costa Rica Namibia Trinidad and Tobago
Croatia Nauru Tuvalu

Dominica New Zealand United States
Timor-Leste Nicaragua Uruguay

El Salvador Palau Vanuatu

Grenada Panama Venezuelad®
Guatemala Papua New Guinea Vatican

Honduras

2 Those nationals or citizens of Taiwan who holdhagport by Taiwan that includes the number of the
identification card issued by the competent autiioni Taiwan in it.

® Those nationals or citizens of Venezuela who hofchssport issued by the Republic of Venezuela
that contains biometric information held in an &lecic chip.
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Table A2: The UK Black List

Afghanistan Georgia Oman®
Albania Ghana Pakistan
Algeria Guinea Palestinian Territories
Angola Guinea-Bissau Peru
Armenia Guyana Philippines
Azerbaijan Haiti Qatar®
Bahrain India Russia
Bangladesh Indonesia Rwanda
Belarus Iran S3o Tomé and Principe
Benin Iraq Saudi Arabia
Bhutan Cote d'lvoire Senegal
Bolivia Jamaica Serbia
Bosnia and Herzegovina Jordan Sierra Leone
Burkina Faso Kazakhstan Somalia
Burma/Myanmar Kenya South Africa
Burundi North Korea South Sudan
Cambodia Kosovo Sri Lanka
Cameroon Kuwait Sudan

Cape Verde Kyrgyzstan Surinam
Central African Republic Laos Swaziland
Chad Lebanon Syria

China Lesotho Tajikistan
Colombia Liberia Tanzania
The Comoros Libya Thailand
Congo Macedonia Togo

Cuba Madagascar Tunisia
Democratic Republic of the Congo | Malawi Turkey®
Djibouti Mali Turkmenistan
Dominican Republic Mauritania Uganda
Ecuador Moldova Ukraine
Egypt Mongolia UAE®
Equatorial Guinea Montenegro Uzbekistan
Eritrea Morocco Vietham
Ethiopia Mozambique Yemen

Fiji Nepal Zambia
Gabon Niger Zimbabwe
Gambia Nigeria

# Nationals or citizens who hold diplomatic and saepassports when travelling to the UK for the
purpose of a general visit are exempt from the résgirement.

® Nationals or citizens who hold diplomatic passperten travelling to the UK for the purpose of a
general visit are exempt from the visa requirement.
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Table A3: Ireland White List

Andorra
Antigua and Barbuda
Argentina
Australia
Bahamas
Barbados
Belize
Bolivia
Botswana
Brazil
Brunei
Canada
Chile
Costa Rica
Croatia
Dominica
El Salvador
Fiji
Grenada
Guatemala

Guyana
Honduras
Hong Kong SAR
Israel

Japan

Kiribati
Lesotho

Macao SAR
Malawi
Malaysia
Maldives
Mexico
Monaco

Nauru

New Zealand
Nicaragua
Panama
Paraguay

Saint Kitts and Nevis

Saint Lucia

Saint Vincent and the Grenadines
San Marino

Samoa

Seychelles
Singapore

Solomon Islands
South Africa

South Korea
Swaziland

Taiwan

Tonga

Trinidad and Tobago
Tuvalu

United States
Uruguay

Vanuatu

Venezuela

Vatican
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Table A4: Ireland Black List

Afghanistan
Albania

Algeria

Angola

Armenia

Azerbaijan

Bahrain

Bangladesh

Belarus

Benin

Bhutan

Bosnia and Herzegovina
Burkina Faso
Burma/Myanmar
Burundi

Cambodia
Cameroon

Cape Verde

Central African Republic
Chad

China

Colombia

The Comoros
Congo

Cuba

Democratic Republic of the Congo
Djibouti

Dominican Republic
Ecuador

Egypt

Equatorial Guinea
Eritrea

Ethiopia

Gabon

Gambia

Georgia

Ghana

Guinea
Guinea-Bissau
Haiti

India
Indonesia
Iran

Iraq

Cote d'lvoire
Jamaica
Jordan
Kazakhstan
Kenya
North Korea
Kosovo
Kuwait
Kyrgyzstan
Laos
Lebanon
Liberia

Libya
Macedonia
Madagascar
Mali
Marshall Islands
Mauritania
Mauritius
Micronesia
Moldova
Mongolia
Montenegro
Morocco
Mozambique
Namibia
Nepal

Niger
Nigeria
Oman

Pakistan
Palau
Palestinian Territories
Papua New Guinea
Peru
Philippines
Qatar

Russia
Rwanda

S3ao Tomé and Principe
Saudi Arabia
Senegal
Serbia

Sierra Leone
Somalia
South Sudan
Sri Lanka
Sudan
Surinam

Syria
Tajikistan
Tanzania
Thailand
Timor-Leste
Togo

Tunisia
Turkey
Turkmenistan
Uganda
Ukraine

UAE
Uzbekistan
Vietnam
Yemen
Zambia
Zimbabwe
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Table A5: Comparison of Schengen, the UK and Irelash visa regimes

Visa Obligation
Country Schengen The UK Ireland
Albania No Yes Yes
Belize Yes No No
Bolivia Yes Yes No
Bosnia and Herzegovina No Yes Yes
Botswana Yes No No
Dominica Yes No No
Fiji Yes Yes No
Grenada Yes No No
Guyana Yes Yes No
Kiribati Yes No No
Lesotho Yes Yes No
Macedonia (FYR) No Yes Yes
Malawi Yes Yes No
Maldives Yes No No
Marshall Islands Yes No Yes
Mauritius No No Yes
Micronesia Yes No Yes
Montenegro No Yes Yes
Namibia Yes No Yes
Nauru Yes No No
Palau Yes No Yes
Papua New Guinea Yes No Yes
Saint Lucia Yes No No
Saint Vincent and the Grenadines Yes No No
Samoa Yes No No
Serbia No Yes Yes
Solomon Islands Yes No No
South Africa Yes Yes No
Swaziland Yes Yes No
Timor-Leste Yes No Yes
Tonga Yes No No
Trinidad and Tobago Yes No No
Tuvalu Yes No No
Vanuatu Yes No No
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Table A6: Sticker Visas

Country Duration of Stay Fee

Antigua and Barbuda 3 months $20/ €15
Armenia 1 month $15/ €10
Australia 3 months $20/ €15
Austria 3 months $20/€15/£10
Bahamas 3 months $20/ €15
Bahrain 1 month $15 /€10
Bangladesh® 1 month $20/ €15
Barbados 3 months $20/ €15
Belarus 2 months $20/ €15
Belgium 3 months S20/€15/£10
Canada 3 months S60 / €45
Cyprus 1 month S20/€15/£10
Dominica 3 months $20/ €15
Dominican Republic 3 months $20/ €15
Grenada 3 months $20/ €15

Haiti 3 months $20/ €15
Hong Kong SAR 3 months $20/ €15
Hungary 3 months $20/ €15
India® 1 month $20/ €15
Indonesia 3 months’ $25

Ireland 3 months $20/€15/£10
Jamaica 3 months $20/ €15
Kuwait 3 months $20/ €15
Maldives 3 months $20/ €15
Malta 3 months Free of charge
Mauritius 1 month $15 /€10
Mexico® 3 months $20/ €15
Moldova® 1 month $S30/ €20
Netherlands 3 months $20/ €15/ £10
Norway 3 months S20/€15/£10
Oman 3 months $20/ €15
Pakistan® 1 month $20/ €15
Poland 3 months $20/ €15

& The nationals of Bangladesh can get sticker vagasorder stations only if they hold Schengen or
OECD visas or residence permits.

® The nationals of these countries who are holdeB&chengen, UK or US visas can get sticker visas
at the border stations.

¢ Only the nationals of Mexico with Schengen, UK,,&nada or Japan visas or residence permits
can get sticker visas.

¢ Sticker visas can be obtained only at the airgmytthe nationals of Moldova.

¢ Although Indonesians can get three-month sticksasji they can stay in Turkey for one month in
each of their entries.
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Portugal

Qatar

Saint Kitts and Nevis
Saint Lucia

Saint Vincent and the Grenadines
Saudi Arabia

Slovakia

South Africa

Spain

Ukraine

United Arab Emirates
United Kingdom
Unites States

3 months
3 months
3 months
3 months
3 months
3 months
1 month

1 month

3 months
3 months
3 months
3 months
3 months

$20/€15/£10
$20/ €15
$20/ €15
$20/ €15
$20/ €15
$20/ €15
$20/ €15/ £10
Free of charge
$20/ €15/ £10
$30/ €20
$20/ €15
$20/€15/£10
$20 /€15
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Table A7: Turkey’s reciprocal

relations in terms ofvisa requirements

Whether it applies Whether Turkey
Country visa to Turkish applies visa to its
Nationals nationals

Afghanistan Yes Yes

Albania No (90 days) No (90 days)
Algeria Yes Yes

Andorra No (90 days) No (90 days)
Angola Yes Yes

Antigua and Barbuda Yes Yes (sticker)
Argentina No (90 days) No (90 days)
Armenia Yes (sticker) Yes (sticker)
Australia Yes Yes (sticker)
Austria Yes Yes (sticker)
Azerbaijan Yes (sticker) No (30 days)
Bahamas No Yes (sticker)
Bahrain Yes Yes (sticker)
Bangladesh Yes Yes

Barbados No (90 days) Yes (sticker)
Belarus Yes Yes (sticker)
Belgium Yes Yes (sticker)
Belize No (90 days) Yes

Benin Yes Yes

Bhutan Yes Yes

Bolivia No (90 days) No (90 days)

Bosnia and Herzegovina
Botswana

Brazil

Brunei

Bulgaria

Burkina Faso
Burma/Myanmar
Burundi

Cambodia

Cameroon

Canada

Cape Verde

Central African Republic
Chad

Chile

China

Colombia

The Comoros

Congo

No (60 days)
Yes
No (90 days)
Yes
Yes
Yes
Yes
Yes
Yes (sticker)
Yes
Yes
Yes
Yes
Yes
No (90 days)
Yes
No
Yes
Yes

No (60 days)
Yes
No (90 days)
No (90 days)
No (90 days)
Yes
Yes
Yes
Yes
Yes
Yes (sticker)
Yes
Yes
Yes
No (90 days)
Yes
Yes
Yes
Yes

203




Costa Rica
Croatia

Cuba

Cyprus

Czech Republic
DR Congo
Denmark
Djibouti
Dominica

Dominican Republic

Ecuador

Egypt
El Salvador

Equatorial Guinea

Eritrea
Estonia
Ethiopia
Fiji

Finland
France
Gabon
Gambia
Georgia
Ghana
Germany
Greece
Grenada
Guatemala
Guinea
Guinea-Bissau
Guyana
Haiti
Honduras
Hong Kong SAR
Hungary
Iceland
Indonesia
India

Iran

Iraq
Ireland
Israel

Italy

Cote d'lvoire
Jamaica

No

No (90 days)
Yes

Yes

Yes

Yes

Yes

Yes

No (21 days)
Yes

No (90 days)
Yes

No (90 days)
Yes

Yes

Yes

Yes

No (90 days)
Yes

Yes

Yes

Yes

No (90 days)
Yes

Yes

Yes

Yes

No (90 days)
Yes

Yes

Yes

No (90 days)
No (90 days)
No (90 days)
Yes

Yes

Yes (sticker)

Yes

No (90 days)

Yes (sticker in some

cases)
Yes
Yes
Yes
Yes

No (30 days)
No (90 days)
Yes

Yes (sticker)
No (90 days)
Yes

No (90 days)
Yes

Yes (sticker)
Yes (sticker)
No (90 days)
Yes

No (90 days)
Yes

Yes

No (90 days)
Yes

Yes

No (90 days)
No (90 days)
Yes

Yes

No (90 days)
Yes

No (90 days)
No (90 days)
Yes (sticker)
No (90 days)
Yes

Yes

Yes

Yes (sticker)
No (90 days)
Yes (sticker)
Yes (sticker)
No

Yes (sticker)
Yes

No (90 days)
Yes (sticker in
some cases)
Yes (sticker)
No (90 days)
No (90 days)
Yes
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Japan
Jordan
Kazakhstan
Kenya
Kiribati
Kosovo
Kyrgyzstan
Kuwait
Latvia

Laos
Lebanon
Lesotho
Liberia

Libya
Liechtenstein
Lithuania
Luxembourg
Macao SAR
Macedonia
Madagascar
Malaysia
Malawi
Maldives
Mali

Malta
Marshall Islands
Mauritania
Mauritius
Micronesia
Mexico
Moldova
Monaco
Mongolia
Montenegro
Morocco
Mozambique
Namibia
Nauru

Nepal
Netherlands
New Zealand
Nicaragua
Niger
Nigeria
North Korea

No (90 days)
No (90 days)
No (90 days)
No (30 days)
Yes (sticker)
Yes
No (90 days)
No
Yes
Yes
Yes
No (90 days)
Yes
Yes
No (90 days)
Yes
Yes
Yes
No (30 days)
No (60 days)
Yes
No (90 days)
Yes
No (30 days)
Yes
Yes
Yes
Yes
No (30 days)
Yes
Yes
Yes
Yes
Yes
No (90 days)
No (90 days)
Yes
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes

Yes (sticker)
No (90 days)
No (90 days)
No (30 days)
Yes
Yes
No (90 days)
No (30 days)
Yes (sticker)
No (30 days)
Yes
No (90 days)
Yes
Yes
No (90 days)
No (90 days)
No (90 days)
No (90 days)
No (30 days)
No (60 days)
Yes
No (90 days)
Yes
Yes (sticker)
Yes
Yes (sticker)
Yes
Yes
Yes (sticker)
Yes
Yes
Yes (sticker)
No (90 days)
No (30 days)
No (90 days)
No (90 days)
Yes
Yes
Yes
Yes
Yes (sticker)
No (90 days)
No (90 days)
Yes
Yes
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Norway

Oman

Paraguay

Poland

Portugal

Pakistan

Palau

Palestinian Territories
Panama

Papua New Guinea
Peru

Philippines

Qatar

Romania

Russia

Rwanda

Saint Kitts and Nevis
Saint Lucia

Saint Vincent and the Grenadines
Samoa

San Marino

Sdo Tomé and Principe
Saudi Arabia
Senegal

Serbia

Seychelles

Sierra Leone
Singapore

Slovakia

Slovenia

Solomon Islands
Somalia

South Africa

South Korea

South Sudan

Spain

Sri Lanka

Sudan

Surinam

Swaziland

Sweden
Switzerland

Syria

Taiwan

Tajikistan

Yes
Yes
Yes (sticker)
No
Yes
Yes
Yes
No
No
No
Yes
Yes
No (21 days)
Yes (sticker)
Yes
No (30 days)
Yes
Yes
No
No
No
Yes
Yes
Yes
Yes
No (90 days)
No
Yes
No (90 days)
Yes
Yes
No
Yes
Yes (sticker)
No (90 days)
Yes
Yes
No (30 days)
Yes (sticker)
Yes
No (30 days)
Yes
Yes
No (90 days)
Yes

Yes
Yes (sticker)
Yes (sticker)
No (90 days)
Yes (sticker)
Yes (sticker)
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes (sticker)
No (90 days)
No (30 days)
Yes
Yes (sticker)
Yes (sticker)
Yes (sticker)
Yes
No (90 days)
Yes
Yes (sticker)
Yes
No (90 days)
No
Yes
No (90 days)
Yes (sticker)
No (90 days)
Yes
Yes
Yes (sticker)
No (90 days)
Yes
Yes (sticker)
Yes
Yes
Yes
Yes
No (90 days)
No (90 days)
No (90 days)
Yes
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Tanzania
Thailand
Timor-Leste
Togo

Tonga

Trinidad and Tobago
Tunisia
Turkmenistan
Tuvalu

Uganda
Ukraine

United Arab Emirates
United Kingdom
United States
Uruguay
Uzbekistan
Vanuatu
Vatican
Venezuela
Vietnam

Yemen

Zambia
Zimbabwe

Yes
Yes
No (30 days)
Yes (sticker)
Yes
Yes
No (30 days)
No (90 days)
Yes
No
Yes
Yes (sticker)
Yes
Yes
Yes
No (90 days)
Yes
Yes
Yes
No (90 days)
Yes
Yes
Yes (sticker)
Yes

No (30 days)
Yes
Yes
Yes
Yes
Yes
No (90 days)
No (90 days)
No (30 days)
Yes
Yes
Yes (sticker)
Yes (sticker)
Yes (sticker)
Yes (sticker)
No (90 days)
No (30 days)
Yes
No (90 days)
No (90 days)
Yes
Yes
Yes
Yes
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Table A8: Agreements providing reciprocal visa exeiption
ordinary passports

for holders of

Date and No. of the Co_ur_1cil of In line with _
Country .. Ministers Schengen acquis
Official Gazette . .
Decision No. or not

Seychelles 22.12.2011 /28150 | 2011/2480 Yes
Serbia 02.10.2010/ 27717 2010/ 836 Yes
Russia 27.07.2010/ 27654 2010/ 610 No
Jordan 13.03.2010/ 27520 2010/ 198 No
Libya 24.02.2010/ 27503 2010/ 58 No
Lebanon 10.02.2010/27489 | 2010/ 84 No
Syria 23.12.2009 / 27441 2009 / 15684 | No
Albania 11.12.2009 /27429 | 2009 / 15639 | No then, yes now
Kosovo 18.03.2009 / 27173 2009/ 14688 | No
Montenegro | 20.03.2008 /26822 | 2008 /13335 | No then, yes now
Paraguay 05.06.2006 / 26189 2006 / 10443 | Yes
Georgia 26.01.2006 / 26061 2006 / 9939 No
Venezuela 17.11.2005 / 25996 2005/ 9536 Yes
Guatemala 02.01.2005 / 25688 2004 / 8247 Yes
Nicaragua 09.01.2002 / 24635 2001 /3451 Yes
Brazil 28.10.2001 / 24567 2001 /3127 Yes
Honduras 28.02.2001 / 24332 2001 /2042 Yes
Bolivia 22.01.2001 /24295 | 2000/ 1834 | Yesthen, no now
Belize 14.09.1999 / 23816 99 /13273 No
El Salvador 18.05.1999 /23699 | 99/ 12751 Yes
Costa Rica 18.05.1999 /23699 | 99 /12752 Yes
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Table A9: Unilateral decisions taken by the Councibf Ministers granting visa-
free travel

Date Council of In line with
.. Date and No. of . .
Country Decision .. Ministers Schengen
the Official Gazette . . .
Taken Decision No. acquis or not
Panama 29.03.2012 | 27.04.2012 /28276 | 2012 / 3044 Yes
Slovenia 27.07.2010 | 15.08.2010/27673 | 2010/ 763 Yes
Saudi Arabia® 17.12.2009 | 09.01.2010/27457 | 2009 / 15716 No
Romania 25.11.2009 | 31.12.2009 /27449 | 2009 / 15644 Yes
Lithuania 02.10.2009 | 31.10.2009 /27392 | 2009/ 15515 Yes
Syria® 12.10.2009 | 16.10.2009 /27378 | 2009 / 15499 No
Brunei 31.03.2009 | 28.04.2009 /27213 | 2009 / 14912 Yes
Azerbaijan 19.07.2007 | 29.07.2007 / 26597 | 2007 / 12441 No
Mongolia 19.07.2007 | 29.07.2007 / 26597 | 2007 / 12441 No
Uzbekistan 19.07.2007 | 29.07.2007 / 26597 | 2007 / 12441 No
Tajikistan 19.07.2007 | 29.07.2007 / 26597 | 2007 / 12441 No
Turkmenistan 19.07.2007 | 29.07.2007 / 26597 | 2007 / 12441 No
Andorra 30.09.2005 | 30.10.2005 /25981 | 2005 / 9498 Yes
Czech Republic | 27.12.2004 | 31.12.2004 / 25687 | 2004 / 8306 Yes
Bulgaria 14.05.2001 | 15.06.2001 /24443 | 2001 /2477 Yes

Table A10: Bilateral agreements providing reciproca visa exemption for

holders of diplomatic passports only

Council of
. Date and No. of the .. . .
Country Date of Signature Official Gazette Mlnlstell:oDeC|S|on

Nigeria 16.12.2011 27.03.2012 /28246 | 2012 /2804
Mali 12.10.2011 23.03.2012 /28242 | 2012 /2854
Ethiopia 16.12.2011 09.03.2012 / 28228 | 2012 /2787
Ghana 24.03.2011 25.08.2011 /28036 | 2011 /2072
Sudan 13.10.2010 25.12.2010 /27796 | 2010/ 1136
India 08.02.2008 20.03.2008 / 26822 | 2008 / 13367
Afghanistan 29.09.2007 02.02.2008 / 26675 | 2008 /13111
Uzbekistan 19.12.2003 24.01.2004 / 25356 | 2004 / 6734
Tajikistan 23.10.2003 10.01.2004 / 25342 | 2003 / 6506
Portugal 14.03.2000 24.05.2000 / 24058 | 2000/ 628
Russia 05.11.1999 30.12.1999 /23922 | 99/13726

& For official passports only.

b Merely a preparation for the bilateral visa-fregesgnent encompassing all passports to be signed

the next day on 13.10.2009.
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Table All: Bilateral agreements providing reciproca visa exemption for
holders of diplomatic, service, special and officigwhere applicable) passports

Country Date of Date and No. of Council of Ministers
Signature | the Official Gazette Decision No.

Ecuador 06.07.2011 | 29.11.2011 /28127 | 2011/ 2410
Cameroon 16.03.2010 | 28.07.2010/ 27655 | 2010/ 605
Tanzania 18.02.2010 | 02.07.2010/27629 | 2010/ 439
Qatar 17.08.2009 | 19.10.2009 /27381 | 2009 / 15473
Kenya 20.02.2009 | 27.06.2009 /27271 | 2009 / 15076
Djibouti 16.01.2009 | 03.05.2009 /27217 | 2009 / 14864
United Arab Emirates 05.05.2008 | 28.06.2008 /26920 | 2008 / 13799

St Vincent and the Grenadines | 11.07.2007 | 11.10.2007 / 26670 | 2007 / 12610
Mauritania 19.06.2007 | 03.09.2007 /26632 | 2007 / 12521
Kuwait 04.04.2007 | 26.06.2007 / 26564 | 2007 / 12249
Vietnam 26.01.2007 | 16.04.2007 / 26495 | 2007 / 11906
Colombia 17.05.2006 | 08.08.2006 /26523 | 2006 / 10703
Azerbaijan® 08.09.2003 | 10.11.2003 / 25285 | 2003 / 6266
Yugoslavia 13.12.2001 | 09.02.2002 / 24666 | 2002 / 3600
Slovenia 29.11.1999 | 13.01.2000 /23932 | 99 /13824
Venezuelad® 18.10.1999 | 02.01.2000/ 23924 | 99 /13693
Philippines” 22.02.1999 | 13.09.1999 /23815 | 99 /13271

Table Al12: Bilateral agreements providing reciproca visa exemption for
holders of service and special passports (since thmatic passports were
already covered with previous agreements)

Council of
. Date and No. of the .. . .
Country Date of Signature Official Gazette Mlnlstell:oDeC|S|on
Portugal 14.07.2010 06.10.2010 /27721 | 2010/ 870
Tajikistan 29.05.2009 12.12.2009 / 27430 | 2009 / 15618

 Holders of ordinary passports could get their 2% disas at the borders of Turkey and Baku
International Airport.
® For 30 days.
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Table A13: Bilateral agreement providing reciprocalvisa exemption for holders
of diplomatic and service passports

Council of
. Date and No. of the .. . .
Country Date of Signature Official Gazette Mmlste::oDeasmn

Indonesia 05.04.2011 24.08.2011 /28035 | 2011 /2139

Table Al4: Bilateral agreement providing reciprocalvisa exemption for holders
of service passports

Council of
. Date and No. of the - . .
Country Date of Signature Official Gazette Ministers Decision

No.
Bulgaria®® 26.05.2004 24.07.2004 / 25532 | 2004 / 7615
Table A15: Reciprocal extension of visa-free days
Council of

. Date and No. of the .. . .
Country Date of Signature Official Gazette Ministers Decision

No.
Croatia* 02.07.2008 30.07.2008 / 26952 | 2008 / 13913
Table A16: Unilateral extension of visa-free daysyTurkey
Council of

. . Date and No. of the . . . .
Country Date of Decision Official Gazette Ministers Decision

No.
Russia® 16.04.2012 04.05.2012 / 28282 2012 /3077
Russia® 24.05.2011 02.07.2011 /27982 2011/ 1922

# This is an amendment of a previous agreement.

® For 30 days.

¢ Visa-free days extended to 90 days within 180 days

¢ Continuous visa-free days extended from 30 dag®tdays, not exceeding 90 days within 180 days
till 31.12.2012.

€ Continuous visa-free days extended from 30 da@®tdays, not exceeding 90 days within 180 days
till 31.12.2011.
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Table A17: Bilateral agreements including unequaldrms for the signatories

Council of
. Date and No. of the - . .
Country Date of Signature Official Gazette Mmlstelt;'soDeusmn
Estonia® 21.04.2008 12.06.2008 / 26904 2008 / 13675
Bulgariab 23.03.2007 09.05.2007 / 26517 2007 / 12070
Latvia“ 26.06.2006 11.10.2006 / 26316 2006 / 10994

Table A18: Decisions ending right of visa exemptioextended to some countries

In line
Council of with
Country Date of Date and No. of Ministers Schengen
Decision | the Official Gazette . . .
Decision No. | acquis or
not
Indonesia 20.03.2003 | 02.04.2003 / 25067 | 2003 /5360 | Yes
Grenada 20.03.2003 | 02.04.2003 / 25067 | 2003 /5360 | Yes
South Africa | 20.03.2003 | 02.04.2003 / 25067 | 2003 /5360 | Yes
Kenya 20.03.2003 | 02.04.2003 / 25067 | 2003 /5360 | Yes
Maldives 20.03.2003 | 02.04.2003 / 25067 | 2003 /5360 | Yes
Saint Lucia 20.03.2003 | 02.04.2003 / 25067 | 2003 /5360 | Yes
Seychelles® 20.03.2003 | 02.04.2003 / 25067 | 2003 /5360 | Yes
Slovenia 08.11.1999 | 15.12.1999 /23907 | 99 /13626 No
Canada 19.08.1999 | 11.09.1999 /23813 | 99/ 13265 No
Australia 16.11.1998 | 05.12.1998 /23544 | 98 / 12057 No

2 Visa-free travel for ordinary Estonian passporntsekchange for visa-free travel for service and
special Turkish passports.

® Longer visas for Turkish businessmen and the wfBtdays of transit for holders of Schengen visas
or residence permits.

¢ Visa-free travel for Latvian diplomatic and seevipassports (90 days), for ordinary passports (30
days within 180 days); visa-free travel for Turk@iplomatic, service and special passports (90)days
d Seychelles was in the Schengen black list then.,Ntoiw in the Schengen white list. Turkey signed
a bilateral visa-free travel agreement with Seylelseéh 2011, so this decision is now null and void.
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Table A19: Decisions ending bilateral visa exemptioagreements

In line
[_)ate of tl.\e Date of the Council of with
bilateral visa Date of - . .
Country . . . Official Ministers Schengen
exemption Decision . . ,
Gazette Decision No. | acquis or
agreement
not
Azerbaijan® 28.02.1992 09.06.2003 03.07.2013 2003 /5735 Yes
Bahamas” 01.03.1960 20.03.2003 02.04.2003 2003 /5360 Yes
Barbados® 11.08.1970 20.03.2003 02.04.2003 2003 /5360 Yes
Belize 26.02.1999 20.03.2003 02.04.2003 2003 /5360 Yes
Jamaica 04.05.1970 20.03.2003 02.04.2003 2003 /5360 Yes
Fiji 10.07.1972 20.03.2003 02.04.2003 2003 /5360 Yes
Mauritius® 28.09.1970 20.03.2003 02.04.2003 2003 /5360 Yes
Yugoslavia SFR | 27.04.1992° | 08.11.1999' 15.12.1999 99 /13626 No
Afghanistan 27.09.1972 05.11.1999 04.12.1999 99 /13599 Yes

2 To be replaced by a new bilateral visa-free traggkement providing reciprocal visa exemption for

holders of diplomatic, service and special passpmmt08.09.2003.
® Bahamas was in the Schengen black list then. ftdsvin the Schengen white list.
¢ Barbados was in the Schengen black list then. Nias/jn the Schengen white list.
4 Mauritius was in the Schengen black list then. Nibvs in the Schengen white list.

® The existing agreement with Yugoslavia SFR wasreded to Croatia and Slovenia on this date.
" The extension of the agreement for Slovenia is et on this date.
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